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    There are numerous controversies related to housing in Taiwan recently.  

Meanwhile, with the growing emphasizing on international human right law, the right to 

housing has been concerned frequently.  This thesis tries to bridge the gap between 

“human rights” and “constitutional rights”, exploring the possibilities and the ways to 

constitute and to realize the right to housing in the consitution, focusing on judicial 

review, an essential mechanism to “recognizing rights” as well as “realizing rights”.  

    First of all, with respect to constituting right, this thesis introduces the origin of 

housing protection in constitutions, the legitimate basis of the right and the regulatory 

model on modern comparative constitutional law, analyzing the approaches to constitute 

constitutional rights.  This thesis argues that under the social-state constitution in 

Taiwan, the demand from covenants and actual needs, it is worth trying to constitute the 

right to housing as a constitutional right through interpretation.  This thesis as well 

discusses several constitutional bases to accommodate the right to housing, and claims 

that through the “right to life” of Article 15 is the most possible way to include the right 

to housing.  Besides, the “Schutzbereich” and the function of the right to housing are 

both capable of connecting to the right to life.  However, the protection of right to life 

and housing should not be limited to minimum core. 

    When it comes to the realization, i.e., the highly controversial judicial review, this 

thesis claims that it cannot be abandoned merely due to the controversy of justiciability. 

Instead, the suitable review model should be found.  Therefore, through comparative 

law analysis, this article suggests two possible ways: “decision-making review” and 

“principle of proportionality combined with procedural review”.  The advantage of 

these two models is to ease up the controversy of making decisions by the judiciary 

through demanding political sectors to reasoning, and through transparency to 

democratize the judicial process.  In addition, this thesis also introduces several special 
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types of housing problems, which need to be noticed. Moreover, in order to strengthen 

the protection of rights, during the judicial review process, the content and spirit of the 

covenants should be included in the right to housing in the constitution. 

�7)(!A6%�

The right to housing�judicial review�International Covenant on Economic, Social and 

Cultural Rights�adequacy�minimum core�due process of eviction�right to life�

justiciability�decision-making review�principle of propotionality 
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pJº� źâ�

pJß� �¬rħ�

pJķ� ůš`f�

ʋ7Ə7΄ޒ¨ыۅ˺�֫ޒȮĂYӼفȩ�"Үѡ!܊΄řчޒ¦ɖڛ    

qלðƘ�Vֽۓݵ�λҎҨޒܔݝ��ԯ֘�ָç“בɉ^ܺϔɰմֽȗە

ΔӬ�レƘ֞ӸƩʏ̻Ԋ۽ɉͽをҮるム֨�˲˘֩Πǉƪ�Ľە�Ōޒȱםס

Ԋ҆ҒşҜ1ҮΦܫޒ��ӼҴ�Z̄Օƻ سޒǅڗخ�Ɲ̄Օ^�կϕǄ܊ޒ

Гȩ�ܱϲҮڵϭ�Ӛ�Ǹ�ъ˝֗ݮ˝Û��ŌӪȫϘԊޒݎفiݍݍ˕

ыǉӃ܊Ѓcёܼ�ݿȞګsѡޒف˴ѡծϦϦǕğֿ֙!ȩ�ϔգ"�!ȩ�ͪ

Ʈ|ω"Үǉؘ͛ޒƙȞ˴şӱ!«˙ωČ"Ү˺܃֗ۅҫ�˘えק|ϭ

вٱҮ!ωČ"2� 

    ђկޒƝзǊÛ݁ҮŒלҝ^ޒȩ�ͪŦы!ωČ"�ŋͪŦы!ˍϿܚ�Ү

ωČ"ޒƝ˖ƖϿʄWҮȁ��dȢ͢Άޒx�ϊݭԡʠҮけ،�iȤͪޒا

şӱ!ȩ�|ω"`ɵͪŦ΄ڕϿӀȑƞƝřч֗Ͽďɟ̓ޒڄ˕ы|ϭƝȑؼ

ϿWȑܝy΄�Ř`ɵҮωČկƝؓ؏WŐխۢޒ]Y͢ӓ� 

    ǚϕѱϾū͖҃҃ȑҮϿʄ̭¡Wޒȩ�ͪŦ!ĘǙ"ŘŐ³مܞʉһҝ!ܻ

ˏȞ˞ݎԄóȩ�żޒ"ϯڶҮͪ ӱϿďկȁ��΄コiYTȁ΄Ͽď�|

ϭƝΜsʯɹX˘ؒŘ�NʉTs!īČ"3ګ�ޒsīČ˘ªِ͖ܐҏω³ܞկ

                                                

1 ȩݎف�˞ѮГcܼŤһҝޒܩވǚる˞Ĉ֙c!˺ۅ"Φ�Ń1ŧһҝǅYŢҮȩݎف�Ř
2 ǚ 2014ɖҮɀޒڶſĂ!ȩ�|ωëˍ�Բɶ˺ۅڝ"Ԋqǉؓϲ�ɀڶcǼ͊`ɵŘŊ
խɀڶcԽԀޒԽƠޖhttp://housingov.blogspot.tw/ސʅц2016ޖ͝ɖ 2  �ޑ29͝
3 ǚ֩ΠǉƪΦc֖^ݮԊ̾ףϿܔ 101ɖɟؓͽTǬԈ ԊƏ˜Ő˝הɵސĄŇŬۓޒ϶Ċל47
Û٦ԊӯəYŠفӯŌ֩ΠՆ̾ɞcļڸف6ϡʏ̻cȓۓì̾®`Ғ҆ޒĄīؓۓޑ˜ۅ˺

͖Ͽcϲ� 
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¦�˘ªܐó�҆Ғ֗ޒ|ϭȩ�c³ܞYTȁҺ̓һޒ܊ҍ֔YƝխۢԒƗì�

ôÒ͢ӓƙØ�ΐɮ֠̍ͅƝطܫܞҝĖ˖ƖϿ˞ū҃Үȩ�³ޒ؈կݭ͊ 2006

ɖҮTԓ�|ʠ ƝޘȜƋ ÛޘλҎ|ωҮˍϿ۠ۢ�^Ϳ̙Ōޖ 

5向ŏ衣Ř'f�C{ϓ'年¸ɮµƢүć˧ȊЛźƬŏƾҩ'wŻ�u

ɟƃЖ'ǩ×ǵ7źm8ƢҒǁ'ðuǩ7C8'ÚƗǙvÜΖģuř�

�~ǡɮµɋÚȨÙƢ仍ū吉Ћ老)�6�

    ҝコޒるƝ「YôݭωČҮʯϾXޒʅؓسlˍϿȮϋ|ʠȜƋҮ³

º|ȜƋ��Ήʂ֔قΉʂ˖¼քӀϔƞԻޒ^"ԲホƝһҝĨ|Ү!Ήʂޒܞ

��ͪΉʂ��֫͝ޒ|ϭȞó�˝Yôِҏω�˘óِҏωƝۢשコڏԵl!ð

òČұ"ݹ{΄ۋޒʉ�`ɵҮωČޒք¥֓ɅǻӶկ΄ȜƋҮȩ�ƝΜݮ—ޘי

Ү|ʠȜƋƝżݎЏ҃Ɇbʅޒы ªђϹ΄Őô2ݭ�ͽôŘ̭¡ʠͪޘ΄

                                                

4 ΐɮ֠ޒޑ2006ސ�|ʠ ƝޘȜƋ ÛޘλҎ|ωҮˍϿ۠ۢ�Ԉޒ ؟ܩřчϿǶ�ޒ 86Ή݂ޒ
 ޖるͽ̙Ō�1-5
!  ТƗ百ƪf今͞Ď̰Ā/Ū0+ǥŲ¢ǩĢɮµЖ之řħ北Ī(介及ħÜƢѼљQϵ'Ņįê

她完�ȠƢ¸à'f˷įêƼ·¸àү�Ļ-- 
    �ȠƆ年¸ɮƢiÙ(źƬįêʻү'Ż�̓Ɨ�又ТƗeƢɧʻү)Ż行5үć6'ǩƗ

ǙeŻƾҩƢćɎ'—įêÆùƗǙƉ¼Ƣ向'六Ňɮµŉêb在үć'�Ƞ反Û¢êІĬ七Ȯ

ͧҭƢүć'×ǵ七ȮêͧҭCµƢ旦ɷ' ɴ5ƾҩ旦ɷ6'—ǩ七ȮÞùͧҭCµ'êĚæƢ

Ƨ̾' 5ÀƗ̫̼6-- 
    ôǥƗ？ȴ�ɟ͞Ď̰Ā/Ū0+�呈όūƢƗǙŸ此ǩôǥˍl'ð�ǩ=ɡˍl'Ɔǩ

uǩ�呈'ȊuȊόū'�列ЬҒê=ūĭūƧ̾' ɴ5ĆѰНÙ6吉5ôǥ̫̼6'ôǥƗɮ

ȨǅeȊ��˶ȑ-- 
    Ŋͧ�犯ƗsÙ�ŚǕƗw仍ū'�犯ƾàҦƆÙ�ņ去'可ºÙ�子ɸ'ɯƺÙ�ʲ̓ÿ

ǵ'v§Ũʔ�ôˍʹ'f˷ǩ向'v§Ȩǅe��u列-- 
    ôǥƗɮƗŬ伸民͞ƤΧAͩƢ向+ľ{ϔ҇ƪƢүć(ůøЖ上…ºү(¸àү'¢ǩТ

ƗȨǅŸ̂¿'可西ƗǙœҷƉū'Ũɟ�又)年¸ɮµŻ�又Ƣүć'ƗǙeŅ̓Æù亦ҷƗ

eŊ老'Ż�uɟÿǵôǥ̰˓ƢϳƢ'fįḛ̂˓үɟ-- 
    Ƣϻ'ʖɊΐƢƗǙǛπɄǬ'ɏƢ��向年¸ɮµįêɧʻүŹůøү'f¯可żό'�

列ЬҒįêƺȊǢū年¸ɮǵ�呈Ƣ旦ɷ)—ǩ'年¸ɮµƢүć'u伸民¢ǩ太ɗɧʻүŹů

øүƢɽ҂'fuǩƗǙê̓仍ūƢɽ҂'©伸民ǩϣëħɰƢТƗCŸ˶坐ɽ҂'六fǩТƗ

ǵb在àÚƢȨ×)" 
    ԑۯ�W�ԉծƝǉǶコΉĘ܃ǟ̓؇һݎف܊コޒŐΐɮ֠լɍګԓӊるҮŽҫҍǉޒ
]϶ȁڱTϖ˳ëȩޒݎف�ѭċƝϕɲҐϕる܁ڇҮԓɒ�ßԏ؆YҴһŢګ�ޒπҮ܊˒

 �ªђʉܺɑʾĨ¦ل�֔
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ʼҮďɟۆな˲˘ǚ ޘ 

    nȑWޒ!ȩ�ω"Ү`ɵҸĖƝƖì]Yȡޒȣó֓�ðϭ֗̾ϼωČƖ

Ͽ 5͖ףðԣ͗ܝðԣŌԹуӚる2ωČƖܝ 2009ɖðɊҎ͖̀܊ޒܒ��Թ

уӚる2ωČðԣ 6Ԉ 11ΩԈ 1݄7˞̙ŌҮ!ٱۀȩ�ωސthe right to adequate 

housingޒ"ޑ�ŌԈ �Ԉל4 ޒ۞؆ݭcôޑGeneral CommentsސT֟ʠʼל7

Թɑ˕ыڟخ˘ؓ؏Wȩ�ω8Үخのګ��s`ɵͪŦքϿ̓ܔŐޒկ¥|ϭ

ҮωČʉ �ʂȏ΄ۋޒTϖ͂уڱҍ֔ޒؠ「

ǉϿȀ͖۞ǬԈܔŝϿޒ¦ڛ     Ϳ̙ŌlޒɉͽをϿďコە҆יƝ۞؆ל709

ԹӚるðԣԈ 11ΩԈ ޒҮ|ϭωČۅ˺ŐہܞȚcҐ�³ܺ[۞؆לђޒ1݄

կͪҐ�いĂەɉͽをΩ¨cҸҮ˞Ɲ�΄ǶծӲcыށђҪƴ9�˘ؕÛық

�Ǎcw֏10ڟ܋ȩ�ωcٱۀŅ֗ޒݎɉͽをҮӯəżەĂlݿӄ��óݿYއ

կl۞ǬԈ lГŌ|ϭˍϿԈܕいĂʏ̻ǅりʼޒҮաϺɉΦל732 15ΩҮ

ِҏωǄޒiГŌˍϿԈ 10ΩҮ!ȩ�֓Ғ"�ϕȩ�֓Ғc³ܞìДޒŲ|¼

ŰſҮ!ȩ�ω"ͪŦһŢ֫ޘªל؆۞՟͡ҫǉϿȀ̙Ă׆�РڵǉϿȀ 

ëҮļŢʼ;cޒ؆!ȩ�֓Ғ"いҮͪȩ�͖ ƞҮۆな֓Ғޒկ]Yք֗

                                                

5 XӲîðԣ͗ףϿ� 
6 XӲԹӚるðԣ�˘ðԣ� 
7 ΩるìȈޖ!±jȄЀȄ七ϻόCCêүŉŞŔ±CsȮҦŻ回wГͩ¸Ǵ世ގ'�ǣГͩwõ

ȚøsފѰĦ̦w¸Ǵ低Ν)ЀȄ七ʌ土ŝГͩĪ庇ϻƾ；全үތw亦ʺ'ÒɀϻόÚ；�Ȗ九

Ɔ…ºÒ台w七因Öÿ͠ǵȑȊ)ސThe States Parties to the present Covenant recognize the right of 
everyone to an adequate standard of living for himself and his family, including adequate food, clothing 
and housing, and to the continuous improvement of living conditions. The States Parties will take 
appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance 
of international co-operation based on free consent.ޑ"る˞̑Ґcîðԣ֗óT֟ʠʼժـү�
ϿĪۓѧыƮӗޒ]̑ԥるؠыۀҝcժޒ͊ثـ 
8 ͖֔ӷԁ̑N!ȩ�ω"�!�˝ω"�!ٱۀȩ�ω"�!ٱۀ�˝ω"Ԋ ӱҐޒأnȑWşҕ
iͪԪkԶTޒ˞いГcȞًiYTȁǼíһŢ�る̲ƝԂԈƏԑԈT݄け،ޒƈؘԵĂ

る˞ؑʸcȁգޒ]ԶTҐأ� 
9 դћֶޒޑ2013ސ��Թу�Ӛ֗る2ωČƖܝðԣ ҮށђҪƴ�ǉϿȀ۞ǬU�g֗לԹӚ
ωČ³ܞ�Ԉޒ ؟ܩ͞ϿǶ�ޒ 218Ή݂ޒ 239-246� 
�ޒޑ2013ސÜ\ݻ 10қއYݿӄҮǉϿȀ؆۞�2013ɖޒ 05  �ƽѧخΙ͝Ƴחޒ02͝
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ӷԁͪ˖ƖȞ͖ȩǉϿȀҮʼޒݹێ�11לҮìДĝWԊخ،˞"ȩ�ωٱۀ!

�c³ܞϓϖ͖ϕޒYôÒӚωܼŤޒŋ˘ǚ ޘկ!ȩ�ω"�!ȩ�֓Ғ"�

ʂ΄ەݎǅżسޘ ǚ 6Ą�ƝϿǶWҮʼգӷԁыȩ�ω"Ԋţؖٱۀ!

 �TϖҮۣРڱ

    ˖¼ʣʛŘޒا�ҝĖҮʯɹͪßԏ!ȩ�|ω"ſʉшјޒ�όȚһ܊!ω

Čڟخ"ɐڱϿܔcޒܝŅʁʁܫ�Őրؠ�ϿҕȞ͖ȩ�ωcΪ҆�ǪYޒٱ

˘Řͪاһҝ΄͖ͪޒܓȩ�ωƝϿǶWҮζʘ�ǚŢTƚܫޒܵڠ�Ŋޒڧ|

¼Yͪşاş؛�Ȥͪϲģѐ܂�ђ͖ϕŢコޒşӱΦ¨�ǚܬʅクԋ֟Y͔Ă

ыȩؠるޒYé�|ёˇ�ʋկګޒկƖǄҮΦ¨˘るѹԭӵxY͔ӵԭޒ҃

�ωƝϿǶȮϋҮ،خóȑͪēYȈՄҮݎف�ҝђ܊΄ޒȩ�ωҮ`ɵޒóӚ

ωcʠ٤��ҒóͪԵ�ʠ٤ҮۓĄޒʁʁܼȞşӱ٤ҡؠ[ޒыϹ΄

ȩ�ωګƐnԊ�ђկޒȞ͖ȩ�ωޒѐؠخŢ�̑ԥ֗Ŧޒ˖¼˞ϊҮϔͪ

TǑҴŘքǼ͊ѠΪҮ҆خŌͽыԮՅ2ҮؕΗޒկܺԕ2ڱٽ�Ү̓Ő˘˽Գ�

ҘԁޒՉͪŎȞȩ�ωČ2ծޒxܫ�Ŧؠȩ�c۠ޒݹێޒˍϿȞ͖ȩ�ˏ

 �iˏֿؘÊĂͽԮ֍ҮʸØ¼˖ޒӱӯɟ ֔ܞ�³ܞǚ ³

    ԺWޒるͪګ�πҮʸϿыĉկףڱӍӷ֗でȔޒɋ÷քȞȩ�ωcһ

 �ÊĂsّؒѹݎف܊

 

p�ķ� �¬×h�

    ƝĖ܃ĨτXޒる̲�ȩ�ωыޒݎʳϕ܊ݎفєȮܼҍɬޒыϲմёޒ

ƝϕόڱTϖΪ҆]̙ĂるΉ·҆יҮôݭżݎ�」̓ӍӷĨτ˞ڟcֈԴޒ

ҝĖΡʒҮżݎóȑͪӓؠ!ȩ�"ͪŦôÒ!ωČʠル"Ōóܚ�cۣР��

ȣ�ˍϿܚ�Ү،خы`ޒկεҮ܊˒ͪȩ�ωҮȑ҃� 

                                                

11 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ëcļŢʼ ڵǉϿȀР׆ޒ՟ǉϿȀ͡ҫ̙Ăל732
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�ޒωČ`ȩ�"ͪŦôÒ!ωČʠル"��るいГҮͪ!͖܊ޒæݢ    

݆け،�һخ،܊ Ť¦ǭƝƮޒ̂ !͖̙9֔ωČ]Y҃�ȑWŐ�"ܞ³

!ГŌٟЧĄۚ"ԊŇƑկŎȞȩ�˕ы`ωČcޒ؆կȑܝďɟؑ؊Wޒ

xǭƝسǅY�ωČҿʂȩ���̙©Tȁ³ܞ˘ó�³͕ܞɰcϿݭԡ12��ω

Č˘Y�ωČ͕ɰԒޒ΄ áĢޘďɟۆなcŇƑы ګޘsżݎƝƖì҆י

!ȩ�ω"ݎفコܱޒȓ˂ĄΗ� 

    կ֫ыωČͪܚ�ޒŦ΄ڻˍϿȮϋޘîðԣð�͗ףʅܦђ˕ыìƖϿ

ҮTޒ�ۓ�ºċΩるǚ ؆۞ۀҐ�ܱͽǅҮŝϿȑޒٸȩ�ωҮΩる֗һ

|ܝǅ`ɵ®ӿƮ͖şӱƖسկҝĖޘ ԡҮȁ�ыݭԒƝ˖ƖϿω|ܝƖ܊

ωるޒ�ϕיǭƝTѐϿʙcƒܫ�ZͪȚڟخɐڱϿܔコĮʓܼ֒Ү̇˚ޖ

ŃƖìҮωČݭԡŲګsƖܝ|ωる�cޒ܄�ǭƝܱـڒ!"ҮݴЩ��Y

ԡ^!ωČ"Үʼգ֗̀ğݭŲƖìϿ"ޑrightސs!ωČګկͪޒݎҮż؈أͪ

�dYǼíһŢ13ګޒˏǚ ҿʂޘŋ΄ǚ c͕ɰŘڻ�˕ϕޒـڒ¥ʉƖܝ|

ωる�WҮωČ�Μӱ͕ɰƝƖì˕ыŘ̭¡cωČ�ҍ֔֗ˍϿ̓ޘڄŝϿȓ

ΞŘŦڻ˕ϕ�ĪޘúծޒŘŦ̣ۚ˖ƖˍϿسǅ֗!�"һ܊ҮۓĄȟɲĂω

Čޒ˘ޘ˖ƖˍϿҝĖͪŦȤɆԹŘ�̕פĂȞ͖ȩ�!ω"c³ޘܞŘ˘YŘ

ĄċͪƑыŷsƑԫګޘsƑԫͪŦ΄Řք� ӱ͕ɰè΅ޘǶծܯるѾ֜ݻ�

֣ͿƝるѹ^いĂͪޒޒŦȚΜӚω̙9֔ˍϿܚ�cωČޒŎȞcʼǉ

΄ыؠるޒݎفݫcҩԲ14�ʋŝϿȓΞcܼŤφ"҆י ǚܔҋՏƝ!Ͽە

óʓ�կる͜ɋ·҆יˍϿWȩ�ωޒŝϿȓΞҮ۠ݿi̽՛ƝˍϿϿܔ

                                                

12 エȿŲҔޒޑ1997ސ�ȩ�ӢӜ ݂ޒ  �ȳЁ;ɛޖΔzޒ169
13 ΄ωČcţŅYôÒ!`ωČ"ʠルコޒ˕ы!|ϭѐϿ`ɵ"ҮωČޒǚϕT¦ڮ˕
Ƅʋ!ωČ"Tؖѐʋ҆؆óԒ̀ğ�nȑWګiͪ|ωǶҕ֗ϿǶҕc܄ҮTݴںЩسޒǅ

Ɩܝ|ωϿWҮωČޒʋ|ωҮկͪ؈ωČޒ�ʋϿʄW¦اŅYôÒ`ωČcʠルޒѐ

Ͽ」ؠóыϿʄWҮωČڱկ`ɵ�ʋկޒる¡ыϿǶޒڟخȞ͖Yô`ωČʠルҮ!|ω"ޒ

ͶコYȂ٣mωČcţޒ�|ωӲcޒ�éНЕ�կるȔ¡ҮҸҮޒŃͪɋ·Ɲȩ�ωWޒŘ

�΄τݴںګٮٴЩنޒȩ�ωڱëϿܔҮۡ� 
�ޒޑ2006ސ֣֜ݻ�るѾܯ 14ӚωëˍҮĄΗ�ŌƮƖԍ^΄܊ӚӢČ̾ԍҮφ،�̾ףޒ
݂ޒPODѧޒӍӷҫȭխΡǡŵՃܔ  �Ɩȇ;ɛޖř3ޒ26
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̭¡c،خ� 

    կnȑWޒȞϿܔѐϿ҆יc٤ҡóȑͪωČȑ҃ȮϋҮżޒݎȞ͖ωČѐ

ϿڸڧϿܔȑ҃cҡˇޒɑɑ!Ŏݡ"Ȟ͖ɮκωČҮŅϖ�ȩ�ωƝωČȑ

҃Ү͖ͪޒݎܫݢωğĄӿWˏǚ ƝӿϿɹ˕Ӹ֗܄ŝϿȓΞc܄Nʉɕ

ȩ�ωȚ˕ыҿʉ؈Ȟ|ϭկޒŝϿѐʋ�ë֫�ޘשŞYҮȄәʠǭƝ�

ƑϕܦޒђƖܝǶҕȞ͖ԹуӚωͪŦôÒŘׯĊʠɆԹԭӵlؒǅڟخ��

iޒȍيطܫخ،ƖìҮ͖܀΄�ޒϤȒͪǚ ȓΞݎկżޒыŘ��iܱؠ

ϊۥȞȩ�ωc،ޒخまるƝż҆יݎWޒ�ʋȩ�ωcŘׯĊʠǚ ܃

ǟけ،ڱ[ޒTϖ،خŝϿȓΞӷԁˏǚ ܼȞȩ�ω� 

    ԺWޒる̲�!ŝϿȓΞ"ы`܊єcޒό҆יҮżݎŘԕ՟Ĉ

ǚXޖ 

1.!ˍϿWȩ�ωcǭƝޕɮκ" 

 ޘŦыˍϿWωČͪޘȩ�ͪŦыωČޑ1ސ

 ޘʼգcYŢޒ΄sƖȇˍϿ΄ȩ�ω�΄sϹ΄ޑ2ސ

 ޘǚ ˕ыωČޕŦɆͪωČ�˘ˏŦͪޘ�ƖˍϿǚ ҿʂȩ˖ޑ3ސ

 ޘ ɮκҮȩ�ωcìД�Ġքӷԁы¼˖ޑ4ސ

2.!ˍϿWȩ�ωcȑ҃" 

 ޘ؆ ޒݎωČȑܱܼ҃ȞcωğĄӿżޑ1ސ 

 ޘĊʠƇׯȩ�ωô΄Řޑ2ސ 

 ޘŝϿȓΞǚ ܼȞȩ�ωޑ3ސ 

    ԕ؈cޒるcΡʒżݎʼؽóȑһҝƄԧ��!ǚ ɮκŲȑ҃˖ƖˍϿ

Wcȩ�ωޒ"ޘ]�ŝϿȓΞыΡʒޒ�ΉٕگƞƐˏȚȩ�ωȁ�ыˍϿȮϋ

cωğĄӿ�ŘׯĊʠ�̭¡͕ɰԊҡˇޒկݎҸĔ�!ˍϿWȩ�ωcɮκ֗
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ȑ҃���ŝϿȓΞыΡʒ"ыݎ� 

 

p�ß� âŐ�ƻ�ůšŽĹ�

pJķ� âŐ�ƻ�

ǎǣůšćt�

ǅƈؘ!ɮκ"ˍϿWسŊۙ֫ޒϿWȩ�ωcɮκ֗ȑ҃ˍخ، ǚ͖܊    

Թу�Ӛωcるѹޒ΄YŢcąëݿ� 

    Ƕծ Katherine G. YoungͿ̙ĂTºĄыVۓ�ҮロΚ¦ɮκސconstituteޑԹ

уӚω��ϕ1̂|ω֗ˍϿWωČҮζʘސ۞؆ޖinterpretationޑ�Ƭף

ƑыԹޒޑreasonސいҮ̙ͪĂ҆Ғ۞؆�ޑcontestationސخѡ֗�ޑenforcementސ

уӚωҮşӱ`ɵүͪӿƮƝҝ�ǅä`գސpluralismޑҮւͯc^ޒրؠω

Čʓ݆ԵĂ҆Ғ�կƬףいҮͪڸڧşӱτ܊cȑ1̂ޒٸϿܔ�ʅÂفĔͪ

ʠҮ�]ôÒڷыͮڇ®Ĩ֗ϼ҆Ġք15�Katherine G. YoungҮ͕ɰڶӚخ،

ϩڇˍϿݿҮޒڟخZזŧlڸڧωČ、ڮŎͦ˘þմòؽҮʼД16� 

    ǚΙͪìƖˍϿҮȮԩ͕ޒϿWޒǚ͝Ƕծַϴݤȑ،خˍϿȮϋҮ!Ӛ

³ܞω"ͪƝˍϿΚκ^��ó�͝ˍϿ³ܞ!Ìɣկる2Үܓ�ɟcҎ

Њ17"ҮҎǭωԊωČРƄы`ޒچȝ؆۞ԥëcŘք18خ،[ޒ�!ωČ"�!ˍ

ϿWωČ"³ܞcČɯګ�ӱ͕ɰͪ،خΜTωČǚ ֗ìƖϿӫəһȈ

                                                

15 Young, K. G. (2012). Constituting economic and social rights. Oxford, U.K.: Oxford University Press. 
6-15. 
16 See id, at 19-22. 
17 ͝ˍϿԈ 25ΩԈ /΄ɟ9ҎЊCƅ>ρČCܓ�4Ɣϭ:�Ìɣ5る2Ү7>/!ޖ1݄
@�"� 
18 ַϴݤȑޒޑ2015ސ�Ӛ³ܞϿ ݂ޒ  �܆͎΄ޖΔzޒ52-69
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կǭƝ˞ʓҮޒһ͖ڇĖծܱͽыЛëԹу҃ȑΩګޒ�πҮ͕ɰͪϩܹڇ

ˀҮȞ͖ìƖ!Ԓ"ҋƺÊTؕ�19� 

    Ȟる҆יҮżݎկޒ؈�Wcけ،͕ɰە΄ó۠ʠ҆י�!ǚ ɮ

κŲȑ҃˖ƖˍϿWcȩ�ωޒ"ޘʓ݆۠îº҃ȑΩޖ� 

 ޗωϿы|ܝŋǅ�Ɩفcǟ�կÂخ،ыˍϿWȩ�ωفƖì�Âޑ1ސ

 �ԡһȈݭϿˍףܱ҃֗ޒȚȩ�ωԥë˖ƖˍϿޑ2ސ

    iȤͪޒا!ƖìӚҫȭ"�!Ɩܝ|ωϿ"�!ˍϿ"c܄ҮpĨ҆יͪޒ

るżݎʼؽYŘ˘Үąëͪ�ޒݿƐìƖˍϿコޒiʓ݆ЃʼƖìɆ΄Ү

Ԓ֗ŝϿȓΞݭԡ�るҮ،خȚГŌˍϿ͖܊Ӛò͊ؽŠcĠք��Ōܱ

ȚƖܝ|ωϿ֗ìƖˍϿ4ЌcٴƖˍ̾`գސtransnational constitutionalismޒ20ޑ

ʋկޒϩڇˍϿҮݿƝڟخWŃ΄ʓ�կる®ؼخ�˖Ɩˍ̾٤ݭһ

ȈҮȩ�ωыҸξګޒπҮƜ2iܱ͖�ݒ֗Ƕծַϴ�˘ƖìるѹǚĖ̝

 �οɰݫԊӍӷcφ֣֜ݻ�るѾܯ

     ԺWޒるcӍӷڸڧ®ݿϩڇˍϿנޒŠٴƖˍ̾`գҮȏޒ�ìƖ

ȮϋҮżݎыΡʒ̲ޒ˒܊ʋ҆خW�Ͽ۞գǶWݭ�ԡWȞȩ�ωÊݭԡʠҮ

                                                

19 ó�ìƖȮԩҮ͕ڟخɰޒŊޖ܇Leckie, S. (ed.) (2003). National perspectives on housing rights. 
The Hague: Martinus Nijhoff.  
݂ޒ ϿՉėυąˍ�ޒӤՃݴΐޖ͖̻ޒ�ۅمƧ�řчҮˍϿڒٮ٭�ޒޑ2002ސθ°־ 20  ޒ71-103
®܊ωðԣ֗ˍϿҮ|ܝƖޒXݿƖˍ̾`գҮٴޒθいĂ°־äє�կǶծޖř3ޒ96-98
҃Ɲîӱޒ─کTͪ|ωðԣ٣mô΄ˍϿƞ�Ү̀ğޒoͪşƖڸڧ¶ˍ�ďˍ͕ϿȚ|ω

ðԣcìȈĝëìƖˍϿ؝�Ŋ־ޖ°θޒޑ2015ސ�ԹуӚる2ωČðԣ֗ŝϿȓΞ۠ܧޖď
ԣXҮȞ؛ŝϿ�݂ޒ ǉϿȀTܔŝϿ�ޖ͖ҫޒ9 OƏɖɟǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆
۞ �ŝϿޒޑڕ`ސܔř3�Ɲ 2009ɖ˖Ɩîðԣ͗ףϿ͢؉lîðԣҮϿʄ̀ğыϿʄܚ�Ү
Ė̙Xޒる˞،خծыʅծ� 
    ҝђޒðԣcƞ�i΄يȍcϿǶ،خ�Ŋխɵるَޒޑ2015ސ�Ɩܝ|ωðԣ֗ˍϿ؆۞ޖ
4ЌҮοɰ�ĠքŌřчȑٸ�ǉϿȀTܔŝϿ�ޖ͖ҫޒ OƏɖɟǶץӍ،ޓ|ωðԣ֗˖
ƖˍϿ؆۞ �ŝϿޒޑڕ`ސܔř3�ɵるَޑ2008ސ��ムޖ͖̻ޒ�υگƖˍ̾`գҮŠՉ֗ٴ
݂ޒ ޑoސٸƖʠŝϿȑٴωc|�ޒňǻՃݐ�ܣۧ ޒޑ2010ސäє��Ōɵるَޖř3ޒ121-142
�Ɩܝ|ωϿ֗ìƖˍϿҮ4Ќ֖ޖ ч͗ףîǉ|ωðԣcʅ�ޒ̻ ޒӚƚϿ|֖чϿǶ`Ճޖ͖

�֖чϿǶをސݎتï݂ޒ ޑ  �äєޖř3ޒ1-26
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ĄΗ21ګ�[ޒπҮؑݿ؊るҮӍӷΚκ� 

ǏǣŁuĕ��

կ¥ʉ|ϭŘ�ӀϔҮҫޒܞҒƖȇȞ͖|ϭƮҎǭ³!Ţؠるޒæݢ   

ȭ֓Ғ"Үζʘګޒi˕ыるڟخҮĖ̙�Ʈ֗ޒثるcşӱ`ɵŰˏ�

կ�XȚ̈́ڟȔ¡ôݭV݄ڱھɰҮӿƴŌ̑なcԕ҆Ғ؝͖֔ޒԮcؼخĔ

ҒԈoԂʅ܃ǟۭޒܖiګ͢ا[ؼخ�V݄ӿƴы܃ڟخȭc͕۠Ťޖ 

T�べ̄ȩ�ω¡ы˖ƖŐˍϿ³ܞ�ôϿʄWʼգcӚƮω  

    ȩ�c³ͪܞŦܱ�!ωČ"�!ˍϿWωČ"cοɰޒƝYŢϿݭԡ^΄

YŢcԒ͕ɰޒóȑٸc˕̀xܺN϶͖Ԓ͕ɰޒŲìƖcԹуӚΩ��

΄۠ǉһޒ܊ȑŘʸØ�ʳ˖Ɩ͜ыTôÒӚˍϿ22cƖȇޒ!ȩ�"¡ыˍϿ

ȁы!ˍϿWωČ"ô΄T۠ؠ�ȚȩޒыؠcωČˏܺYŘʸØ�るܞ³

ʼДޒŃóȰ͖|Ҵ΄cҮωČޒՉђŘքƑы|cѭȁΩ�կ΄³͕ܞɰ֗ӯ

ɟc‧ҜޒʳϕωČƮӗªђǭƝ�ƑڀыŐˍϿ³ܞc|կǭƝޒկܺª͖ܐ

ѭȁِҏկ¦�ϕӱ؆ͪҝĖ˖Ɩسǅȩ�żݎ^Ү۠ǉҩԲͪޒまޒ˘ؒş

ӱԒοɰ˘ү΄óáޒݿђϕӱοɰ͖ҝĖc˖ƖˏôһҝʼգޒȞ͖żݎ؆

ū҃һؒ˘c؆͕ȝݎǅżسޒ1ŧϕӱωČ֫ޒc؈̛ޒұ˞΄϶

ҝYŢcޒٍݕiŘ��cыŝϿȓΞޒǚʋˍϿϿܔcɟ۠をȓسǅһ܊

cϿԒ�ʋկޒる̲ƈؘ�ȩ�ω¡ы˖ƖŐˍϿ³ܞ�ZôϿʄWʼգc

ӚƮωc؆ыԈT݄۠cӿƴޒȞϕ؆̙ĂͽыԮ֍c،خ� 

o�ˏƝЃ۠Ɩì҃ȑѱϾ֗ԒѭʠcĖ̙Xޒ�Ɩܝ|ωϿc۠ìȈ

֗ìƖˍϿ4Ќ  

                                                

21 ΐɮ �ޒޑ1997ސ֠Ʈω҆ݭخԡcκ˕ŌóʜխȮϋ�ޒ (T)ٸȑ֗خϿ҆ˍ�ޒϬֿޖ͖̻ޒ
݂  �をǶムޖř3ޒ41
�ޒޑ2015ސեڡǵ܇ŘŊخ،Ԯc؝ޒӚˍϿ͖܊ 22ԈƏԂ ӚϿҮˍϿƮӗ�Ӛ�ޖ͖̻ޒ
Ͽ ޒԈTѧޒř3ޖäєޒޑ2006ސ̾͢۔��ӚˍϿޖӚǻíďɟҮˍϿԒ�וޖ͖̻ޒ
ϱύՃޒ�܂ۓˍϿ ޒԈTѧ݂ޒ  �äєޖř3ޒ311-352
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    Ɲべ̄ȩ�ω¡ыˍϿWӚωc؆XޒĮʓܼȞϕTωČӷԁǚ ɮ

κ�ìȈŋͪǚ cżݎ�Ȟϕޒる`ɵˏƝЃ۠Ɩì҃ȑѱϾ֗Ԓѭʠc

Ė̙Xޒ�Ɩܝ|ωϿc۠ìȈ֗ìƖˍϿ4Ќ�ғ؈cޒƝ،خȩ�ωګπ

Ү!を֘|ω"コޒѐҡŐlƖܝ|ωϿcɾ݁23ޒկҝĖ͖܊ȩ�ωc`ɵޒ

��Ɩܝ|ωϿcìȈыǉǿܕޒlسƖcìƖȑٸ�Ɩܝ|ωϿы۠ŊєȞ

،όޒωϿcìД�ʋկ|ܝŢπiY։Ɩޒcҫȭڟخȩ�ω͖܊ƖìǄޒً

ωϿǚ|ܝωϿ�կƖ|ܝխۢƖΜӯɟWܱޒìƖˍϿȩ�ωcωČìДخ

 ֗ìƖˍϿ4Ќ�ҍ֔ƝìƖȩ�ωˍϿωČ2cڸӯ^〈е۠cޒ֢Ń

 �،Ԯけ؝ܱ

    ʳϕڸӯ^ޒʓ݆˂۠խۢƖì҃ȑʯɹ1ޒŧԹу�Ӛ�る2Ԋşӱֈ

ԴޒZʓ݆խۢҝĖ͊ݭϿݭԡԒcοɰ̑֫ޒNl֗ҝĖϿݭԡYһȈc͕

ɰ͖ڸޒҺ̓ƞ`ɵƖܝ|ωϿcìȈޒՉђɆ΄!ìƖϿ224"cӯəȑޒٸ�

YéҏҎ!ـڒ"Wcƒګ��ܫπҮωČޒ؆۞WYքѶӿ͖ó�˞΄ƖìҮ

                                                

'Э£eʖ²êÞdu=ɡ!ޖ؈ǚǶծム£ŲͿޒʠҮ۠ݎفωϿȞ͖ҝĖ|ω|ܝƖ܊΄ 23

7七因Cү8Ń在ϲƢˏ不ҥΜe(好ǵǲ͈'太�ƌ式ǥүǍ¤(ƌö�）Х´å乎ĨǚƢ 1990
ä�òdðĻ'ȁɖİ(自ãΉ(七因ÎņƗɮ(CΈsΒ(´旦ƢХƝ̞'̓β˷ǩ七因Cү

̘ΉƢ�Õ̯)ÚCүＯɨĪ吉̘Ȱ΄小Ƣƌň七Ȯ吉Ʀ͞..ÞƍÌ公乎µ�oÿǵȑȊƢ

Э£̿Ǯ'ǅ¤Ҽ吉Ѭ七̓βħ΄�±ǵ小..'7Cү8ͩ̔fuÌǩȔ¸ŹǸò回ðįêʺ亦

ǥƚƦ͞台ʶƢÕ̯'公Ʌ±uǩўÖ七͞ȩ七Ƣ¤Ҽ'f色ĮĮƢȊϳ件CүÀ七(Ż行�D

CүŒjȄ'ǜmÙʌ七因CүƗh七Ɨo)六ǩ=Ȣ七因CүƢɀ�'=ѭfuǵ申)"ム£

Ųޒޑ2012ސ�ӀҮ΄Ɩܝ|ωϿいГҮͮ[|ω̾ޘϼŸǶ[ҕðϭ`գސKosmopolitismus֗ޑ
ѭϞðϭ`գސPartikularismusخޑ˚XҮ|ωƙØֽ‧�9ńޒ ϿǱĆܝчƖ֖�ޒ 4Ή݂ޒ ޒ115-145
122� 
24 る¥Ґc!ìƖϿ2"Ґޒأ]ܺƖܝϿʼգc!ìƖϿ2"�Ƒ˖ƖƝԖ؉îðԣʅܟޒŃ
Һ֔ޒTҺ《ü[ޒĂնŠƖڣ 2009ɖƖ͕ףٸϕTӯəޒ�˖Ɩ]ѐϿŲó�ƖȇTπ͖
《üʅޒǭ͖̽նŠƖө;ޒיi΄̀˕ыՁԣƖޒま˖Ɩ 2009ɖҮ҆יȑܝW]ܺƋルƖܝ
Ͽʼգc!ìƖϿ2"ޒկͪƮ͖˖Ɩîðԣ͗ףϿҮȁޒɲ֕ʅ˕ы˖ƖϿcTۓĄ�ʳる

ޒأìƖϿ˘ƖìϿcҐ͖֔�أҐ!ìƖϿ2"cҐ¥ޒW�ªєƖìǅりŌȀ͕るѹڟخ

る͖ۿT֟YǅÊ6ĄޒxƋ 6ĄޒҐأżحݎŊޖ܇ΐɮ֠ޒޑ2014ސ�ΩԣҮƖìܝƖخ
Ͽ̀ğ֗Ͽܚ�ȁə�ƖܝΩԣ֗ˍϿ؆۞c܊®ҮƮӗݎت�Ͽ؆۞cˍ�ޒɪӢѭՃޖ͖̻ޒ

݂ޒ ڎȑĪԈï֗خ҆ ؔޒ180ޒ175-275  �をǶムޖř3ޒ5
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ωČޒǷ�ђͪ͊ݭωČҮT�25ۓ�ʋկޒǚ ɮκϕTσμޒŃͪܺɑ۠c

Ѓ܊�るݎتϕ҃ȑ^cƒƺޒま̑NϕӿƴޒΉ�ϕӱɟけ،Řףcҫ

ȭ͕Ť� 

V�ŝϿȓΞ〈еżݎ؆϶cܱޒ۷֢܊TĪȑҮ̭¡οɰ  

    ʅ܊ޒЃωČȑ҃ҮȮܼޒǚŢƝĖԑż̙ݎĂコ˞̙ŌޒӚωȑ҃

ҮݢݎܫæܼͪȞωğĄӿޒȣóӿϿɹ˕Ӹ֗܄ŝϿȓΞc܄Үğ�る

ޒȩ�ω¡ыTӱˍϿWωČؠր¼˖֫ޒ۷܊ŝϿȓΞ〈еҮ֢һҝޒыؠ

]ǉ֕/ħĂó۠ìДկū҃TƙØޒӿϿծcգĪ®ȚϕƙØô̾ףޒ2ݭ

Ĕʓ݆ٕʑcޒŝϿծĔ〈еlӓؠϕTƙØcޒ֢կŝϿȓΞͽôÒ۷܊ʠ

cĠք��ŝϿȓΞӷԁքŦ҆יȩ�ωګπҮӚωޘȞϕޒるؠыޒǼí

Ŧؠȩ�ω¡ыӚωcŘׯĊʠ�˘ͪҺ̓ҒŝϿȓΞ〈еٟЧĄۚcޒ֢

るɆ̙ĂخʘÝϬcӑǀݻޒȤϕޒݎż҆יiѐϿӀϔޒںc؆϶cۀǜܺە

�ŘքǭƝΜӱ!Īȑ"Үޒ܄^îԄcؾƝçޒ϶؆ܱݎ�cȏ26��żݒ

̭¡οɰޒ¥ʉŝϿȓΞŘ҆י�ȩ�ωޒ¥|ϭcωČŐΜӱӯɟc΄̀³

ĪȑƞܼȞҝĖޒc̭¡οɰףȝ「ĂTŘքŘޒڟخ�るΉҼքΈϕ͕Ťܞ

 �ƫ˞ܼ֒cƒƺƝŝϿݎǅȩ�żس

    るƮ͖�WV݄ӿƴޒ˞̑Nc͕ڟخϿȚY͖ܓ۞գǶޒ¨ǚ͖܊ޒω

Čؼخc͕ɰޒ۞գǶW΄ǚʐƖǶاŌȑĪW΄͖܊Ʈωcؼخӯə

΄�WخƝ҆ޒծ]ܺÓԶc֓Ғω҆י˞ʳるޒ27ޑArgumentationsprozessސ

˥ルկܫ؆cޒיま]Yªʍޒ─ٵϤȒʋϩڇˍϿԊޒݿʋͽыôݭc

ˍ̾�ӚȑٸֈԴŉؼخȩ�ωcǭƝ֗ȑ҃� 

    るɶثҮͪ̑ޒN�W͕ڟخŤկべ̄!ˍϿWȩ�ωc³ޒ"ܞ]Y�

                                                

25 Davis, D. M. (2012), Socio-Economic Rights, in Rosenfeld, M., & Sajo ́, A. (ed.), The Oxford 
handbook of comparative constitutional law. Oxford, U.K.: Oxford University Press.  
݂ޒ�ڇĽܺ֗řчҮˍϿ؆۞ϩޖܞƧӚ^ҮӚω³ڒ�ޒޑ2016ސʘÝݻ 26 Ɩӿ̾ϼޒ108
ǉǶϿʄǶԡϿʄǶӍӷ˞ӑǀخる� 
�ޒޑ1991ސֻܤΐޖŊ؝ 27ζ̂ƮωcӍӷ�݂ޒ 66�Xڊޒ~ǉǶϿʄǶӍӷ˞ӑǀخる� 
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ǚ˞΄Őؤޒنڣѐ݆ەȩ�ωƝ� ʯϾˍϿ³ܞҮ|ϭƮωޒƖȇƝ

Tȁʯɹ�Ȟó΄ܓďcŘքޒ×ͪϕܓďʓ݆Šˍ�Չɮκ�ȑ҃ˍϿWcȩ

�ω֗ޒó�ƮωŢπͪ΄ŐŠˍܓďcŘքޒxŃޒ]YƑы΄lˍϿW

ȩ�ωޒşӱ¡ы�ȇҮ˝֛ȤTȁʓ݆!Ňƞ³җ"�˝ΔȤѐϿڨݪYՒ˝Ӫ

ҮӪ˜�|ϭʉ�Һ̓ŤƖȇ�ˠϲ!�ƝɌƱҮωČ"�˘ۊ�Ťڢϲބ

ϔͪɋ÷քޒ─NڟخるҮşӱޒԕ2ҮʸϿ�ȑĔ͖ڸͪەsګޒɰɕԊ

トҝĖجŌȩ�ωコՊͪîε2ҮҺŎˏ̙ޒ©ͽыԮՅկĪȑҮʸØ� 

p�ķ� ůšŽĹ�ĩÊ�

    ƝϕڱTϖ̈́͢ϕݎҸXcӍӷԒƗ֗Ӎӷܓď� 

ǎǣůšŽĹ�

    る،خҮёͪݿˍϿWȩ�ωؼخޒWܦ،خƖܝ|ωϿʼգҮȩ�

ω�ϿʄȮϋҮȩ�ωޒ�܊˒ͪˍϿȮϋ�կるҮ،͜خђܥ^ƝˍϿޒ

Y1̂ؓ؏ωքق1̂³ސԒ҆خԊحϲωƮӗcȝżݿ۠�ޑݎiYƝף

̾Ͽôحݭϲωcけȝżݎ�るҮӍӷԒƗޒŃܓȁƝ!ˍϿWȩ�ωɮκ�

֗ȑ҃ޒ]�ŝϿȓΞы^ʒ"ϕΡʒűݎcһؼخ܊� 

ǏǣůšĩÊ�

    ƝるcӍӷԒƗìޒ�ǭƝһҝcӍӷܓďݢ�æͪϩڇϿNΑWcܓďޒ

ƖܝW֗ȩ�ωһ܊cˍϿԒοɰ֗ŝϿȑٸыりӃǅޒѐϿӼҴޒ×�る

ȏƖìǄるѹ،ؠޒخыŘ�̙©۠ŽҫcϿ¨¡ыÁڱޗۼկޒȩ�ω¡

ыTԹуӚωޒóȰʠܱЛēƞけسşºԒݭԡҮԹу�Ӛ�る2ֈԴޒ

͕ŘÊĂۀȂcȏ֗ؕÛޒկګsمƑڸǅޒる͖ܓӍӷcԓɒ֗Ӎӷքğޒ

ѐϿӼҴޒ×ʉζҙ�ԯޗʅܦޒђ،ڸخӯГŌYŢϿݭԡcޒؼخ��˖

ƖcďɟыΡʒ� 
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pYß� ůšŦƒ�

    ыƈؘƐˏĖ܃cżݎʼڻ�ޒؽ˕ĄΗˍϿWȩ�ωcɮκ֗ȑ҃կȞҝ

ʯѱϾ΄˞ұcӍӷҸҮޒるĝcƮӍӷΚκԕƙәǚX%ƙT&�x

Ń`ޒĄыȩ�ωҮ!ωČɮκ"֗!ωČȑ҃"îǉȌąһ܊cۓĄޒªə

ǻくşºһ˦ҮżݎĄΗ� 

%ƙTޖるΚκƙ& 

 

    ªϕΚκޒԂԑՃくWޒるòĄыñԂޒĄċȞˏ�W%ƙT&cۓĄì

Ȉ28�る͖ԈoԂ֔ԈƏԂ҆יωČɮκ�ԈqԂĄΗωČȑ �خԈñԂыԲޒ҃

ζҙ�ԯǚXޖ 

 

                                                

28 ԈoԂ֔ԈqԂcìȈĄċȞˏ%ƙT&^ҮYŢǑ֢� 

るΚκ�

ωČɮκ�

ωČǭƝޘ��

ͪŦыωČޘ�

ˍϿWωČޘ� ǚ ɮκޘ�

˖Ɩ�

҃Ͼφݫ�

ͪŦɮκޘ�

ǚ ɮκޘ�

ɮκǚ c�
ìД�Ġք�

ωČȑ҃�
�Ɲ͖ݎܫ
ŝϿȓΞ�

ŝϿȓΞ�
ŘŦ҆י�

ŝϿȓΞ�
ǚ ҆י�
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!!ԈTԂ  Կخ"�� 

    ԿۓخĄыる܃ȭڟخcƮӗ͢ا�ƝĖVԑ�ԯǼżݎʼڟخ�ؽN─�

ӍӷԒƗܓ�ďŌΚκʅޒ!ԈƏԑ  ȩ�ωcζʘ֗ţؖ͢ا"̲æȚる˞

いГҮȩ�ω͖YŢるѹWcȁգӰ ޒ͢اԕƄ/ħĂる͖܊ȩ�ωҐأc

いГƙØޒ]ȁգږ�Ηó�る˞ܱ¥ҐcҐޒأǚӚω�ŘׯĊʠ�ܺϔ

ɰ�ȩԊ� 

 

!!ԈoԂ  ωČǭƝcۆなޖˍϿWȩ�ωcʼգ"�� 

    ωČɮκcԈTϖ®ۣРȩ�ŐまԈoԂ̲ʋ!ԈTԑޒcƮӗܞ³  #ȩ

�$ŐˍϿ³ܞcϔҝʠ �ŌˍϿ֗҃ޒĄΗYŢŤɟҮϔҝʠ¦Чޒǟ܃" 

�Ӛȩ�³ܞcܱϲҮ܊®�կƝӓȁȩ�Ő³ܞʅڱޒTϖڱë³͕ܞɰ

Ү،ͪ��خŦҐωČҮ͕ɰ¦³ޘܞる͖!Ԉoԑ  ȩ�¡ыωČޘ"ĄΗ

ϕTż̙ޒݎĂべ̄ŌŎȞȩ�¡ыωČc؆ŌるؕΗخ،[ޒȩ�¡ыω

Čcѭʠы �ֿ͖̓ޒȩ�ҮωČʠ٤ʅό،خωČޒܚ�!ԈVԑ  ȩ�¡ы

ˍϿWωČޘ"æ،خȁ�֔ˍϿWωČcʼգ֗Čɯޒկʅ�ԯYŢƖȇȚȩ

�ω֗ˍϿԒοɰc،֗خˍϿωČ2cޒ─ٵ]ĄΗóďɟۆなcŇƑ̙ޒ

ĂؕΗ�ϕԂʅĔ̙Ă!ԈƏԑ  ȠԲޖωČǭƝ®#ۆな$"� 

 

!!ԈVԂ  ˍϿWȩ�ωͪŦǭƝ͖˖Ɩޘ"�� 

    ƝԈoԂĄΗǼȩ�ωˍϿωČ2cČɯ͕֗ɰʅޒϕԂĔƐřчҮʯ

ɹͦޒєĖ܃ĄΗφݫřч҃Ͼݢ�æޒ!ԈTԑ  Ʈӗޖ٤ݭӚˍϿ"φݫ

˖ƖҝĖˍϿȞ͖ȩ�Ү³ܞϔҝʠ¦Ч�ŌˍϿるìҮһ܊ìȈ1ޒŧӚ

ƖŇĔ�ӚƮω�ƮƖԍԊӚˍϿcۓĄǚ ҿʂ!ȩ�"�ϋ͖!Ԉo

ԑ Ͽ؆۞cpĨ"�!ԈVԑˍ֗ףîðԣ͗ޖޘݿおڒ   Vωȑٸ^ˍϿW

ȩ�ωcٳٻ"˖Ɩ҃Ͼ1ޒŧîðԣ֗͗ףϿcʼգ֗ɾ݁�ˍϿωČРƄ֗
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ˍϿ؆۞ޒ�Ō̾ףω�ӿϿωŲT֟ϿܔĊ϶Үɹɰ̙ސŌȩ�ωҮ͕ɰ֗ֈ

Դ֗ޑȑސ٤ȩ�ωζʘcìД֗ۀҐޑĄΗؘޒƙ/ħĂ˖ƖҝĖҮƙһ֗ҩ

Բ˞Ɲݿ[ޒĂŝϿƝȩ�ωɮκ֗ȑ҃Ү۷܊ƞޒ�]͖!ԈƏԑ ǭƝطܫ 

ҮˍϿWȩ�ω"ÊT͊҆� 

 

!!ԈƏԂ  ɮκ˖ƖˍϿWȩ�ω"�� 

    ƝԈVԂφݫǼřч҃Ͼ]̙ĂるȞ͖˖ƖɮκˍϿWȩ�ω֗ŦcؕΗ

ʅޒԈƏԂ̲ôخ،ݭ˖Ɩǚ ɮκˍϿWȩ�ω��ŌɮκĂǚ cˍϿWȩ

�ω�͖!ԈTԑ  ͪŦޕǚ ɮκ˖ƖˍϿWȩ�ω"ޒるȚŊєԈoԂc

կ͖!Ԉoԑڱ�ĄΗ˖ƖcŘքʠܱ֗ϲޒݫNϿ�ƖԹޒخ،  ȩ�ω͖˖

ƖˍϿcӿݿٱ"Ɲ˖ƖˍϿ^ȝȩ�ωʉ�ƝƮωԓԂ^ˢcޒיる

̲ĄΗşһ܊Ωる1̂ޒˍϿԈ 7ΩɕԊω�Ԉ 10Ωȩۅ�ʊ֓Ғ�Ԉ 15Ωِ

ҏω�Ԉ 15ΩҎǭω��ŌԈ 22Ωζ̂ƮωcŘքʠޒʋϚ¦cˍϿ؆۞�

Ōһ܊ǶاφګݫsΩる֗ȩ�ωcһȈʠޒ]̙Ăるcӿƴ�ֿ̓ޒƝӓؠ

lȩ�ωыƮωƝˍϿ^Үӿٱcיʅޒ!ԈVԑ  ȩ�ωcƮωĠք֗ì

Д"Ĕôخ،ݭóωČĠք֗ìД��ĄΗóȃϿӫəŌ`ðωČܼŤc

¡Ґޒ]ӓؠˍϿȮϋȩ�ωȂ1ŧcìД�!ԈƏԑ  ȩ�ωcƮωרӹ"

Ĕ،خɑڴcƮωרӹʯɹޒϕԂʅ�!Ԉqԑ  ȠԲ"¡TԕƄcԶ͊

̻ȧ� 

 

!!ԈqԂ  ωČȑ҃cޖݎܫȩ�ωcŝϿȓΞ"�� 

    ωČcȑ҃Ţπʓ݆،ޒخˡքӓ³ɮκωČcȑұ�るԈqԂ܃ǟڱë

ωČȑ҃cżޒݎկȩ�ωϕӱôÒӚωʠルcωČޒȑ҃WݢӒҮܫ

կϕTżޒˡŘӓ³ωČcȑ҃ܓǚ ĄۚωˏӷԁޒωğĄӿΚκXͪݎ

�ŝϿȓΞcҕՀĝĄW�!ԈTԑ܄Ċʠ֗ӿϿɹ˕ӸׯŎͦƝȩ�ωҮŘݎ  ȩ

�ωͪŦô΄ŘׯĊʠޘ"̲֓ŘׯĊʠżݎ�ԯڱֿ̓ޒ٬Tϖ҆יŝϿȓ
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Ξӷԁǚ ܼȞȩ�ω�،خϕTżݎҮȮϋWޒるæʋó!ףڱ"٤ݭĄ

Η͖ޒ !Ԉoԑ  ȩ�ωŝϿȓΞcƒƺ"̂ ̙ĂŝϿȓΞܼȞȩ�ωコҮޒݎܫ

いؠĂωğĄӿ֗Ʈωӫə^ωČڀcҕܓ��ŌϿȑٸWҮƒƺ̇˚�ó

ϋޒƝ!ԈVԑ  һ܊ŝϿȓΞοɰcϩڇϿȏ"�ԯ�ƖcΦ¨ޒNΑ1

ŧĽܺԊƖȇcΦ¨ףڱޒĄΗ�るƝĄΗコЃʼşƖcւͯ֗ďɟƑԫޒ

ƈؘトƖì「ĂŠ҆�ŘۀҐҮШĔ�ֿ̓Ɲ!ԈƏԑ  ˖Ɩȩ�ωŝϿȓΞο

ɰcƈؘ"̙Ăるc۠ۓĄ��iȤͪĖ˞̙ŌҮƖìШĔɮޒفƐˏȩ�

ωӷԁǚ ƝŝϿȓΞW̭¡cżݎ�るܕlƈؘ̙ĂڬΦcӯə֗ȑ٤ξШ

ǄޒxؠыѭϞΦƧޖǚլ|ܞ�Әծ�Ň�ϭ�˘ڇևɴc͚բܱ΄ѭċc

Ѓʼ�Ԃʅ͖!Ԉqԑ  ȠԲ"ыT͊҆� 

 

!!ԈñԂ  Բخ"�� 

    ʅޒԈñԂͪるcԲޒخȚ̵NĖݿخ܃c۠ĄΗԲΙޒՊԲるȞ

͖ɮκ֗ȑ҃ˍϿWȩ�ωcʼޒ]ȭ·¦cŘք� 

 

p¿ß� Į§ŘbƓø�|ŮAo�

    ͖ԿخcʅTԑޒる�!ԈT݄ ȩ�ωcζʘ"ޒ͢اϕۓĄ1̂Ɩܝ

|ωϿԊる�˞̙Ăcȩ�ωζʘ��Ōȩ�ωҐأҮږΗԊޒx͖݄ピ̙Ă

るcؑȁ܃�ޒȭ҆خ�կ͖!Ԉo݄ ţؖޒ^"͢اȚҕȁる˞¥Ґcó

 �ţؖҮʼД۠�

pJķ� Į§ŘbƓø�

ǎǣƓA�

    |ϭȩ�cܱϲ֓œǭƝޒկωČҮζʘҫȭʅޒȩ�|ωҮζʘĔӰʅƝ
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|ωϿ^Ă҃�֫ʋƖܝ|ωϿcԒるȏޒƝ 1948ɖ�[ҕ|ωȄސ؈The 

Universal Declaration of Human Rightsޑ ^Ń΄ȩ�ωcĂƴ29ޒѥʅݒ|ֿܟޒ

ҫȭ��|Œ»ƻ�ƩɉȻ٬Ԋޒййɲҫ۠30܃ޒǟ΄سǅðԣ�şӱ͕ɰ̙

Ōȩ�ωcζʘޒóƞ�֗ìДڨϖƞŐx΄ƖȇȚȩ�ωĈëޒå֗ӓӿ׳

ˍϿ31� 

    կȞˏ^るޒǚ˖ƖϿݭԡȞ͖ȩܦ�x΄Μӯɟc³ޒܞ�!ȩ�ω"

ҮاϿ`ͪ�¦֓Ɩܝ|ωϿګ�sƖܝ|ωϿ ޒ̂֬ cأ the right to housingޒ

Ɲ^る΄ـыȩ�ω˘�˝ωޒկ the right to adequate housingĔ΄ٱۀȩ�ω�

ˏыؠるޒفҐŤ¦ƓȁiǭƝѡۆҝ�ȉωԊҐؖ�ţؖۀ�ω˝�ٱۀ

̣ۚζʘcؑȁޒæ͊҆֗!housing"һ܊cωČޒڟخúۆףҐۀącţؖ�

կζʘcؑȁޒĔܱTȁӯɟ̜̏Ϛ¦YŢԒȞ͖ȩ�ωcȁգޒる͜�

!�Ɩܝ|ωϿc۠ìȈ֗ìƖˍϿ4Ќ"ы۠N─ޒζʘcؑȁi�Ɩ

ޒŊєȞً32�݄cҸҮŃͪ͊҆ȩ�ωζʘc۠ǉҫȭ`ωϿcìȈы|ܝ

Ϊ҆Ăる˞ؑʸ�ό،خҮȩ�ωޒ]�cыƮӗ،ګخπҮωČͪŦˏǭ

Ɲ�ͪŦˏˍϿωČ2�ŋͪŦŘք�˘ǚ ڸڧŝϿȓΞ¦ȑ҃��Xc݅

ə̲æѠΪƖܝ|ωϿcȁգҫȭޒú̙Ăるcؑȁ֗ۆなţؖ� 

    όѭċ͢اҮͪؤޒǚωČcҫȭ®ֿܟӚۅمկҎޒȩ�ωcìДiŢ

πŎͦӚޒۅمƖܝ|ωϿWһ܊ζʘҮеڱxū҃lګπҮٰĮ�るȞ͖

ȩ�ωìДcؑȁ]Y͖ڸÚ2կƓȁސfixedޒޑկͪ̑NؠȁΡʒìДc͕

ɰޒϕӱؠȁ͕ɰƝӚω�ԹуӚωČcؠȁWȣ΄ܱϲޒŘ�Ɲô΄Ρʒ�

                                                

29 դћֶޒޑ2015ސ�2015ޒíƖʄɍĆޒ�ٸωϿŌóȑ|ܝĊʠ��ĉけƖׯȩ�ωcŘٱۀ
ɖ 1݂ޒל  �4ޒ4-17
30 Ũ͡ޒޑ2013ސݴ�ԹуӚる2ωČƖܝðԣc�˝ωԒ֗ȑٸӍӷ-öخ�ǸϿȞƖì�˝
ωc³ܞ�݂ޒ ðԣWخ،ݭƖìԈTôطる�ϕるŘخƖӿΔָǉǶِԹϿʄӍӷ˞ӑǀޒ4
ȩ�ωcӑǀخるޒȞるѹ΄һҝc͊҆� 
31 ¨ǚޖĽܺˍϿԈ 26Ω� 
32 ͖֔�Ɩcȑޒٸる͖ԈoԂԈVԑȚŕڟ؝ף�ʋる!�Ɩܝ|ωϿc۠ìȈ֗ìƖ
ˍϿ4Ќ"cʜխN─ޒϕי®Ɩܝ|ωϿȮϋcζʘ͊҆ޒ�Ɩǚ ȚګsζʘԥëˍϿͪ4

Ќcȑޒٸ]ܺȮϋc،خżݎ� 
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ǉ͕ŤcĖ̙XޒƝコ܄υچWޒȈؒşƖªєƖcԹу�ӚʯϾޒṆ́ۚ

Ɯc!ޒ"٤ݭҫȭĂۀŠşƖȇҮωČìДޒկƝコ܄ՉچWޒxʉֿܟ

ƖcԹӚҫȭÊĂ͊ث� 

ǏǣgŇOŘ¨T��ƓøbĚ��

JǣĮ§ŘƓøbĶm�lĳ�

    ȩ�ω]ֿܺܟ|ωζʘcĂ҃ǭƝ�ȩ�ωڬɑĄݒ !֔Ԉoސ�second 

generationޑ"ҮωČ֗ޒ!ԈTސ�first generationޑ"ÓԶҮ֓Ғω΄˞6ċ33�

ԕƄկޒ؈ԈT�ωČŐաƖŲϿƖܽűҮ۠ɾ݁ګޒsωČ!�˞΄Ҕ|

YŐ[ޒҮ֓Ғcţ"ǭƝޑ|ѥʅҫȭ֔ǖޒmenސƞ҆ʠҮܓď34�կԈo

�ҮωČޒÓԶWҮاϿͪǷ¼Ƒы 20[ԢҫȭWҮşӱżݎƑˏկҎ�Yޒڸ

óȑŘڢ�Ьͽエ�Ɲ 18[ԢҮɇ�ČtŲͮݳǀޒƖȇы!ӚɗӢҮ

Ųe͕ɰޑthe needyސ|Үܱ΄ݓєُٖޒ"ޑagent of social happinessސ|҆�

Ųτべ̄֓ɅҎЊҮ|�կݒ�ƞ1793ޒɖҮϿƖˍϿޒi1ŧlƖȇ΄գĪ

Ȟܱծ̙©ðòļģ35�19[Ԣ܃ݷ¹͒ޒǟlӚӿϿޒǤ҉ˍϿȚګs³

ޒĬĨξШコܝɮӿƖޑILOސĬɁԱՍܝƖޒωČ"cţ؉ë36�1919ɖ!�ܞ

                                                

33 See D.M. Davis, supra note 25, at 1020. 
34 See id. 
35 See id, at 1021. 
36 �Ő͖ܓnȑWƖȇҮքğګޒs!ωČ"Ќ͖ȄәʠޒŢπƞؒޒǅǤ҉ˍϿȁҮƖȇգ
Īiвٱ�կȩۓ�ĄޒǤ҉ˍϿi]�ωČӲcޒկͪ�ƖȇգĪc͕ɰԒޒ]Tπ

ڻ˕�Ŋޖ܇Silverman, D. P. (1970). A Pledge Unredeemed: The Housing Crisis in Weimar Germany. 
CCC Central European History, 3(1-2), 112.  
ΩるŇるыޖ 
Ark.155(1) 
Die Verteilung und Nutzung des Bodens wird von Staats wegen in einer Weise überwacht, die Mißbrauch 
verhütet und dem Ziele zustrebt, jedem Deutschen eine gesunde Wohnung und allen deutschen Familien, 
besonders den kinderreichen, eine ihren Bedürfnissen entsprechende Wohn- und Wirtschaftsheimstätte zu 
sichern. Kriegsteilnehmer sind bei dem zu schaffenden Heimstättenrecht besonders zu berücksichtigen. 
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Ԉo�|ωҮζʘ�!ƖȇգĪ"Үɹɰɲë֔Ͽʄڟخ�կȞ͖Ԉo�ωČ

Үͮޒ۠ڷĔͪo˚�ʅҮn37� 

    Yޒڸѭȁ֔ȩ�ωؒޒ ǅƖìるѹզ͖�Ƞ՟͒ӢސFranklin Delano Rooseveltޑ

Ү`ɵ¡ыȩ�ωܨɹcĂ҃ͪګ�Ч͖ 1941ɖաƖȠ՟͒ӢՊԶƝó!Əǉ֓

ҒސThe Four Freedomsޑ"Үеا^˞̙Âc!é͖5eҮ֓Ғސfreedom from wantޑ
38"��Ō�˞Ԗ՝Ү�ԈoωČϿΦސThe Second Bill of Rights1̂ޒ^ ޑl!Ϧ

ºȇɢەք΄ۀȂҮ�ȇҮωČސright of every family to a decent homeګ�"ޑsە

Ř̽ƝȠ՟͒ӢƝT˚ʅ�Թуګ�ŽlȞ͖ȩ�ωԊԹуӚωČҮをŘք39܃

ǉΩҮコ�ւͯX˞ыҮԡĈ`ɵֈԴ^؆ޒلŎͦlҝコҮӚ�Թуܱϲ� 

    կl 1948ɖޒ�[ҕ|ωȄ؈ ԥëé͖5eҮ֓Ғc҆ʘޒƝԈ 25ΩԈ

ҝҎЊϰۀωyŐыԻ̄ó|ŌȇȰҮÌɣŲӢČ˞ܱҮ΄||!ޖԒl1݄

Шݘ1̂ޒѫֿת���˝�ۜҨŲʓҮӚ΅ĪޗƝہǍδ�Ҥҥ�Ϡɫ�

ǺȐ�լ˘Ɲó�Yք̔ďҮʯϾXƂǍضҎքğコޒ΄ωyŐ³�40ܞ"xŃ

Ɲ�[ҕ|ωȄ؈ ^ԥël!ۀҝҎЊϰШސthe standard of living adequateޑ"ζ

ʘҮȩ�ω41� 

    ђT֟կޒ؈�[ҕ|ωȄ؈ �ܺôϿʄ̀ホğcるޒ�ZҝコƖܝ|ωc

                                                

37 See D.M. Davis, supra note 25, at 1021. 
38 һ܊Ňるыޖ!The third is freedom from wantޓwhich, translated into world terms, means economic 
understandings which will secure to every nation a healthy peacetime life for its inhabitantsޓeverywhere 
in the world."ޒǼ͊cеظìȈŊєޖ Roosevelt, F. D. “Four freedoms speech” Annual Message to 
Congress on the State of the Union: 01/06/1941. 
39 Craven M. (2003), History, Pre-History and the Right to Housing in International Law, in Leckie, S. 
(ed.). National perspectives on housing rights. The Hague: Martinus Nijhoff. 49. 
40 Article 25 (1) Everyone has the right to a standard of living adequate for the health and well-being of 
himself and of his family, including food, clothing, housing and medical care and necessary social 
services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age 
or other lack of livelihood in circumstances beyond his control. 
41 øדçľޒޑ2001ސ�!ȩ�9ρČ"Ӎӷəب�ܣơ֭ސ24Ŝޒ ș¶ǉǳϿǳӍӷ˞Ԣ�ޒ
æҎڢʮŜ݂ޒޑ  �51ޒ62–50
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ҫȭȢƝ٬ϖܚϡޒまһ܊る�Ȟ͖ϕ!ۀҝސadequateޑ"c؆۞]YЛë42�Y

ڱ܄ܝƖޒЏ҃43ݎȩ�żޒɉ2Ԋً҃ە�Ғ͖í҄|Œ̸9ޒƝり7ɖʅޒڸ

Tϖ܊Ѓȩ�ωc۠ʠޒşӱƖܝる�iǚܬʅクԋ֟Ă҃44�る�XȚ6

ĄնŠƖ�ƖܝԱՍ�Ō6ƫԱՍcһ܊Ԓるկζƞ�ԯ� 

�ǣĠ´g�gŇŅŴ¼d�

    նŠƖ֗ƖܝԱՍۓĄޒƝ�[ҕ|ωȄ؈ ʅ`ޒ΄�ԹӚるðԣ Ԉ

11ΩԈ 1݄ŌóԈƏ֗לԈUלT֟ʠʼ;��ðϭ֗̾ϼωČƖܝðԣ 4546Ԉ

17Ω��ВܕTąɹɰӱ͚ϘƖܝðԣ 47Ԉ 5ΩԈ 5݄Ԉ 3ώ��ВܕȞǧǖ

Tąɹɰðԣ 48Ԉ 14ΩԈ 2݄Ԉ 8ώ��êԃωČðԣ 49Ԉ 27ΩԈ 3ώ��³

ӬʊɁ|Ōóȇɢ˕ŵωČðԣ 50Ԉ΄˞ق 43ΩԈ 1  ӘծωČðԣܞʒڀ�݄�

51Ԉ 28ΩԈ 1݄��Ň�ϭ͚ωČȄ52 ؈Ԉ 10�22�28�32Ω��ҫȭωČȄ؈ 
53Ԉ 8ΩԈ ϭƞ�ðԣ 54Ԉܫ܊΄��1݄ 21Ω�ƖܝĬɁԱՍސILOۥޑȞĬ

Ɂc�˝ω̙ĂԈ  �ӯ56 ԊڱնŠƖ�˝ω�55��Ō;فɮל115

                                                

42 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 17� 
 �ج؝る͖ԈoԂԈTԑݎsżګ 43
44 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 4-5� 
45 るыϔるcѧܼԕԣޒϡֽşðԣc֬るţӲȚĈ͖ؔ֊� 
46 International Covenant on Civil and Political Rightsޒ�XԕӲð̾ðԣ� 
47 International Convention on the Elimination of All Forms of Racial Discrimination 
48 The Convention on the Elimination of all Forms of Discrimination Against Women 
49 Convention on the Right of Child 
50 International Convention on the Protection of the Rights of All Migrant Workers and Members of 
Their Families 
51 Convention on the Rights of Persons with Disabilities 
52 United Nations Declaration on the Rights of Indigenous Peoples 
53 Declaration on the Right to Development 
54 Convention Relating to the Status of Refugees 
55 ILO Recommendation No. 115 on Workers' Housing 
56 United Nations Housing Rights Programme 
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YǣċƏŅŴ¼d�

    ͖֔6ƫԱՍۓĄ1961ޒɖ�ϑЉӚˍԂ 57Ԉ 16Ω�Ԉ 19ΩԈ 4 �ޑcސ݄

1988ɖ�ϑЉӚˍԂفȁ; 58Ԉ 4Ω�1996ɖ¶ϔc�ϑЉӚˍԂ Ԉ 31

Ωޒ�Ō�աЉƖȇԱՍˍԂ 59Ԉ 34Ωސk֗�ޑ�աЉ|ϭωČգĪȄ60 ؈Ԉ

11�23ΩԊ��ܺЉ|ω֗ϭ͚ωˍԂ 61Ԉ 22Ωޒx΄ݒ�cȁ� 

¿ǣǖjļq�ĻǗNĮ§ŘƓøb�5M�

ԹӚるðԣ Ԉ��ޒωϿìȈ|ܝcƖ܊ȩ�ωһ֗ޒծいĂخ     11ΩԈ 1

݄ŌԹӚるǡŵcԈƏל�ԈUלT֟ʠʼыɬЀկǼ͊ޒó͜ы�[ҕ

|ωȄ؈ cɭ��ŋôÒȞ͖ 160ºՁԣƖcϿʄ̀ホğ�ޒlƝí҄Ү۠

ôҝĖȩ�ωζطԒŘԹӚるðԣ c�ޒҮªの62�xŃ`ыl˕[ޒʠ

ʘؑȁWы۠cƞ�� 

    ӓȑޒՉђó�ðԣ˘Ɩܝ|ωる�Ȟ͖ȩ�ωcѭȁܼŤ΄ڇы؝Ԯc

Ԓrޒ óԒìȈcԒƗүYǚ�ԹӚるðԣ ޒկڬɑȚ³ܞȞً͖ܓѭȁբޒݭ

Z�ԹӚるðԣ cɾ݁ği6ڇƫԱՍыɬޒŋ֓ޒ 1966ɖޒܒ�ƖܝɆԭӵ

lһҝcȑٸ�ʋկޒրȁ�ԹӚるðԣ ыȩ�ω³ܞζʘcȟƞޒ�]Y

ыڸ�nȑWޒƖìǄるѹ،خȩ�ωޒiǅ��ԹӚるðԣ ы�Ƒϕޒ�Թ

Ӛるðԣ ƝƖܝȩ�ωԒc֞ƞޒ�ˏŘրȁ��XҮ،ޒخi��Թ

                                                

57 European Social Charter 
58 Additional Protocol to the European Social Charter 
59 Charter of the Organization of American States 
60 American Declaration on the Rights and Duties of Man 
61 African Charter on Human and Peoples' Rights 
62 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 5�һŢޒ؆Ŋۑޖ܇ԢҊޒޑ2015ސ�ʋԹуӚる2ωČƖܝðԣ
݂ޒ�¨ɉͽをΩ¨ыە�ޓܞƖcȩ�ω³˖خ る�ϕる֗ŨخƖる2ǉǶϿʄǶԡӑǀ^ޒ19
ǉǶӚ~ڊޒޑֿސる�Felix Morkaخȩ�ωcϿǶӑǀخ،る®るǼ˕ĖźoخϬcӑǀݴ͡
る2Ӎӷ^ʒޒޑ2004ސޑـސ�|ωۺҋ �ҝ�ȉωۀޖ13�Ųɕő; ޒř3ڊޒ~ǉǶӚる
2Ӎӷ^ʒ݂ޒ 27� 
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Ӛるðԣ ސXӲðԣծޒү®いԹӚるðԣޑы`cƖܝϿЧ� 

óǣ�ĻbƂ@±ƼĀ��

    ðԣԈ 11ΩԈ ωyŐó|ŌȇȰ˞ܱc΄||ؠϲՁԣƖʓ݆!ӓ1݄

կԹуӚる2ωČޒ"�ŌY͔̼žcҎЊҋƺݘתҝcۀ1̂ޒҝҎЊӯɟۀ

ǡŵƝԈ ŌԈޑ�Ȃȩۀސל4 しՐlݭôT֟ʠʼޑڨݪéɶďۈސל7

ωČcπٍ�ªϕޒ]Ŋۙó�Ɩܝ|ωる�֗Ƕޒاȩ�ωcΡʒԫŘĈы

�XV݄��ӡϓϘ��˞cٱۀʠۈ�éɶďޖ63ڨݪ 

JǣƖňǋÅǔǔOOƪ1Į§Ř�

� � � �ʠċ�Թу̻ëޅY6Ąóɖ||ޒ|Ґ͖Ϧºۀޒȩ�ωы|ωޒæݢ�

˘ó�Ȱʠүˏy΄ȩ�ω
�	
�Ɲ،خȩ�ωコق³!ޒԒƗ®�Ų�Үȇɢ"c

ζʘiƝԈ կޒ؆ɬЀƞ҆ȇɢҮζʘʓ݆ثɶ[ޒĂ̙^T֟ʠʼל	

Yˏくܕѭȁբݭ
�
)�

                                                

63 կǶاW˞̙ĂcξШޒiǅǉŢȠҜޒ˘Ř͊҆ϛԥëðԣҮξШ�!ҿڇ�ыYŢ"c¨ޒ
ǚ͝ìדçľ̍͊҆ͅơ۠̍ͅܣc؆ĔいĂޑ1ސޖȞ͖ՔՕʠȩ�c³ޒܞˏ̙©ʓ
cӚ̟ģޑ2ސ�ӓ³ȩ�Ӹ܄ˏԇŠ|ωξШޑ3ސ�ȩ�τcɕԊ³ޒܞ]Ѓʼѭċբޒݭ
ǚޅݮծܞ�Әծޑ4ސ�ӓ³ޅݮծܞ�ӘծԊiքƝզ˅ȩ�cҋƺՔՕҎЊ�Ŋєìדçľޒ
Ė̝ؔ ݂ޒ41 56�ђկګޒsξШŘ�ŐðԣξШcũԥޒŃĄċϛݒыӡϓϘۀ�ȩʠ1ސ
̟̂ģ�Ӹ܄cϲ�ՔՕҎЊcŘքޒޑՔՕҎЊcۓĄxŘۓĄזŧ͖ۈéɶďڨݪcζʘ^�

կ͝Ƕҕó�Ȟ͖ȩ�ωc`ɵìДޒǚエȿŲҔ̍ͅŃһҝ̓ڛðԣcϲ�ŊєޖエȿŲ

ҔޒĖ̝ؔ 12�ŋޒìדçľ̍֓ͅɅx̙Ăݒ� �͖ԹӚるðԣ cξШ�Ŋєޖìדçľޒޑ2011ސ
!ȩ�9ρČ"8܅/@ˍϿǳҮխȏ--ðƘøȩ�ծ(LSMOG)ɶďӿڣ*n�ǉׯݮ܌Ċ϶
[2010.2.18]CԫΑ6.4ޒș¶Ͽǳ݂ޒޑ111ސܥخ 97-122� 
64 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ 7 ݿ�óìȈы�1ޖjȄ2Ƣүć市

Ɔ5CľƢŤê˶坐6'ð六=5CľŤêƢ˶坐6ȊĬҡ5øź6六=̯ϋɀ'伸ȑ̬Ŕ�Û

全ïϬ)反ȑȊƢǩ'伸ϻƾŻêCuЋŔ，DŹͯєŏ市Þù化ŉêøźүć)6�Ò末˄ 6
ѭ文�+5ГͩƢøźүćГ¹ƆīȢC'�suЋŔäҤ(ͯєÙ÷(ͳҷŹŔ�ҦŸŹÙ÷š

Ŕ�；均×ɕÞù'化êүŉŞГͩƢøź)xŔǩǟͧ1jȄ2˄ 2 ʰ˄ 2 去'六=үćwŉ

Şu伸ŞřÆùƒ̬)" 
65 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ ä1jȄ2 1966!ޖ�ìȈ̙Ōݿ6
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    ԕ؈cګޒπҮƙØӡϓȞȩ�ω`ݭcϘ�くܕѭȁº|˘բݭыȩ�

ωy΄`ޒݭŃͪŦȁóƓ΄c|ʠȜƋͪګޒYȈؒҮ�xŃޒYͪخȩ�

͖ϔɰ�˝c|ϭ�ܺϔɰմֽc|ϭ�˘ͪȩѐȁ˞cڵϭەޒŐȩ�ωc

 �ÑcXقȩ�ω³͖ܕく|ѐ� Tӱ[ޒܞ³

�ǣ§{bĈĖ�ǚ367#'35)Ǜ�

    ðԣcT֟ʠʼいĂޒ!ȩ�ωYքѲܜƞ�̆ ޒďʠƞ؆۞ы�˝cωČܓ

】Ƿы×ͪW΄TۂҌҮי��˘】�˞ǼíыTŻŴկɆޒկˏ】Ƿ

ыǻí�ŲɕŲȜƋƞȩ�ΜיҮωČ�66"Ĕ�˞c!ٱۀʠ"®|ϭͪŦʉ

�ǻí�Ųɕ�΄ȜƋƞȩ�Ү۷܊� 

    ʳ ٱۀطʠګޘŤ¦ͪыƒܫҮżݎ�T֟ʠʼؠыޒ�˞ͪŦôÒ

ɲҐ[ʠN϶͖Ӛ�Թу�る2�ϯ¿�ҎˀŌó�Ƒԫ67�T֟ʠʼٱۀ

2000ɖc|ݒȩ�ҋƺŌí҄�˝ԍҙǡŵ˞͢܋ҮìȈۀ!ޖҝҮ�˞ʼůֿ

ҝҮƮƮۀ�ݕڬҝҮє͢Ųۀ�ҝҮǻíۀ�܄ҝҮӸۀ�ȩȅיҝҮѶۀ

ӗؑ͗��ŌȤδŲƮؑÒҮŠۀƞݿ��ZTąٛҐŠʯŠ҆"�Ȟϕޒ]Ŋ

єT֟ʠʼٱۀޒʠˏŘĄы�XUݿȏ��¥ҐωcϿʄ³ܞ�Ʈӗؑ͗

֗΅ĪcŘ̙©ʠ�Řべ�ʠۀ�ȩʠ�ͣNʉʠ�ƞݿ�る2cٱۀʠޖ 

1. ¥ҐωcϿʄ³ܞ  

    ¥Ґωc¦Ч1ŧðӧӪٞ�˞΄ω|�˝�ˏʟ�˝�֗ܺϔɰմֽc�

ӱ خ�Yقx1ŧ!Ŀ΄"c³ޒƮ͖˞΄ωcωČ͖ܓҮ¥ҐωYط˞�˝

ɹɰc¥Ґωˏەޒy΄ȩ�ωc³ޒܞ� ɶďمĨcӯəү݆ԹڸӀؤc

                                                                                                                                          

˘ 申ɀ̆ʝŞƢҒƆŸąÿ¹šͯєǴɸϴåƢ介͕'ðdu六=ʠҐu伸ʹǵ=ŇȢC

Ź|�ǵlŸƢȮȶŹŔ�均ýͳҷƢүćƢГ¹ŸďêÆùȒŚ)×；5Ȯȶ6六=巨ŷ¯可

ʖ好ƛƢ台旦e�ʹ)" 
66 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ݿ7
67 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ݿ8
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ļŻ68ګ�iگԲӡϓȩ�ϘҮۓĄޒŃƝðԣӡϓȩ�ϘҮĖ̙Xޒ� 

Őˏە|ȩ�ωc³ޒقկªのYŢ|cȩ�ѱϾ֓ޒђ΄Ԓ҆י�Wc

YŢޒ�ѐخϿʄ˘̾ԍەˏؑʸYŢωЧcȩ�¥Ґωۀ�[ޒҝ͕ɰm�³

 �ܞ

2. Ʈӗؑ͗֗΅ĪcŘ̙©ʠ  

י�ƦƟבѫâݘ�ҎؑÒק��NͲ�є͢ثȂc�˝ʓ݆1ŧϰ�юۀ    

҆�くϰ�Ōˏʟ΅ĪԊƮӗؑ͗֗΅ĪcŘ̙©ʠ69� 

3. Řべ�ʠ  

    ֗ȩ�һ܊cٛҐべĂYք֕¥ó�ܱcѷʉŐǤֆ˘た˙�Ɩȇ΄գ

Ī̑N̗͗¥ʉ�˝cٛҐ̻֗ëϰШһӲޒ]ыѐğُ̮�˝Ү|̙©׳ģ�

ŌԇŠ�˝ܱϲҮşӱɹɰ֗ϰШҮ�˝ٟۤ�̆єϕTŇĔޒӪ˜ˏޒܞ³

é͖YŠ҆ҮӪۤϰШ˘Ӫۤƻ 70� 

ȩʠۀ .4  

ş.ރ[мт�jѝԊ�ԹӚるωČǡŵ͖ڸǚYքޒ�ȩʠいÌɣΩۀ    

ՁԣƖȑ͗WHOc��˝³ÌŇĔ ޒ]Ѓʼ�˝ŲҎЊΩ�Yۀ�Yݮ֗ٱϜ

vѺŌݮҫҥѺһ71܊� 

5. ͣNʉʠ  

    ʓ݆ЃʼיƺڇYČcբ72ݭåĄZ̄bcy΄ۀҝ�˝ٟЧ͖̾ޒԍ֗Ͽʄ

                                                

68 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑaސݿ8
69 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑbސݿ8
70 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑcސݿ8
71 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑdސݿ8
72 ¨ǚլɖ|�êԃڀ�ʒܞӘծ�ピΉʬծ�ʽЮҥϧʾΝծڀ�ʬҧҤծ�ԞӞҥʬծ�֓
ђщ˙Ő˙ծ�ͣŐщƞ6|ϭŌó�բݭ�ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠ
ʼԈ  �ޑeސݿ8
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^ˏáæխˇc73�ϕ֗ݿȑٸ||ү΄ȜƋƞȩ�΄Ȍąc܊ն� 

6.ƞݿ  

ޒݿな�ȤǶ�。ê^ʒŲó�Ӛؑ͗cƞۆČȤδ͖יˏ˝�ҝcۀ    

ZYˏͪϵΝƞ6˘ۘڛϵΝЧc74י� 

7.る2cٱۀʠ  

    ϕい¯ڱ�˝cҫȭ֗҃�2Yˏ̊ン�˝cる2ܼŤ��˝Үɮ͕ڮɰ�

¥ҐҮɮԔΑ͏Ųһ̾܊ԍʓ݆ʩҝƞȈؒる2ѭʏcڻŲ�˝cǅπ275� 

YǣƆþ¾ÊǂƟǔǔgiǂƟm=b��¨ƀġő
	�

    ϕݿГŌƖȇףڨݪы77cϔҝϿʄӯə�T֟ʠʼ͢ӓいĂޒɶďڨݪҮ

n¨ݔђͪ֗ðԣルルYëҮޒ×ƝΜsѭċ¨ǄҮΩ�XˡͪãؒҮ78�ɶďݪ

ǚޒŎlYȡðϭŲ̾ϼωČڼŢコiޒҮωČ҃ݭ˞ƞ«ѰlðԣݔY�͢ڨ

Ҏűω�|ڀǻí�ӧҎЊ�ȇɢŲ�ǸYŐɔГω��ŌِҏωԊ79� 

    T֟ʠʼ]いĂޒƖܝӚエɆؽؠɶďͪڨݪTºƋ۠Үż80�1976ݎ 

ɖޒնŠƖ|�6ݒفȤͿいĂˏѭċЃʼ:!¢êͩƾɋšǞ心u�ô(ð�

                                                

73 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑeސݿ8
74 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑfސݿ8
75 ԹуӚる2ωČǡŵޒޑ1991ސԈ 4 לT֟ʠʼԈ  �ޑgސݿ8
ϲcϔҝϿʄӯҒ͖ƝԇŠѭȁҸҮ�ˠϡ®ޒկܺ¥Ґ!ӡϓ"Tؖޒأé"ыҐۈ!� 76
əXޒɶďڨݪ�΄ŘքͪŠ͖|ωӫəҮ� 
ǡŵ͖ޒыcŇƑһҝɬЀףڨݪƖȇ˕ڮ 77 1998ɖҮԈ l֗˚ѡ�ìܕޒŃЃʼʼל7
ʬһ܊cͷğޒڨݪ!=Ň三ȐЖ告ƢņŎǅǩÚ̘ȰÕ旦d�ʺ)ƝΞiÙүƢ旨Ȃ'Ζǖ˞�

希ŹŔ�Q仍ϴɟ市去½̞̘Ȱš九ϣ乎任p世(ǵȑ͝ȣǖǌ¬ðϩ¹iÙ( ȑ͝ȣǖźǔ(

ǌ¬ȅo�Ƀ(生它�ȖƢiÙ己ʹ(uŞ也ŚƢiÙĥЬ加次(Ζ只ƎpĂ̞Q仍ϴ用ɸ͞Ƣ

免ô̞'化͞СȇůµˏȐЖ告)" 
78 ԹуӚる2ωČǡŵޒޑ1998ސԈ 7 לT֟ʠʼԈ  �ݿ18
79 ԹуӚる2ωČǡŵޒޑ1998ސԈ 7 לT֟ʠʼԈ  �ݿ4
80 ԹуӚる2ωČǡŵޒޑ1998ސԈ 7 לT֟ʠʼԈ  �ݿ2
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r土ŝůµȑ͝ãͰƢʠǧwǚ't伸伸北ôQ仍ϴƢ己ʹôɸ81"�1988ɖޒն

ŠƖǉƝԈ ֔�lڸڬ^ف϶ל43/181 2000ɖcí҄�˝ԍҙ ޒó^」ޖؠ!Ó

七ǥŲê九±旦ɷ�ƾҩšĦ̦(ðu伸失ȭŹƃ左øźšøɺ82"��21[Ԣف

ӯ ̙ Ăޖ!Cµ伸ŞřƗǙƾҩ'uʔuj®Ùʖ�ȠƢȮvŹiÙeˏ分�83"�

Ɲ�|ف�6ݒӯ ^ޒնŠƖşƖ̾ɞ」ص!ƾҩŻêCuŞ由ƗƢ三ȐЖ告'

文ōƗǙƾҩŅ由ƗƢ三ȐЖ告土ŝ大єʠǧ'ÒɀïϬřCүʙƙ'Þƍu

ɟ利（Ж告'ǅɬʙϻƾ文ōŔ�ГͩƢĭпƗ84"�նŠƖ|ωǡŵiӓؠ

!三ŚҮ分ɴƗ任æCү(xŔǩʔřГĽůøүƢ坐ȑƼ·85"��ͪޒßԏ

ʯϾXŘãݹ{ǚ ϶ȁƝޒŅ˓կ϶�xŃݎ۷cż܊ޒsշ͢ʃ۠ګ

ؒɶޒܪۅڝ]͢ӓƞܱ͢اŷs³̗͗قʉӓ³ðԣҮ΄܊ΩώʉȜ۠� 

    る͊҆T֟ʠʼޒいĂɶďܪݪʓ݆1ŧTȁcϔҝϿʄӯə³ޒ86ܞȤ

ԎͪҸҮŠ҆cޒڨݪ¨ǚYwӪۤcӪ˜ޒ�ђʓ݆΄ϿʄԒcӯə̔ďޒ

ļŻؤӀޖ87ыݿϔҝϿʄӯəc۠יǍ˞�կϕܪé|ϭЌۈޒȩ�ωܞ�³

�cʅˠϡʠڨݪó΄ト��˞�ɶďؠ�ӓףգĪcȯޑgenuine consultationސ

͂уԏں΄̀ǭƝ�  

1. ӀؤļŻգĪcȯף  

    1̂åĄڬӉcϲޒコݿWޒʓ݆Ѓʼ΄̙エٱǇcコڬ܄ӉޒկìȈW

ʓ݆ŬӉó¦Ɯƞ¥ҐcҸҮޗկڬܕӉǄޒӀؤļŻcʼգƝ͖ʓ݆΄͕ܧ

                                                

81 Report of Habitat: United Nations Conference on Human Settlements, Vancouver, 31 May - 11 June 
1976 (A/CONF.70/15), chap. II, recommendation B.8, para. C (ii). 
82 Report of the Commission on Human Settlements on the work of its eleventh session, Addendum 
(A/43/8/Add.1), para. 13. 
83 Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June 
1992, Vol. I (A/CONF.151/26/Rev.1(vol.I), annex II, Agenda 21, chap. 7.9 (b). 
84 Report of the United Nations Conference on Settlements (Habitat II) (A/CONF.165/14), annex II, The 
Habitat Agenda, para. 40 (n). 
85 Commission on Human Rights resolution 1993/77, para. 1. 
86 ԹуӚる2ωČǡŵޒޑ1998ސԈ 7 לT֟ʠʼԈ  �ݿ15
87 ԹуӚる2ωČǡŵޒޑ1998ސԈ 7 לT֟ʠʼԈ  �ݿ13
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ʼcwЌޒȩϭcʼʓ݆ʉڻ�]ԥëխۢޒZۥȞȩϭcʼ̑ԥ֗Ŧ

̾ɞүˏ΄ȑ٤cƐˏ�۠ݿƝ͖Ӏؤ,ま×ôɹɰʼգկѐȑ٤ʼգcļŻͪY

ãؒҮ� 

2. ӓؠó΄ト��˞  

    ǻ՛ͪŦы̾ɞcգĪªşƖȁۥȞYŢΩ�cȩϭ΄YŢȁޒђկޒ

̾ɞʓ݆͖ӓ³ȩϭƝӓȁ΄ト��˞cʅˡŘۈ�ޒڨݪףڱ�éƑ̾ɞףы

خ،Ȃ�˞cۀȞ͖܃lĖܕ�ʠٱۀZˏЃʼト��˞cޒ˞ǍܪϭЌ|˕ڮ

Ǆ,ͽܱЃʼ܁Ήȩ�cŘքʠޒկܺӊҮӓؠҝĖ΄ó��˞Ńッӓؠó΄ト

��˞�֗óاǻ՛ͪƖȇcգĪޒͽԞӓծ®ӓؠȩϭ΄ۀȂcト��˞aͪ

̾ɞ̑NܪݪˠϡĖ݆ףٸcʓӯə� 

3. ɶďڨݪcʅˠϡʠ  

    Ʈ͖ɶďڨݪ΄ǚĖ˞ڟcڼŎðԣʼ͟cƋ۠ޒܗƝˠϡۆなWɶďݪ

ĔYʉ̑NɶďޒΙcト�͕Φ̀�ݒ˕ڻǚ΄ó�Řޒʓ݆ô΄ʅˠϡʠڨ

 �cˠϡڨݪ

4. ͂уԏں΄̀ǭƝ  

    ̆Ԉ »ϭȩ�ωŐ|͖ޒc͂уŘքʠثɶ˞ݿ Ԉ 13�15T֟ʠʼל7

˙コޒˏʉªϔҝϿʄӯəحϲ͂у� 

    ԺWޒƖȇڨݪףڱコ֫ޒЃʼ�WƏݿc�TޒݿŃ΄ڼϔҝӯəկڼ

Ŏȩ�ωc³ܞʼ͟� 

xŃƝޒȩ�ωcƙØƝ͊҆ǼVǉìД^Ɇū҃TƮcΚκޒ؈կݭ͊    

ӡϓȩ�ϘcإűXޒ||ʉڱ�ëϕTƙØկŐȩ�ωc³ق�կȩ�ω

cìД`ۀ!1̂Ȃ�˝"Ų!ƖȇףڨݪыcϔҝϿʄӯə"�կʋşӱƖܝ

ðԣ¦ҿޒƝѭċГŌΜsբݭcΦƧ^ޒŕ΄ѭċܱ ɶխۢcۓĄޒxŃ

ȩ�ω۠ºċբݭcѭϞʠ�կܕlΡʒϲcǄޒωČcôݭìД³̄lһ

ҝcɷʠޒşƖքªのóƖȇcԹуӚѱϾޒҫȭĂۀŠcìȈޒǚト��˞
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cϰШ�˘΄ۀ܊ȂcؠȁƝYŢҫȭϰШ˘ԹуȑğcƖȇ΄˞YŢޒђȩ

�ωc`ƙØ�ђǭƝ� 

    կるɆɶؤޒثǚ˞΄ŐˍϿ³ܞҮ|ϭƮωޒƖȇƝTȁʯɹ�Ȟ

óȩ�ω΄ܓďcŘքޒ×ͪϕܓďʓ݆Šˍ�նŠƖ|ȩ՝ސUnited Nations 

Human Settlements ProgrammeޒԕӲ UN-HABITATޑƝóٱۀ͖܊ȩ�ωcƳŬ88

˖ޒʜҮоРڠsګڸڧޒ؆ئȞȩ�ωcͪا˘ޒ"ʜڠ!ci͊҆lɑޒ^

¼Ř�ͽРγҮ̜̏ȩ�ωcƙØ�る�ӎܕlTsڠʜޒ]۠ғޖȩ�ωY

Ӭ|ϭcҫȭ؊қ�Zȩ�ωYŢۅϲƖȇト˞΄|Œׄ�Ǹ�xYӡϓŘք

ِ͖ҏω˘Ɯƞ¥ҐωԊ89�xŃޒωČ³ܞYͪԳȞ͜ޒ ђωČɠֽƝϿݭԡ^ޒ

ȤŘք֗ó�ωČ˘ČұҏҎӒづޒ˖¼ΉҼҮͪŘ�「ĂŠ҆Ү͕ɰۚثωČ

ҮpĨˏǚ܄ӱìДͪȩ�ωcΡʒi΄ģ˖¼Ċ͔ωČc ޒܝϕޒӹרc܄

 �ݮڇcŘքʠˍڼޕˍďŠܓ�Ȟȩ�ω ӱ҆י 

ǃǣuqNtĮ§ŘƓøbą}�

JǣƓøą}�

    �W͊҆cȩ�ωΡʒìДޒƮW�ɐ΄TȁcοԟʠޒʳڬΦٴ�Ɩ

ҮトԹуӚωČ؉XԞȌcξШޒѐҜՂΊϲޒݲZʙҙlşƖѱϾҮȁգؑ

ȁޒŎկȟ֕ƝTsƖȇ^ݔʉYąȑޒܝǚŢϹ΄ؑȁ��ǚΙ˖¼րګؠ

πҮωČƝìƖ΄óڢϲcÛÇޒƝϕϖݬҮζʘؑȁWޒĖ҆͊܃քm�˖¼

ҮŽҫϤȒͪŘ�Á۠Ɩܝ|ωϿc۠ìДޒ「Ă۠կòڬcƮݿ�կTº

ȍ΄ɷʠ�ôÒѭȁҸξҮƙØޒϔͪ،خìƖˍϿȩ�ωcɮκ֗ȑܱ˞ٸ

ҮƮɚ� 

    ȞϕޒるȞ͖ȩ�ωcζʘؑȁŃ×۸ȁʋƖܝ|ωϿ^͊҆ĂҮVǉΡ

                                                

88 UN Habitat (2014), The Right to Adequate Housing Fact Sheet No. 21/Rev.1. 
89 See id, at 6-9. 
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ʒìДޖ!ӡϓȩ�Ϙ��˞cٱۀʠۈ�éɶďޒ"ڨݪƮWޒŃͪҒ!|

|үy΄ۀҝҎЊϰШcωČ"˞פҎĂҮYŢܼŤ�կƖܝ|ωϿȞşìД

̙ĂcôݭξШޒĔ¡ыる؆۞ìДcŊє�կ۠ҮͪޒʋګπҮζʘؑȁޒ

ŘϛԲĂる˞όؑȁҮTsωČʠޖ٤ 

ޒȁξШؠ�óܐկYªޒy΄c||ޒȩ�ωͪ|ωޒWݭ`ωČޒæݢ    

óؠ�ȁξШ֔ǅͪ³ܞӯɟc‧ҜޒYǝ˙óy΄ȩ�ωc`ݭƞ�� 

    óϋޒȩ�ωôÒԹуӚωČ�Ӛωcʠޒ٤�x΄܍ӣωcܼŤ��

ǚŘҐ�Ȟ˴ƖȇYŠ҆cɶďڨݪ�ŋۀ͖܊ޒȂc؆۞ޒĔܱƐϛşƖӚ

�ԹуҫȭֈԴけ،� 

    ѭċό،خҮͪޒるȚȩ�ωȁ�ыԹуӚωČ�ӚωޒϕӱݒƧ2

cÊϿޒşĄݒ֗ڀĄݒcʼգы �ȩ�ωcֈԴ͜¦͖֓Ɩܝ|ωϿW�Թ

Ӛるðԣ Ԋһ܊るޒ�ŋԺóωČʠ֓ޒ٤ђֽëԹуӚωČcĄޒ90ݒկ

ǅ΄ԹуӚωČыޒخ،c͕ϿWiԭӵlTȁcٸW�ȑاƝǶݒπҮĄګ

ŃŘʋһ�cޒיƧ2΄óČݒĔޒ¨óωČʠ٤֗ȑ҃cるѹ֗Φخ،Ƨݒ

ԒֈԴףڱĄΗ91�֫ڱTϖ6ĄԹу�ӚωޒǶծ EideƝóǶ92اいĂޒ

ӚωҮΡʒͪ!ۀҝҎЊϰШ"ޒiȤͪ�[ҕ|ωȄ؈ Ԉ 25ΩԈ 1݄��Թ

Ӛるðԣ Ԉ 11ΩԈ 1݄ҫȭĂcζʘ93ޗկԹуωͪȑ҃ګsӚωҮɁôޒ

]֙¨ǚɁ¡ω�ӚǻíԊޒÊыѶӿҮƮӗ�ӓ³֓Ғ94�ƑϕޒƝϕӱȁգ

                                                

90 る2ωۓĄޒ΄ǶاいĂޒȩ�ωiȰ͖る2ω�ʳǚӍӷԒƗ˞̙Ōޒる2ω]ܺるό،
 �خ،まYǅÊޒcԒҞخ
91 xŃޒԹуӚωČc،ڛޒخɖ¦ƝǶҕɆԭӵ΄һҝc�ۢ�るƝ܃ȭȞ͖ȩ�ωcخ
 �ÊыΑ͏خ،Ґcڬ˞iǉۢČҐԹуӚωČޒコؼ
92 A Eide. (2006). Economic, Social and Cultural Rights as Human Rights, in RP Claude and BH Weston, 
(eds), Human Rights in the World Community: Issues and Action, 3rd edn, Philadelphia, PA, University 
of Pennsylvania Press. 
93 See id, at 173. 
94 See id. 
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Xޒȩ�ωȰ͖Ӛω95� 

    ђկط˞ޒ!Ӛω"cʼգx΄ǅӱاϿ96�ӚωcζʘƝ˖ƖǶץҕコ

ɑͪƝYŢֈԴ�ʼգX¥Ґ97ޒる˞،خҮӚωͪい!³ܞº|ƝӚ^

y΄ÌíҎЊcƮΩ�ҮωČ"ޒóѭ֢ͪ!Ɲٟ�ڛ`գҫȭʅޒƝْ

ȍYƢҮӚżݎXƑˏկҎ98ޒóɹ˕ւͯ֗|ݒӚcҫȭʨʨһ܊c

ωČ991ޒŧlسڇÓԶ֓Ғωկ؈Ɩȇͽыӵε�ë�ɹ˕ϔҝӚӫə

cζʘ�կó͜ГŌϔҝӚӫəcؠȁޒωČcìДˏֿܟӚY͔̼

ƏБկүШҮسiʁʁYǚ֓Ғωô΄Ř�̽ޒ100ڱҮܱϲկеݒ|�Ōم

ζʘìД101"ޒxŃ˞طҮ!ӚƮω"�る˞ؑȁcȩ�ωζʘەŘۀҐó

                                                

95 Hohmann, J. (2013). The right to housing: Law, concepts, possibilities. Oxford, United Kingdom: Hart 
Publishing. 8. 
�ޒޑ2015ސム£ŲޖŊ؝ 96Ӛω֗Ӛҫȭޓʋ҆֗خȑٸȏǉϿȀҮӚ҆ʘ�̾ޖ͖̻ޒ
ϼǉǶϿǶܔðϿǶ^ʒ�̾ϼǉǶϿǶܔĬĨϿ֗ӚϿ^ʒՃֿޒ�Ӛϔգcɮκ֗ωČ͂

уޓБ–îȵðϿǶخƽخるސܥo݂ޒ ޑ  �をǶムޖř3ޒ3-70
Ի׆ 97 �ޒޑ2011ސ݀!Ӛω"ϕζʘ΄ ¡Ґ�Ԉޒ ͞ϿǶͅȅ�ޒ 110Ή݂ޒ 12-14�ϬいĂޖ
!Q才ðĻ�lǵB'=全ǩǢɈ=五Ͽ҅Ÿ九±үl均巨ŷ*¡=全ǅǩǢɈƁ̱w九±ү�

ɟȖÔŔvw=全)ǄƪŝÔÚ、̋ТƗ百向vĊr�ʺ'ÞƎȃƌĊrʌĞ七ТƗ˄aaʰū

Ÿǵ5Ʀ͞Ƣ九±ү6*；��±ТƗ百向ǵκρwƦ͞ү巨ŷ'ǁǢ共¸àү(pÿү̞吉�ŕ

…ºүＯƢ九±ү'Ʊ̋ТƗ百向Ãêż妥六全Ǻūȹ'Ìʌ女○ү(ˬɸ九±үѱ均ƆƦ

͞үƢĹ'ǸŹħ�DȈsŻ行͝色九±үÞɵʐү(低Νү(�oү̞)Ŕ巨才ɉϩ?ÚƆ

ＯƆ…ºү'；均九±үÛ回Ȋ七Ȯwг͠ÿǵ合Ĉ�ɟ�l亦ʺ)ʚц代ˏəD；Ʀ͞үϿ

҅w͝色九±ү四Û'Ŕ巨ŷɉϩf四uƉϻ'?òƆŔǩČœê�ҽүćŸɆfŵŵǩˏƾɋ

Ƣ) 
    ˄B全Ʀ͞үƢʹŝÔ?ǩ市…Ɔ如七w九±ү�ɟʹЋ'；ʹЋƁ̱Ùʌ九±ү�ɟŴ

û�Ƣ�ɟȖÔſȰæǵ�(ǒҽŒȖ'�ҽȖ�ďń至ү(lŉ/Ź共ŞɎ0ү(ɻ吉ү(世

〉ү̞'ǒҽȖǅʣ�ǒҽϝȝɓ〉�ɟ(ŚǕƾϔ�ɟ(七Ȯƾҩ旦ɷ�ɟ̞)Ŕvwlŉү

ȖÔĊŻ行5Ʀ͞九±ү6)Ú；ʹdwƦ͞九±ү'ŅƺǢɈÆùɉūwȢą九±ү'ðǩЙ

ʫȈƤʝ九Ɔ=去九±үð七Ȯ�又г͠êŻÿǵ'u可ƗǙŊ老ð�˟申̰˓允伊w'；去

ÿ¹ǅˏ共wǵ5г̥͠�ІĬү6'ŎÞƤʝ九Ɔ¸àүð̰І七Ȯ̥x¸àŻ回Ɵ犯)" 
る˞いГҮͪԈTӱʼգޒկʅծҮܼŤޒƝԈƏԂ،خƮωĠքコڟ؝� 
݂ޒäєޖř3ޒ خϿƮωČcƮ҆ˍ�ޒޑ1999ސをϭܖ 98 97-98� 
݂ޒTѧoĐޒ;Ӄるƙޖř3ޒ خӚω�ޒޑ1992ސܣˈؒ 99 13� 
݂ޒäєޖř3ޒ خϿƮωČcƮ҆ˍ�ޒޑ1999ސをϭܖ 100 102-105� 
�ޒޑ1996ސʽǥܖ 101֓Ғ�ɕԊ�ľ ޒ őخǉϿǶ֖�ޒ�ӚƖŇĔ֗ϿϼƖŇĔҮwp¡Ґޖ̔

26ń 2Ή݂ޒ Ė̝ؔޒʘÝݻ�121-141 ݂ޒ26 109� 
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 �ѐҡżˏޒcȩ�ωȁ�ыӚωخ،ĉϖ102Țるޒ^

    ԺWޒる˞ؑȁcȩ�ωζʘい!³ܞº|ƝӚ^y΄ۀҝȩ�cƮ

Ω�ҮωČޒóìД1̂ӡϓȩ�Ϙ��˞cٱۀʠ�Ōۈéɶďޒڨݪ

ĄݒWȰ͖Ӛω"�կͪګζʘc!ìД"ޒるؼخҮګͪޒπҮζʘìД

 �ϿʼգҮωČؼωČ"cȑ`ωČ"�!ˍϿW`ǚ ˕ы!ϿʄW

�ǣqŮÁī�|Ůċǅ�

    る¥Ґ!ȩ�ω"cҐޒأկܺ!ٱۀȩ�ω"�!�˝ω"�!ȩ�|ω"

Ԋó�ţؖc҆ҒǚXޖ 

Y[ޒʠڷͮ΄ZôޒأыɬЀƞ1Ȉó�Ґڇ�ыȩ�ωŘؠるޒæݢ    

cأҐޒʼգڻքыŖؠT֟|үŘ̜̏óƮʼգ�կるޒ؆҆�ܫ֕

るǬԞԕ》ŃŘ� 

    կY̑Ґó�ţؖcŇƑޒԈTޒ�˝ωސthe right to housingޑŘطŕTͮڷ

cժ ޒׄأるѧcϔɰҐ^ݭZͪնŠƖԕޒـ housing͖^るxԹɑـы�˝�

Y͖ۿޒڸȩ�ω³ܞҮͪ!şӱɹɰcȩ�"ޒ¥|ք!ǻí�Ųɕկ΄ȜƋƞ

ȩ�ƝΜޒ"י^るҐأ^!˝"cいГʣҙݔѲܜ� 

    óϋٱۀޒȩ�ωސthe right to adequate housingޑóȑͪºһҝY۳cҐޒأ

�ɹȈؖnȑWYɑĂ҃Ɲ˖ƖˍϿWωČcţӲҝ^ޒる͜ڢϲ֗˖ƖˍϿ

կるƝȩ�ωìȈؑȁWɆԹ1̂lȩޒĔ͖ԮԑW̊ϕţؖYҐޒԡһȈݭ

�cٱۀʠޒʋկţӲWʋԕ]Yɾ݁ìД�ŕǄޒȞٱۀȩ�ωcƖìժـȢ

 �るY̑cޒ�ڸʠڷ�óͮޒأҝ�ȉω103"cҐۀ!΄

    ʅޒY̑Ґ!ȩ�|ω"͢�ȩ�ͪ||ү΄cωČͪƑыるόÊĂ

                                                

102 YޒڸӚωڀcѡف�ђǭƝY؝ޒ�るԈoԂc،خ� 
103 Felix Morkaڊޒޑֿސ~ǉǶӚる2Ӎӷ^ʒޒޑ2004ސޑـސ�|ωۺҋ �ҝ�ȉωۀޖ13�Ų
ɕő; ޒř3ڊޒ~ǉǶӚる2Ӎӷ^ʒ� 
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!|ω"!ˍϿWωČ"c‧Ҝޒ®ʋ|ωǶҕ֔̓گϿʄǶҕcĤğޒま֫

�|ωӲcޒȚ΄НЕcǪ�կる�!ȩ�|ω"Ӳس|ωǶҕ،خcȩ�

ω� 

    ŕǄޒる͜Țȩ�ωȁ�ыӚωޒĔx֗!ȩ�֓Ғ"cԧԝ!֓Ғω"

ʠ٤΄˞6ޒܛ¤m̈́͢� 

p�ķ� |ŮAo�

!�Ɨϡǭ"ސjudicial reviewޖޑ 

るいГҮŝϿȓΞ1̂ޒˍϿȮϋ֗ϿʄȮϋcŝϿȓΞޒʼŃYڼ͖ܓˍȓ

Ξ�i1ŧT֟ϿܔcȓΞ�Yޒڸるc،͜خ�ˍϿWȩ�ωы`ޒݎìȈ

WÉ۠ǉϿȀcڼˍȓΞ֗̾ףϿܔcȓΞޒђiجŌ֗ͮڬϿܔһ܊cì

Ȉ� 

!ƺ´å印本"ސinformal settlementޖޑ 

®նŠƖcϔɰҐأ�Ɩìŕ΄ـыܺϔɰ�6ޒƝ˖ƖڬɑӲыڼɮڼ˘ސ

ɮմֽڼ�ɮӚ6ޑ�ĿҐ˜ޒկƝó�Ɩȇx΄Ӳыْϭӻސslumޑ�いȩ�

ծYôÒŠϿ¥Ґωc�˞ޒ�մֽސӚ6͕ޑɰկܺƄѶǭƝ� 

� �
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p�º� ŘïĤ0bÁīǡ�

Ǎ¨TĮ§ŘbrĽ�

 

    iؒŘ�ҐĽܺˍϿϿܔĖǉϿȀǓϩ�è͒ސAlbie SachsޑƝóֿ¡�͔

֏WҮ֦Ώ ^̙ŌҮTϡ܃؛ŽԂޖ 

    !ȈǩĞȠÚ�ɉłvvƢɃm土ŝ͠κ…ºƅÆ�旦ƢЋ有'ʌϻƾÝ7ê

ү8ˏÁʯu列'ͩϱƸȕřÝ吾ȓƢɐǔɀ'Ý͞ê̓ȒŚƢĻЋ…º��ƀ

ѐǥŲ)̔ðÝ回ȊƢuǩ六全7uˏsѯ8Ƣ…º'Ý回ȊƢǩ七ȮɟϻƾÝ

šÝƢǏmêȢǔ˨��Дș利Ƹ)Ú¡=�Ȗ'ȈǩĞȠ土¹Я北ƢƦͳ�旦

收'ÝšŔ�ægeͮDƼĳêiÙƢ化ʌê´ͩүć『Ù�Ƣɧʻү)̔

ð'Ψ̽Ù�Ƣүću向'Ŕ�C六另iÙf��ôŌ7øźү8'Ú六另iÙ

e色ǖøǔ'�ȠƢүćf͞×；Ş失)�

� � � � ÚĞǿŏ'ĞȠƢТƗ土ŝƢǨuǩɗ̔…ºƅÆ�旦Ƣ�又'fuǩ太ɗ

ƢƦͳ�旦)ĞȠ回ȊƢǩ˶坐òe�旦/�1�41 �81�40)CŸ˶坐Ƣʣ力��

Òɀ乎ÖĞȠɪĬ…�Ƣүć'ŅżόĞȠ化ÒҦ=ȢƦͳƢņ亦)反ɨϼƢC

Ÿ˶坐їʔ˶ȑ'ǩŻêC均Ƣ九±үć'ð六f公乎A…ºүš¸àү)���" 

るƝӰޒΦ105ޑGrootboomސۏţҮȩ�ωΦ�œѭֿܔĽܺˍϿϿ͖܊    

ʅcԂԑĄΗޒկƝϕޒ˖¼æմё͖ǓϩǉϿȀҮܶڧ˞^أ؛ĂҮګӱ!ۆ

な"ʾۆ�ޒなlʋ|ʠȜƋĂҫŉÊĂˍϿWҮ【な�nȑWޒʋȩ�ωcζ

                                                

104 Ǔϩ�èʜֿܖޒϨǎܖ�ӥɁޒޑ2013ސـ�͔֏WҮ֦ΏޖʋƎʈǉϿȀޒҐTҎ܃Ĝ
í҄ˍϿõԒ ޒĉѧTĐޒř3ݷޖґ݂ޒ 183� 
105 Government of the Republic of South Africa & Ors v Grootboom & Ors 2000 (11) BCLR 1169. (CC)ޒ
XӲ GrootboomΦ� 
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ʘĂ҃ޒܒ�[ҕşƖ˘6ƫҮƑˏ֗ȑ͕ٸɰүһҝYŢޒŐşƖțȇǉğ

Ȝ—ҮĽܺˍϿ^ޒԈ 26Ω͢るȔëȩ�ω106ޒђկګ×ͪȩ�³ܞƝǅäπٍ

^ҮTӱޒZԥëˍϿʅޒi�ܱôݭcȑٸ�ɮκωČcìД�Պcޒɮκ

֗ȑ҃ˍϿWωČͪTһҝܩկƒܫҮܱޒݎتTϖϖȓ˂ۣРޒا˘ޒϦ

TϖͪەÛÇۆなޒկԈTϖͪ϶ȁωČͪŦǭƝޒiȤͪԂҮìȈ� 

    るګӱ!ۆな"ҮاϿŐṪ˚��ΜTѭȁƮωcǭƝӷԁ !ͪҫ

Yɾ݁˖¼ܱ[ޒݿN ӱ̑خѐޒыؠ�るޘҫ҃"107!ͪۋ"͢

ы!ɆђŘ�ʋؠ΄Չђޒǚ¨ޒϿωČ2֗ŦҮ϶ȁˍ˕ڻ¦"なۆ!Tº

˖ƖˍϿ^ҫ҃ȩ�ω"֫ޒŝϿծYܼݑȞۆ�なՔՕ˿ɭコӯԊޒƝŝϿ̾ϼ

ǚϕڶ¡ҮѱϾXޒiܫ�ȄӲ˖ƖˍϿ³ܞȩ�ω�iȤͪޒا˖¼�ђ

ĨŘքͪףϕޒϿωČ2Үֽȑˍ˕ڻ¦"Ĩף̾ˍ!ϿωČҮˍؠ「Tºܱ

ëˍ�Ͽܔc」ؠ�˘ó�ŘքףޒĨծiŘքͪ|ϭ�ŝϿծԊޒ�Yخŷӱޒ

 �なۆĨ�ђͪTӱף̾ˍπҮګÊĂ

    ʋկޒԂʋˍϿWȩ�ωǭƝcۆなޒ٬جĄыƏԑޒʋ³ܞȩ�c

ϔҝʠ�ωČ�ˍϿWωČڨϖޒؼخʅ̙ĂȠԲ�ǶծݐňǻͿいĂޒωČ

cϔҝʠxƝ͖ìȈ�ďɟ֗ӚΩ�Үһpべ̄˞ҏҎcŠ҆Ř̓Őʠ108�

るxؠыʋϔҝʠ܃ǟҮѠΪޒƝȩ�ωګπҮӚω،خ^ȣó۠109�կۿ

͖Ӛω¡ыϿʄW`ωČcʠ٤�ѡخYޒ�ƝڱëωČҮ،خcĖޒる

æ،خ!ȩ�"ڀŐҝ�ˍϿ³ܞcϔҝʠޒϋԑ٬úڱëͪŦ�!ωČ"

                                                

106 ŇΩるы26ޖ. Housing 
Everyone has the right to have access to adequate housing. 
The state must take reasonable legislative and other measures, within its available resources, to achieve 
the progressive realisation of this right. 
No one may be evicted from their home, or have their home demolished, without an order of court made 
after considering all the relevant circumstances. No legislation may permit arbitrary evictions. 
܇ŘŊޒРۣ֗خ،Ʈωc͖܊ 107 Alexy, R. (2002). A theory of constitutional rights. Oxford: 
Oxford University Press.  
݂ޒäєޖř3ޒ ܥるخؽؠĨ�Ͽף֗ؼخ�Ԓ�ޒޑ2004ސňǻݐ 108 248� 
 Leckie, S. (1992). From housing needs to housing rights: An analysis of theޖǚޒ─ٵخ،�Үݒ 109
right to adequate housing under international human rights law. London: The Programme.  
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Ԋ³ܞɹɰcけ،� 

 

pJß� ǘĮ§Ǚ�Ǎ¨ÎƬb���� �

    ԑجҮͪˍϿы ³ܞȩ��る�XڸڧϚŚ�ԯ�،خYŢŤɟc

ϔҝʠ¦Чڱޒկ҃ؼخ�ˍϿ֗ȩ�³ܞc܊®� 

    όæ͢ڟҮͪޒǅりるѹƝؼخWҺ̓ʋ!Ӛω"˘!ȩ�ω"cϔҝ

ʠ܃ǟޒؼخ�óȞˏるҮȮϋޒŘք�ͪ!ȩ�"ͪګ�ڀҒ͖る˞

る˞Túͪګ��ωČ"110`!ϿʄʼգҮωČ"Zͪ!ͪޒҮωČؼخ

ɶثҮ�ʋկޒɬգҮ!Ӛω"˘!ȩ�ω"ζʘؒޒǅコ¿Չђ΄ωČcţޒ

ȞˏȑؼϿWޒŅ]ܺŘ`ɵcϿʄWωČկYôωČҮʠルޒôݭկ؈Ȥͪ

]ܺ!`ωČ"ګ�ӱͪωČŋYͪωČҮֽ‧ʯɹޒiԹɑȭ҃ƝؒǅÂف^

Үを֘|ωϿʄؓ؏Wޒ¨ǚ�ðԣcȩ�ω¡ыحϲωƮӗޒ�Ͽݔܔђܫ�

̓ŐګޒiݔәlʋƖܝ|ω�ʯɹコҴۢݒڴ�るƝҮ۠"ـڒ!

ә!YôωČʠأω"�!ȩ�|ω"Ō!Ӛ|ω"cҐ|!�[ޒ͢ا� 

ル111"Ү!ܺ`ωČ"� 

pJķ� Į§ÎƬƓøbĭc�

    ǶծMatthew CraigƝ،خȩ�ωҮるԂ^いĂޒƖܝ|ωϿخج|ω٬ЧҮ

͕ɰ΄îӱޒԈTӱͪ�τκɰҮϚŚしޒڟǚնŠƖ٬֯lǚ c|ωΩԣޒ

ŕTӱĔͪʜʸҫȭcϚŚ�կګîӱοɰڬɑ΄ӱ」̓1945ޖɖնŠƖĂ҃�

ĖҮʜʸҫȭޒҒ 1945ɖʅҮτκɰҫȭ̓Օ112� 

                                                

110 ŊєるԈTԂ� 
111 る˞いҮωČʠル®ôÒ!`ωČ"ҮܼŤ�ҝђګޒs`ωČޒ�ђŘք΄ȃܼŤ� 
112 See Craven M., supra note 39, at 43. 
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    るͿ̙Ōޒȩ�ܱϲ֓œǭƝޒ�]ܺӿŃĂ҃ƝƖȇό³ܞcԒҞìޒ

կͪܟʅҫȭĂҮζʘ�ѐŘŦؠƞޒȩ�ͪ|ݒԻ̄ҎЊҮƮ�cTޒ

ͪԻق|ʠȜƋc۠ԫݒ|ޒcҎǭܱ΄Ř©�ʨcޒיׇۂŦĔѐϿ܃

ȭǻȁҎЊ�xŘքȞ֓ڀҎűڮ˕Ƌ۠A˙113�կǚ˖¼˞ӉҮޒωČ�ԈT

�|ωcҫȭͪʋ֓Ғω܃ǟ�ʋ!Ȟ˴Ɩȇ"Үζʘ܃ǟޒҒƖȇ̙©ȩ�³

ޒYͪƑыǷY۠[ޒĂ̙ˡڛπҮʜм^�óƝͬګπҮζʘ]YƝګܞ

կͪØşӱӚ|ωTπޒӚ�ԹуcΩ�Ȣҫȭ֔Ēр|ϭŤƖȇϲ³

ƑыşӱӚƑԫ˘ŐݎȭɆԹ¥ʉȩ�żڱҝ|ϭҫ҃ӚҮޒcƺܞ�ë

կҎޒi܃ǟŎͦƝӿϿ�ҍ֔ˍϿҝ^� 

    ǶծܖȂ^Ϳ͊҆΄܊Ӛ|ω³ܞʜʸ܃ǟcМЧޖƮӅͅͅգ^ޒWɌ

Ĝڮl|ޒiȚ[ِ܄ȍ٠ԵӛҮ˞΄ǫϭګޒɑل؆ыYԏͪ̑ף ӱِҏ

˞΄ďɟޒϦº|ҮҎǭܱەʓ݆ѷʉв114ٱ�ӧҏŲҎǭ³רܺ[ܞӹҮζ

ʘ17ޒ[Ԣコトِҏӧ΄ďقڗҮܳɊ͒ސHobbesޑŲЅèސLockeޒޑiべ̄֬

Ɩðòуْݭď���ͪޒʋҎǭ³ܞӚ|ωͪۋޒ΄Tϡޒܪٲ¨ǚЅè

i`ɵ�ɶڝĬɿ˘ěհΏc͕ɰː՜!֪ZÎҎҮˑ|"֗ګޒҝ�Ӛ|ωζ

ʘ^ˏ³ܞ!ŠȂҮ٬ӔҎЊξШ"طܫһŢ115ޒӚ|ω1ŧl!٤"Үζ

ʘޒկܺ!΄"ȤٱǇ�!Њֿ"ȤٱǇ�կҺ֔tҝ͒ȌސA. SmithޑƝƖȍخ

^̙Ăҕȁ٬ӔҎЊܱξШҮζʘޒˡ܃ŽlTº!ŠȂʠ"ҮʸØƮӗ��

ҝђޒtҝ͒Ȍ|]`ɵҒƖȇ¦̙©ګπҮξШ³ޒܞկͪλƞؠы

֓ҒɉƴτďȚɐҎЊϰɕ‧ծٮٴξШ116�ϿƖǉܽűўҫʅޒԹу

ӚΩ�ҮYӶȁĒрlをҮҫȭ��ӢČƖȇҮאƙĂ҃ޒկú W!ܱ"�

!ŠȂʠ"Үζʘޒɹ˕lӚ|ω³ܞƮҮڍɩ117� 

                                                

113 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 17� 
Ȃܖ 114 �ޒޑ2013ސ̂ԈoԂ ӚωҮϔҝʠڗخ�݂ޒ ڗخҝ�ϔգ�ޒϬֿޖ͖̻ޒ ޖř3ޒ35
նԹ� 
 �ŢĖؔޒ^Ȃܖ 115
Ė̝ؔޒ^Ȃܖ 116 ݂ޒ114 36� 
 �ŢĖؔޒ^Ȃܖ 117
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    Ř�ҿҮْͪޒӼżݎ�ԹуӚΩ�YӶȁҮʯϾͪޒһܞ³܊ѷʉ۠

�ݮٮŰշiޒƋȷٮݎɐĨζʘҮĂ҃�ҝżݎżޒxŃޒҮւͯڱ֗̕

いĂȩ�|ωƝݿωϿc|ܝ�Matthew CraigʋƖ ޒ۞؆�iŘؒ˘ګ 1945

ɖ�ĖǉҮѭʏȤͪ!˹�ĕÊįêŞřόɏƢƓ台"118ޒկŖ�YĨҏc˞

΄ω˘ƖܝϿWȩ�ƞ֙ؼîӱ͕ɰŐҮجŲるەîӱ͕ɰګկޒ119۠

ȩ�³ܞ]YһŢ� 

    YޒڸóȑYʂ 1945ɖƖܝȮԩҮҫȭޒ!ȩ�³ܞ"ɆֿܟӚżݎҮ

Ă҃ޒ˕ыTsƖȇcխۢ1890ޒɖ֬ޒƖڸڬl[ҕԈTۓ�ǸϿ120ޒկ 19[

Ԣピؒޒǅ3ϑƖȇȤɆԹЃʼĬɁȇɢ֗�˞ʉȇɢҮƋ۠ȩ�żޒݎ]

ŘŊխǶޒcւͯܞǟҫȭȩ�³܃�cӚ�Ǹ121�ҝコϑЉݒϖ̕Ĩڨǟ܃

ծムּÞcしޖڟ 

!Úp它̘Ȱ七Ȯ'ĳêøâ¬少źǔϝɆ͞×øâwɼǊoðˏƜÿŽƄ'ø

âϝɆɶɰ'xŔÚ化¬Ù十'СȇŻʔɶāƢȮ|̓F冷加'Źżɒµâ'¢

ɟøÚЦ佔(ҳ͆Ƣ吾ȓøâ'Źǩ外Å由˦ǖд再ů'Ǹòҫ八令ш)Ŕz̘

Ƣɽ҂�ǣ͈ǪɌɍ(ɵʐʰÅȲ(Â˘uƽ(犯ɥ目以(˷它Đғ(ml˷百

uć(ā…˶(Ʀ͞Ғǁο付Ѱ以̞'式ǱC共wǵůøƢƦ͞士ɯ/95�1�2�

-$�2!91540�122" 

    կګsƖȇcڱȭiɐĨlcʅƖܝҫȭ�o˚ʅȩ�³ܞĂ҃Ɲ�[ҕ|

                                                

118 See Craven M., supra note 39, at 46.  
119 See id. 
Ɩ͖֬ޒ܄�ǸϿc؉ȁコ܊΄ 120 1890ɖ�ֲ͖ט 1901ɖ�աƖ͖ 1949ɖ�͖͝ 1951ɖޒ
˖ƖĔͪ 2011ɖܦ�ђ�ǸϿ֗ȩ�³ܞc͕ɰ֗ӯɟѐʓђһޒ܊¨ǚһ܂ۓ̾ף܊Ţπi
�şӱף̾ףыףڱȩ�³ޒܞ��ǸϿ�ђôÒTȁӯɟξәʠҮʼգ� 
121 ֬ƖÆ͈Ѻæ̕Ăðò�Ǹ�ϿƖエҮӚ�ǸĔô΄э。ۏӚ`գҮѭʠы!ðӚ�Ǹ"ޒ
ͪõƧҮԹуӚる2Ӛ6�ֲטҮ�ǸϿ͖ ݭ�cʿžƚݒ΄エƝӿϿcĖiڸYޒڸڬ1901
ȑٸ�ムּÞޒޑ2010ސ�ӚӢČ ݂ޒ  �qĽޖř3ޒ495-496
122 ムּÞޒĖ̝ؔ ݂ޒ121 491�կ!Ӛくܕ"Үۈé֗Вͪޒܕҝ�ϑЉƖȇһҝ۠ҮTҋޒ
¨ǚŘŊ܇ Cantillon, B., Verschueren, H., & Ploscar, P. (2012). Social inclusion and social protection 
in the EU: Interactions between law and policy. Cambridge: Intersentia.  
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ωȄ؈ Ԋるޒ�Ńֿͪܟ�ɁδܽűʅҮҫȭ�îϋ[ҕǉ˚Ү۠Ĝ֗YӶȁ�

ٟ`գ֓Ғɉƴɐ¦ҮْȍYƢկҎ�óƝ 20[ԢXĻ־ŋŐͽыݮɟҮЃ

ʼڭݮ֗ޒҮ|Œ˕ە�܁ɉ2�ͽĞьҮْȍ‧ٲ�Ų̄ՕY͔Ү܃ҫһ܊�

Պcޒȩ�³ܞζʘͪƑˏֿżݎЏ҃կҎޒҝӚҫȭɆԹ�ë]Ǥֆ|ϭ

ҎЊ^Ү!�"ܼŤܞ³!ޒ"ҮζʘiȤĂ҃¡ыƑˏ� 

p�ķ� Kx»¤b���3Ŕ�

    ђկޒϲ³ܱ҆ܞҒޒ݄Ĕけ،ǚ ؼ˕べ̄҃�ƖȇȞ͖ȩ�³ܞ

cϔҝʠ�˖¼Ř�ʃ『ץʠƞԵĂTsԌΦޒ¨ǚƑыȩ�ȞҎЊʃ۠ޒ�

ܱ¼˖ޒҕ123�Ƒϕی�ĝؑXóܫşӱ|ωҮ۠ҟկ˕ڮπҮ҆Ғiګͪ

ͽԞՅҮګޒ҆خi΄ģ͖ƝşϿݭԡ϶ȁ³ܞԒƗ֗ӯɟコڸڧޒϔҝʠ¦Ч

/ħĂ³ܞìД124� 

ǎǣ��kĽ�įħkĽ�

    Ƕծ Katherine G. Young͊҆lîӱ؆۞ы ܞ³Թу�Ӛ|ωҮӿݿٱ

îګ�ޑconsensualismސգ`ؽŲòޑrationalismސĄċͪ҆ʠ`գޒޑstandpointސ

ӱ`ɵʃʼǄƞ]Yp͑�iܺYŘثŲ125� ݢæ҆ޒʠ`գؼخ!ڸڧ

N─Ȟ"ؼخ!ӱګկޒԵmlԹу�Ӛ|ωҮʼգޒӯڸҮ"ޑjustificationސ

͖ϿʄۀҐծ��ŝϿծկ؈]YܑҎޒ�nȑWȞ͖ó�Ͽʄ϶ԍծ�ҍ֔Â

ԹޒգX`ؽƝòޒգ`ؽòͪݿٱŕTӱ؆۞Үӿޒ126�óϋծiTπ۠ف

у�Ӛ|ωͪƑыòŢڻ^ݭlTȁҮò1̂ګޒܞ³ףڱؽlͪŦ³

ە^ϿܝҮԒƗ�ɹɰ֗ӯɟ127�ϕӱN─ԲŠlˍϿŲƖܞ�³ݹ{ܞ�³ܞ

                                                

123 See Young, K. G., supra note 15, at 33. 
124 See id. 
125 See Young, K. G., supra note 15, at 33-34. 
126 See Young, K. G., supra note 15, at 34. 
127 See Young, K. G., supra note 15, at 50. 
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ʃɑҮϔҝ2ސlegitimacyޑŲϭ`Ү֓˖϶ȁސdemocratic self-determinationޑ

ζʘޒϲҮYͪŲ҆ʠ`գծT֟!}҆ݹʠÛÇƝ|ω^áæխˇ"ޒ

կͪ!Ӛբ^Ȟ|ωҮòڻؽl ӱӯɟ"�Ȟ͖òؽ`գկޒ؈Թу�Ӛ

|ωҮìȈͪļڻ˞ف˕Ү128� 

    YޒڸYoungiいĂګޒîӱӿݿٱc܄Ү6Ąͪοԟ�կŘ]ǭҮ129�ß

ԏ˖¼ŘքŘ�6ĄĂΜӱ`ɵͪƮ͖҆ʠ`գ˘ͪƮ͖òؽ`գޒ�ƝȑܝWޒ

҆ʠ`գծҮÆ҆`ɵʓ݆ϔòؽҮ۠ʠޒ¨ǚʸن`ɵҏҎȑ̀ޒ˕

ыϿԒޒȤYŘքʙòޗؽŎcxђޒòؽ`գծܱͪۋ】òؽɮӿƝΜ

ӱ҆ʠWޒiƑϕ�ђʓ݆۠҆ʠҮ۠ʠ130� 

    るؠыګπҮĄΗΚκϞыŘ̑ޒZîӱ³ܞҮϔҝʠ¦ЧͪەYŘ˘

Ү�ǚΙªєるɮκìƖˍϿWȩ�ωҮκʸޒӓȑܱۣРΜsÛÇޒկګ

sÛÇԭӵTȁòؽ��Xる6Ąګîӱӿخ،ݿٱŘքϲƖȇ³ܞȩ�

cϔҝʠ¦Ч� 

Ǐǣ��kĽ×ŷb���3Ŕ�

    Katherine G. Young֙lîºһȞҮ҆ʠ`գcN─ы¨131��ѫ٤Ү!Ʈ

ܱϲސbasic needޑ"�ŲԞӞҮ!|ʠȜƋސhuman dignityޑ"�ƮܱϲͪƮ͖ω

Č`ݭҮƮܱϲկ¦ҮҎǭξШސstandardޗޑ|ʠȜƋĔͪ|ݒҫȭҮƮӗÛÇ
132� 

    Ė܃Ү!Ʈܱϲ"Ų!|ʠȜƋ"iŘ�ȞˏƖìǶծム£ŲいĂޒ،

ǶҕĄΗӃ˞ðܘϑޒcコݹ{ͪˏӚ|ωҮɹ˕҆Ғ�ìȈ֗ԒƗӷԁخ

                                                

128 See Young, K. G., supra note 15, at 51. 
129 See Young, K. G., supra note 15, at 64. 
130 See Young, K. G., supra note 15, at 64-65. 
131 See Young, K. G., supra note 15, at 35. 
132 See id. 
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�"iͪʋ!ԞӞګկޒҒ֓`�Ʈܱϲ�Ąۚϔգ133֓ޖͪݭҮV݄Ρʒȃؠ

!ѫ٤"�!Ӛբ"VǉܼŤыȏݿ�る�X̲�ʋԞӞ�ѫ٤�ӚբVǉܼ

Ť^ۆな�֓Ғ֓`134�Ʈܱϲ�ĄۚϔգګVº҆ʠ`գŘ�̙ĂcN─ы

Ρʒޒ¡ы҆ʠ`գ^Řべつϔҝʠc¨خ،ޒ!ȩ�" �ܱŐ �ܞ³

N─Tޖό³֓ܞҒ֓`  

   ֓Ғ֓`ͪœõ֓Ғ`գÓԶҮҏѫޒկӚ|ω³ܞƝ֓Ғ^ҮֈԴȤͪв

ȩ!ܞ³ޒҒω]³΄֓`135�ªϕ֓¥ףʉ�ɕԊݭ`¥ޒϭҮӚܱϲ|ٱ

�"Ř�ɐ¦Ү̀Ιͪޒȩ�¡ыTӱӚҎЊ^ҮnȑWܱϲ֫ޒʉlвޒٱ

|ϭȤŘ܃�ȭó֓Ғ�ªó֓`cʼʜыӚҎЊ�ʋկګޒºN─Үϔҝʠ

ȭ�ȑ܃�ȩ�¡ы҃ȑWŘݹێޒҒ�֓`Ү۠֓ؠǚΙ˖¼րޖͪؼخ

҃֓Ғ֗֓`Үnȑۆޒ�な³ܞ΄ó҆ʠWҮϔҝʠ� 

N─oޖό³ܞƮܱϲ  

べ̄ˏƖȇؠǚΙրޒҮƮܱϲいҮͪԻ̄ѫ҆Ҏǭ˞ҏҎcܱط˞    

|ϭԻ̄ҎЊҮƮګ���ӱ!¡ы|c`ݭ˞ˏy΄c�ƮҎЊܱϲ"

ыÓԶկœõҮいГ˞Ɲ136ޒϹ΄|Ŧȁȩ�Ȟ͖ƮҎǭސsurvivalޑҮY

Ř˘ޒկ John RawlsƝʅΉiȚ!Ʈܱϲ"ԥëˍ̾Ʈ�ҝ^137�Ĕ֫

ʋ!ό³ܞƮܱϲ"ҮN─ޒiŘ�̙©Ɩȇ³ܞȩ�Үϔҝʠ138� 

N─VޖόڢϲĄۚϔգ   

                                                

133 ム£ŲޒĖ̝ؔ ݂ޒ23 124� 
134 |ʠȜƋc،ޒخŊ܇ Young, K. G.ޒĖ̝ؔ ��45�Xޒ15
135 ム£ŲޒĖ̝ؔ ݂ޒ23 125� 
136 ム£ŲޒĖ̝ؔ ݂ޒ23 125� 
Ė̝ؔޒ^Ȃܖ 137 ݂ޒ114 53� 
138 ƝϕŘ�ȞN─T֗N─oc܊®Ӱ¡ޒ͢اるĄċʋԞӞŲѫ٤ҮȮܼګ҆יoծޒYڸ
ǶծܖȂ^̙Ōޒ!#Ʈܱ$ͪҝ�ӚωاخcΡʒζʘޒɬؚ۞˕ԻقȜƋ�֓˖Ȝ۠�

º|֓`ں�ʐףĨ�֓˖ȑ҃˘ӚŊ֗Ү٬Ӕܖ" ��Ȃ^ޒĖ̝ؔ ݂ޒ114 36�֓Ғ
֓`ŲƮܱҿ�΄Ȍącޒ®܊ӓȑǚϕޒ��ŘքƝ؆۞W΄sYŢޒxŃƮܱϲҮ!Ʈ

"ͪTξШcؑȁޒóͪŦŲף¥֓Ғ֓`ҮƮɚいГŢTξШޒŘք΄؆۞WҮYŢ� 
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ȤԎƝޒҮ!ԇŠðɕϔգҮɕԊĄۚ"ͪTºͽы!Ӛ"ҮܼŤخ،ګ   

º|ܱϲвٱ�Zy΄֓Ғ֓`ҮʯϾXޒ�ђŘքĂ҃ګπҮż139ݎ��ҝ

Ү۠ڋٱ֙� John RawlsϔգoŇĔկޒ؈Ńޖ 

!��ī=ȢC化ê®̞Ƣүć'�ŉêĕÊГͩƢ®̞…ºҷĶ'�Ŕ吉ŻêCw

均ýƢ…ºҷĶＯȯ*��Ʀ͞šͯєƢu®̞¯可份ĽŒȢʰÅ)˄='©Ƞ¯可

ǩҦƆŃŇÚŻêЬ͞j´®̞ƢʰÅd'̽ƅ̥ŻêCƢŬѷšÙ÷*˄B'

�Ƞ¯可ǩƦ͞vˍƆ反ućÙ÷wæȩƢ反QćɎ)���" 

ó^ԈoŇĔ1ސŧτŇĔ֗‧ҜŇĔ܊ޑ®ƝYɕԊҮ҃ϾXٟЧˏǚ

 Ąۚ��ȩ�կޒ؈Ӛ˕ŵ܄ѐϿ֓˖è΅Ү‧ٮ¦ٮٲǉޒ¨ǚřчƝ�

ǸŻŴ2Xҫȭcʯɹޒ΄Ӳ!？ҤoƢХǚэőϸơƢǩÙʻQ˵ɜ'äϑC

ǇQ̼ø北΄ǵ史ϝƢÐϵ141"ޒȞ͖!ȩ�ϔգ"cŰſiͪYԳ͖հ�ªƖì

Ƕծعľ͢cޒ؆ȩ�ϔգˏ®!ɭͯє吉Ʀ͞ȸ司ʭͳÚůø低Νe'ƾ

ϔŔ伸ɟїʔj®ÖʹƢǘ���"�Ϭ͖るѹ^i͊҆lǚβ۠µؠыޖ 

!ůø´旦伸òwÖ�ŒȢȨǅ'˄=Ȩǅǵī=ȢCuЋŔŻʔ(ľ{Ьɟ(

Ÿą(äҤȮ|ɉŸ(�oʭͳÞù'化伸їʔ®̞Ƣǘ'ðøʔê˶坐*˄

BȨǅǩƦ͞eȯ今5˵Cø名â6Ƣ¯ȊʰÅǩƦ͞ųϣƢC×ðÚůøeї

ʔĦ̦)���" 

�ŌЫすɺ�Ϳ͢2ڒڽ RawlsҮ҆ʘいĂޖ 

!˄=´旦ȨǅĊđ̞…êȨǅ'?ƾϔůøүƢǖ任'ƾϔCCêүŉêГͩ

                                                

139 ム£ŲޒĖ̝ؔ ݂ޒ23 125� 
140 ϕժـ¶̼֓ Ian McLeodֿޒβスÐޒޑ2005ސـ�Ͽ҆خҮƮӗ ݂ޒޒ 190ř3ܾޖ�る2� 
141 ムǿɳޒޑ2016ސ�2016ɖޒををյƳȟるԂޒ��]ڋҮɖƾ§Ɲ½ƶ˝ǫ 2 ڈޒ17͝
2016ɖޖʅц͝ސ http://www.new7.com.tw/NewsView.aspx?i=TXT20160217152652KCGޖ͖ 4
  �ޑ12͝
�ޒޑ2012ސľ͢ع 142ȩ�ϔգcȑ҃ޘ˖Ɩ�Ǹ̾ԍ֗�ǸϿcけ،�ܩчҋƺ֗ƜƞϿǶ֖�ޒ
݂ޒޑ1ސ1ޒ ؟ 74-83� 
143 β۠µޒޑ2011ސ�ȩ�ϔգҮӀد� �ŢĖؔޒľ͢عɲ֓ޒ108Ήޒ Ƴڰѻȱ�ޒ
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Ƣůø�平*˄B´旦Ȩǅv'Ь͞®̞Ȩǅ?ǩƾϔīȢCđɟ人…º北�¬

少'ðȲʽȨǅ?ǩƾϔƦ͞ȸ司ƪŉêГͩƢůø�平)���" 

    �WҮşӱܦݿしڟW΄sYŢ145ޒʳǚΙȚϔգŇĔҝ˕ͪƖȇˏڢϲ

cҸξޒƝȩ�ܼŤޒŘ��ϕыƮӗ¡ыƖȇ�ë̔ث�ʺҫƋ۠cْȍ‧ٲ

cϔҝʠ¦Чޒˏѐҡգ146� 

ϔҝʠc˕ؼ�ʠ`ɵ΄Řք˕ыҐ҆ �ޒʠ`գX҆ޒЃʼҮܱͪ�    

N─�˘Š҆ŎȞcʼګޒ147sN─�݆̣ۚòؽ`գޒƝӚբcòŢݭҝ^

「 �c҆Ғܞ³˕ؼ

óǣįħkĽ×ŷb���3Ŕ�

    òؽ¡ыϔҝʠc¦ЧޒȢ΄Ř�ʋòؽҮìȈけӉԒƗҮĠքޒôݭկޒ؈

Ɲ҆ʠ`գҮ`ɵ^ޒ˖¼Ř�Ʈ͖ˍϿȞ͖֓Ғ֓`�Ʈܱϲ��ŌĄۚϔ

գؠޒыˍϿiܞ³ȩͪ�ޒ�ˍϿӀҮܞ³ȩ�Ƈޘ�ђܱòؽ¦̙©

ϔҝʠ��òؽ`գҝђYͪǼաޒǷܱ҆ʠ`գ¡ыべつޒŦĔϊ¦֓҆

ʠҮϔҝʠ��ǚڼŎϔգŇĔҮòޒؽiܺλcʯɹ� 

   կòؽ`գҮٵ─ڴҮǉ٤ҡͪ!òˏ"ؽǚ ؠȁ148ڻޘ 

                                                

144 Ыすɺ�Ϳ͢ޒޑ2012ސڽ�ʋȩ�ϔգ֖خчӚ�Ǹ̾ԍȑ͗�2011ɖ�ǸǶɖޖ͖̻ޒ
͵خるӍ،çӐѦޖׅ֦ޒΔָǉǶ�ɲ֓عľ͢ޒĖ̝ؔ 142� 
145 կるYҴђؠŢɬЀ¥Ґ!ϔգ"͖؈أşӱƴŠޒҐأҮοԟ2�ìȈҮӸІ2ܺەޒ
る˞λcʯɹ�ђǚる͖ԈTԂԈƏԑcţؖ؆۞��ŌԂcȮϋŘӉޒるȞ͖ϔգ֗

ωČҮؠ®܊ȁͪޒϔգ̙©ωČҮϔҝʠ¦Ч�ϔգŘô2ݭыωČ� 
͖܊ 146 RawlsϔգŇĔǚ ۀҐ͖ӚωҮڇޒ҆خы؝ԮҮ�ԯޒŊєޒޑ2008ސݤނݻޖ�!Ե
�"˲ !̆YԵ�"?��ʋˍϿŐұω/Ӛω³ܞĠքخӚ͂ģԵ�ޒ�cҸҮŌϔҝӯə̾ף
݂  �るخϿʄǶԡϿʄțδӑǀ҂ӑǀܔΔŨǉǶϿʄǶޒ15-19
܇Ŋخ،TϖҮڱ 147 Young, K. G.ޒĖ̝ؔ ݂ޒ15 47-50� 
148 ͖֔òͪؽŦŘքޘ�ǅä`գXҮϭ`Ӛկޒ؈MouffeͿ̙ۛޒ!Ȟ͖!Ǽաòލ"Ų
!ŲذҮݭܥʼʔ"ҮʸϿޒaʓ݆˼ンڒޒկ̓ŐרӹŲȞ˴Үϱʢʠ� "Yޒڸòؽc˞
�˕ӿޒ]YͪƑыǷ¼æǊȤô΄Μӱͮڷ΄̀ҮѭʠޒկͪYŢ|բԹ҆ڸʠĊ͔ڨϖʉĂ

ҮԲخ �ғ؈cޒȞ͖ǅä`գXòͪؽŦ΄ڕϿǭƝc٤ҡݔޒђŘ�؆Ǒׄޒǅä`գҮϭ
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ӱӯɟˡԎͪ!òޘ"ؽ  

Ɲˍ̾`գҮֈԴޒ149خ،ǚΙƝìƖҮԒƗݎҮż"ؽòؠǚ ӓ!͖܊    

XޒóȑŘ�΄ºһҝ͢ӓҮƐԌޒƑыˍϿďɟڀȤ̙©l˖¼ӓؠòؽҮ

͕ɰ��˖¼Ř�Һ̓ʋˍϿȞΜ҆ʠűݎҮìȈ֗ӯɟӓؠƝìȈ֗ӯɟc

ԒƗìǭƝ!òؽ"�ô؈ݭcޒˍϿڀȤͪTӱòؽȭ҃ޒʋկ!ˍϿ2"Ү

ӯəؑ؊ޒȤͪ!òؽӓؠ"Үӯəޒ]Zi΄l͖܊ӯɟҮôݭϲޒ¨ǚƖ

˘Μϩ¨cƖϭŢʼԊ�ǚΙ�Ǌ˖¼،خҮͪ!ȩ�"ŐˍϿ³ܞҮϔҝʠ

Ʈӗێޒ!ɹ˕ˍϿ"Үӯəؑ؊ޒ̙�ٱڀ©Tӱ!òؽҏҎ"˘!ӓؠ

òؽǭƝ"Үک─�֙¨կޒ؈ǚΙΜƖˍϿؠŘl֓Ғ֓`�Ʈܱϲ�ŌĄ

ۚϔգҮÛÇ҆ڸڧͪޒʠ`գ Wòؽ`գc̙©͢اޒlȩ�ŐˍϿ³

 �Үϔҝʠܞ

    òؽ`գҮáޒͪݿŘڸڧ�òؽ϶ȁȩ�³ܞҮӯɟ�ԒƗ�Ōɹɰ��

òؽŷޒȤ³ܞŷ�ҝ˖¼ӓؠlˍϿる³֓ܞҒ֓`�Ʈܱϲ�ŌĄ

ۚϔգʅޒŘ�րȁòؽɆԹ̙©lˍϿ³ܞȩ�Үϔҝʠ¦Чޒ�ȩ�!ω"

ŭޘiؒŘ�΄Tҭӱ҆ʠ҆Ғؼ˕ˍϿȞȩ�ωc³ͪ�ޒܞǚΙòؽϹ΄

Ȟ͖҆ʠ`գ֗܃ªのĖޒգҮϔҝʠ`ؽȤϊl¦֓òޒωČҮӯɟ`ڻ

òؽ`գҮ܊®しګޒڟs҆ʠ`ɵʚݹ˕ыϿԒޒŃܱخ،�կǚΙò

                                                                                                                                          

`Ӛc^º|と΄!֓˖ۆな"ҮωČګ�ޒ]Y�ӚѐϿڸڧíݭ˕íƝ֓ҒۆなXɹ

˕ΜӱӯɟҮòޒؽԡѡòؽcɹ˕�ђͪϦºº|֓˖ۆなcԲΙޒ]Ϲ΄ւۆ˖֓ܪなҮω

Č�ŖͪګޒºòؽƝҝ�Ɩȇ^ޒŘքڻ˕Μӱ!̀ホğ"��կګs̀ホğǚ ȭ҃�ͪ

ŦŠܱ҆ͪޒφݫ�Ř�͔ؕҮޒ�ŇĔWޒǅä`գӚ֗òؽŘ�ͪYһʫҮ�ҀǞޔ˃

Ǯֿޒǵžٌ ݂ޒ Ɛϛ̾ϼ�ޒޑ2005ސـ ޒޑ2003ސϳȂςޖŘŊխخ،Ԯ؝�ދ…ޖމřޒ142-143
�̶ҷƝŽׂ֗ʅ҃�c܄--ؕ John Grayֿ֬׆ޒるـ�֓Ғ`գҮîӱٍܼ �ϼ֗Ӛ̾�ޒ
ŸǶؕ247-239 ݂ޒ6ޒ خ� 
149 ƖܝϿȮϋҮ،ޒخŊ܇ Young, K. G.ޒĖ̝ؔ ݂ޒ15 |ܝȭ҃ƝؒǅƖؽòܝsƖګޒ51-56
ωる�Wޒǚ[ҕ|ωȄ؈�ԹӚるðԣ�ŌԹӚるǡŵ¡˕cT֟ʠʼ�[ҕ|ȩفҮ

ƳŬސǚ Final Report of the Special Rapporteur on the Right to Adequate Housing UN Conference on 
Human Settlements (Habitat II), IstanbulޑԊԊ�るыϲٜŠףる`֗͟ҸҮ��ɮκ!˖Ɩ"c
ˍϿWȩ�ωޒկխۢƖ܊ܝ®c҃ȑʯɹޒҾҙlƖܝϿȮϋc،ޒͪ��خƖܝϿ�ϩڇˍ

ϿWȞ͖ȩ�c۠ګޒsƖٰܝĮ�ʜмcɾ݁ޒƝí҄2Үコޒ��һҝӯɟƞɾ݁ìƖò

  �˕cɹؽ
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ҮìДɆԹؽl�!`ωČ"ƝˍϿW³ܞȩ�Үӯɟګޒݹێޒºòؽi

ƝˍϿ^ȭ҃Ă¦ޒ˘ؒͪďˍcĉŃǭƝ�iŘքڸڧ¶ˍ�˘ծˍϿ؆۞

ҮԏޒںȚをҮòؽŎͦëˍϿȮԩҮる^͖܊��òؽҮޒۅمşƖˍϿƮ

Wүؑ؊lŎͦۅمҮďɟޒ¥ˍϿ֗コ·ڸنޒڱŉďȁҮˍϿôÒƝをコ

�cɷʠ� 

˞óޒոŝˍϿ؆۞cŝϿծޘϿ؆۞ŭˍݹێޒͪݎҮżݔº͢΄ګ    

��7q�ǉϿȀޒ¨Ɩďɟы˖�ޘȭ҃Ƈ"ؽiͪ!òޒìДݭcˍϿôڟ

ՉђæYԏʼ;��ÊĂҮ!ˍϿ؆۞"ͪޒŦiͪ!òޘ"ؽるؠыͪګŘ

�րȁҮؤ�ǚ Christian Starck̍ͅいĂޒոŝˍϿ؆۞cŝϿծޒ�ȞˍϿc

؆۞ŌˍϿՕ̾֗ڮϼȑĪpĨ͊ޒŠӚ֗ƖȇƮòޒ150ؽóĠքƝˍϿď

ɟҮؑ؊XȤͪĖڟ!Ŏͦòؽ"cԏޒں˘iŘ؆۞˖Ɩcʯɹ� 

ǃǣb¯ǡyÜļ8Į§ÎƬbÆÇēV¶»¤H���3Ŕ�

    �WるΪ҆l΄܊ȩ�³ܞc٬Чޒ]ʋ҆ʠ`գ֗òؽ`գ،خlYŢ

ŤɟҮϔҝʠޒȞҝ�ˍϿ!ʉ"³ܞȩ�әրȁ�ѐŘŦؠƞޒ[ҕWǭƝ

ǼíY�ˍϿ³ܞȩ�ҮϿ¨151ޒђるƝϕ،خҮͪޒˍϿ΄}҆ݹҒ³ܞȩ

 �Ř�րȁҮÊϿͪޒcū͖҃ˍϿ¥ޒs҆Ғګԥl̑ؽǚΙòޒ�

    կŢπѐŘŦؠҮۋޒ΄ҝ�ӚҮȩ�ż֔��ݎȡ΄7Þ|ŒYôȩ�

ҝޒʭϐƝí҄Y͔WеԊۅڝҫΦҮ܃ɮԊǉƧ֘ݠƴٱ]˘ڶʠ�ǚǓٱۀ

�Ӛ͖܊ȩ�³ܞcܱϲȑĔһҝڝąګޒҝђY�şƖˍϿȤTȁۆな

̑ԥȩ�³ܞcˀɟޒ�żګޒ϶؆ܱݎsϔҝʠ̙ڟخ©˖¼҆ҒŉȝT

ºτګ�ֿؘؕ˘ޒπҮŘք� 

                                                

150 βǫˆȟޒޑ2010ސلChristian Starckֿޒ�ˍϿԒ֗̾ϼȑĪ^ҮնۏˍϿϿܔ�ȟـ^%ޒ
るخɖԢʘڰq7ܔϿϿˍۏʐƖն�ޒЃـϱύԊוޒPeter Badura/Horst Dreier`Ճޖ͖̻ޒ&ل
 �նԹޖř3ޒWù ܥ
151 Ŋ܇ԂԈVԑ� 
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    ԺW֫ޒ˖¼րؠҝ�ˍϿʉ³ܞȩ�cƮܱϲ̓ޒX¦Үżێޖͪݎ

 ޘȁ"ҮωČܚ�Ͽˍ!�ޘȁƇωČ"͕ɰ!�

 

p�ß� Į§y=ŘïǢ�

    ы ڢϲ�ôϿʄʼգcωČɹɰ³ܞȩޘ�ωČ΄ �|ֿڠcޘי�ω

Č͕ɰ³ܞӀҮŘ�̼م|¼ҮיƺƇ152ޘ 

!--©Ƞǩ͈宅尺e'�¹ŏѢȏƦ͞Ƣ台旦ǩb在s©~ǡb在Ǧņ)©Ƞ

Ǻūù全Đғ͞ˏ̬ǵǴ民ȟ͢'ù全b͞ʔřƦ͞方Ĉ)©ȠΈ如où全ôǵ

ǩ̦'ù全ǩ戶'Ņ˟申ɏ亦CÚjËχ¤eƢҚƝ'¸ɸÙƯΉƦ͞ϝȝ)©

Ƞɟ十ɸƦ͞Ҵȗ'—ƺƓūÞ；)�	�" 

           ��Deborah Stoneޒޑ1988ސ�̾ԍɱؙ ސPolicy Paradoxޑ�ωČ� 

ω!�ڟخޒ^ӯڸ؏ؓޒҸҮ154˕ڻな�ؓ؏ˠϡۆ¦ɖڛĨڶǅӚس    

Č؈أ"͕ ɰ۠ƷګޒƝӚǶWӲы!ϿʄĨŵ"ސlegal mobilization̆ޑ !ͪω

ČĨŵ"ސrights mobilization155ޑ�� David KennedyͿޒا|ωڶĨƝҝĖϩ٬ͪ

                                                

152 Ȁޒޑ2015ސ�|ωӀҮ̼م˖¼ҮיƺƇޘОج|ωӚǶ�ޒʒ^ݎفPNNðをյޒ
ޖ͖ڈ

http://pnn.pts.org.tw/main/2015/07/27/%E4%BA%BA%E6%AC%8A%E7%9C%9F%E7%9A%84%E6
%9C%83%E6%94%B9%E8%AE%8A%E6%88%91%E5%80%91%E7%9A%84%E8%99%95%E5%A2
%83%E5%97%8E%EF%BC%9F%E6%B7%BA%E8%AB%87%E4%BA%BA%E6%AC%8A%E7%A4
%BE%E6%9C%83%E5%AD%B8/ ސʅц2016ޖ͝ɖ 5 �ޒޑ2010ސ��ŌȀޑ1͝Щڬ
Ԉޒ ϿǶΉĆܔӍ^�ޒ�řч|ɁЌҏϿďcӿϿŌ¶ϿϚӯĄΗޖج؈Ĩ֗ӿϿף 6Ή݂ޒ
61-128� 
153 Deborah Stoneֿޒޑ1988ސΎںĀޒޑ2007ސـ�̾ԍɱؙ̾ޖϼ϶ԍҮސ ץגPolicy Paradoxޒޑ
݂  �բǶޖř3ޒ446
154 ¨ǚޒŘŊխβȂܹޑ2015ސ�Ɩȇ֗Ӛ܊®ҮŝϿ^�֗ωČ˵ޖרð΄ƞWܺϔɰ�6˺
 �るخƖӿ֖чǉǶɮԔ֗ƩۖӍӷ˞ӑǀޒ ˴˷Үϼ҆֗ۅ
155 ȀޒĖ̝ؔ 152�  
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؆϶�ͽØͪڮżګ�156ݎs《ؕ^εôϣЭʠҮい̤ͪط˞ޒҮ!、にѐ�

ȫŲ̙©�˝"ʃȈͣеՓ˕!܃ҫ"ҮԲΙ157ޒկɐ¦ͽǅȞ͖ȩ�Ʈ

Ω�Үګޒ158˙ڝԳܺ!³ܞȩ�ω"Үĉ� 

    �ǚΙӀҮʋ˞ط!֓Ғ"Үɟ¦ҿޒ!ωČ"Үˏã�Ɩȇ˘ԈV|ُ

̮lͽǅҮգĪ�Ɩȇ�ëlӚҎЊͽǅޒկ!ωČ"ǚΙƝ҃ȑΩ�WȤͪ

ѐϿȑ҃ŭٟޘЧʋ կ¦ޘ ��ëɉƴĄٟۚЧޘ 

ɐŤͽڟخるѐʼȚޘなۆɮκȩ�ωͪŦͪºɂśY،ǙҮޒ¦πҿګ    

ыƮҮʼؽɹˀ�ŸǶƮӗ159cѡ���ҝђګޒsɾ݁˖¼ۆな�}ݹ

ɟ؆϶żޒݎկるi΄Tȁcӿƴ�¨ǚޒ΄Ȟ͖YŢҸξҮÛÇくəޒi

ɾ݁Ȟ͖ωČͪŦ΄ܱɮκҮʼޒǚ΄ǶծいĂޒBruce Ackerman̍ͅؠ

ы¯ڱϭ`Ŋ֗ͪһҝ۠ҮҸξޒŃؠыɮκωČ΄ģ͖Ė܃Ҹξc160˕ڻ�

nȑWޒȤؠگы¦֓|ϭ`ĨҮŢʯސcompassionޑկĜڮҮτďˡͪǙޒŃ

ωČŖͪϋ£Ү³ܞˠϡҮǶծ Robert Solomoni」ޒؠωČ΄óѶѭҮޖ֢

ωČͪYÀܻ!žʼސgood willܱ΄ق³"ޑҮ|ސthe needyޑҮ͕ɰ161��ß

ԏ�|YƁϒωČοɰ�Ƒϕޒʋ ӱƮӗĂҫɾ͖݁ͪ܊Ŧ̑ԥωČɹɰ

Үխۢ�͖ȩ�¡ыωČҮѡؒޒ^خǅҩԲ�ܱڱTϖҮоРޒԑuόי

҆ϕżݎ�ԑŲϋԑ!ȩ�¡ыˍϿWωČޘ"Ȱ͖ڱھɰҮޒ®܊ԑ،خ

                                                

156 Kennedy, D. W. (2001). The international human rights movement: Part of the problem? Canberra, 
A.C.T.: Federation Press in association with the Centre for International and Public Law, Faculty of Law, 
Australian National University.  
157 See Hohmann, J., supra note 95, at 241. ޒóɲҐlUpendra BaxiҮһޒ؆܊ŊєBaxi, U. (2002). 
The future of human rights. New Delhi: Oxford University Press. 141. ګӱاϿƝ˖ƖҮȑٸiŘ�「
Tsͦєޒ¨ǚŝϿܔǉϿȀ۞ǬԈ ɉͽをΩ¨cە�ζʘҮĂƴȤͪҐ¦トݒޒ۞؆ל709
ҸҮւ;؝ޒŊるԈVԂ� 
158 �΄ҡżͪګޒӱاϿ݇ؑl!܃ҫ"Ųȩ�³ܞʓђר͖יӹ܊®� 
ǨܤβޒJanusz Symonidesֿޖ܇ŘŊޒωcŸǶƮӗ|܊΄ 159 ޒ ωҮζʘ֗ξШ|�ޒޑ2009ސـ
݂  ��ܾޖř3ޒ31
160 Adams, K. D. (2009). Do We Need a Right to Housing?. Nevada Law Journal: Vol. 9: Iss. 2, Article 
3. 278. 
161 See id, at 277. 
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Үֿͪ۠ޒƝ�Ͽʄʼգc!ωČ"ζʘȁգȩ�cϔŎ؆�ϋԑĔֿͪ۠Ɲ

ȚګsωČ؉ë!ˍϿ"ܚ�ҮČɯ162� 

pJķ� ăNĮ§y=ŘïbâŐ�

    ŎȞȩ�¡ыωČc`ڟخŘĄыîºȮϋޒTͪ!ŎȞɮκωČ"ޒŃƮ

͖Μs҆�ݿҒŎȞ!ɮκ"ګ�nޒկoͪ!ȞωČʠルc٤ҡ"ޒϕ®`ɵ

Øȩګ�πҮԹуӚωƮ͖ΜsѭʠѐϿ˕ы`ωČ163� 

ǎǣăNėƒŘïbćt�

    ŎȞȩ�˕ыωČҮʼޒԜҙŘ�ϛԥыîº¦֓ʼؽɹˀçؾîԄ�һ

ҝYŢҮޒݿる՟ĈǚX� 

JǣćtJǡĜŲĆukĽǣ;ëkĽ 3HK�ĽǢ�

    Ƕծ Jessie HohmannͿ͊҆һ܊c《ؕګޒs《ؕいĂڸڧޒȩ�ωҮԵm

կ¦ҮƄݫʉØͪTºº|ԹمŅݎҮӚż؆҆ݭ͊ˏTºޒޑcastingސ

Ѷżݎ�ó͂уǭƝ͖º|ҮϿʄΦ�164ګ�ӱѶӿҮ܊Ѓن˖¼ѐϿҐó�

ɟ��YðɕٝͣҮԹуԲΙ�ϟϭɾ݁�ӚԽԴ˘ӉؽԊ��¦ʜխż165ݎ�

ČҐȩ�ωҮɮκ¦؆϶�˝�ȜƋ˘ǻíżޒݎŘքiさݜl¦֓Ɩì�˘Ɩ

                                                

162 Yسޒڸǅるѹ̑NҮ͕ڟخɰͪȚګoȮϋŠկыT�るؠыϕoȮϋҮ҆ҒȢ΄YŢޒ
Z΄͖܀˖Ɩîðԣ͗ףϿȁ�ƝϿʄޒܚ�ó^΄̙ŌҮȩ�ωޒʋωČˍϿWωČګºھ

 �WҮʓخ،΄�ڱ
ˏɰiŘ�Ȟ͕ݒӱĄګ 163 Amartya SenƝ�ϔգҮ҆ʘ ^ȞŎݦԹуӚωČʼcĄ
ˏȞސ"ؕ》ď2Үݭ!��ݒ!ŎȞɮκωČ"֗ޑ!Řףʠc《ؕ"ސȞˏ!ȞωČʠルc

٤ҡ"ޒޑկ�いĂګîӱݒƧҮ《ؕͪYѐ܊նҮ ׁݥ�tޔɡݥѥޔϸʧ ムüфޒֿ ޒޑ2013ސـ
�ϔգҮ҆ʘ ݂ޒ  �ŻŮĂѧޖř3ޒ406-407
 �ҐۀȤY؈կݿȓΞďɟ®˹ًȓΞҮďɟˍڼޒؕ》ºګ 164
165 See Hohmann, J., supra note 95, at 240. 
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ɹؽͽԾȌƞ̕ʁ֓ҒҮʼە】TąڟخZ|ωޒ166ݎҮْӼż˕ڮ˞Թуܝ

ˀސliberal ideology167ޑ�ғ؈cޒɮκωČͪƝトٟ`գ�֓Ғ`գ˞ڮ˕Ү

Yϔգ!̱օ˸ԛ"� 

ӱ《ؕʙҙl|ωګыؠ΄Ńޒ"ا��ͶӲcы!̱օ˸ԛ؆܃ȞĖۥ�    

ҮŘքʠ��ʋؽؠ�`ɵ�۠ƷޒωČܹˀƞ�ĨˀƞȞƷڮTºͽðɕҮ[

ҕÊĂɾ݁168�կるƝƮثWͪޒべ̄Ȟ͖֓Ғ֓`ސfreedom and libertyޑҮڢ

ϲҮ��nȑWҝ�ϭ`ƖȇҮˍϿזەŧϕTƮޒثȞ͖Ӛ|ω�ȩ�|ω

Ү³ܞiͪƮ͖ګsζʘկ¦�るؠыޒҝђYքʙҙYðɕٝͣ�ϟϭ˘ó

�ӚƑԫޒí҄2XҮԹуƒƺiˏط˞�ޒ۠Ү!̱օ˸ԛ"ޒϔͪ

�ĄۓђկǷŘքͪ؆͕ҮTޒ͕؆ɮκωČY˕ыƄTҮޒݎsżګ϶؆

コ֔�͝ܦޒђګsاϿؠыżݎҮЧٟͪ`գ֗֓Ғ`գګ��ޒπҮ҆

ҒŎȞωČޒǚΙỴۚɮκTǑƝ҃�Ӛ΄ڕϿڶ¡Ү!Ŏٟ`գ֗֓Ғ

`գ"Үďɟ֗コӯؑȁ�ZŘ�؆϶ȩ�żݎҮďɟޒるؠыͪۋæĪȑƞ

ƐͪŦɮκωČҮ،خыȂ� 

�ǣćt�ǡzÚHgiƄ�Ǣ�

Ɩȇͽ˕ڮʒωČɮκˉݿݒTһҝYŢҮɟ�ϕݿoĔͪŲݿ    

ыӵε�íܼҮ�ëڮޒ˕Ɩȇ֗�|Үُ̮�]ɔ̷ɉƴҮ֓Ғڶ¡� 

ǚJǛưēƯ³nîĥĽę�

    ӵεωČȞƖȇŲԈV|ڮ˕ΜsӵεգĪޒØͪԥӮ�Ɲ Robert Nozick

Ү҆خXګޒ«˙ӧҏω҃ޒ�ƖȇҮ!ӚϔգӮ"ͪޒTӱ̓ڛǗɿҮɶďĬ

Ĩ�YڸǚΙ˖¼̓ŐګπҮޒݿĔ˞΄Ӛϔգ˘ӵεωČҮ`ɵەֽë

                                                

166 See id. 
167 See Hohmann, J., supra note 95, at 241 
168 See id. 
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Yϔҝ169ޒiȤͪYŖͪ!ωČ"ɹɰҮżݎ��Ӛω�ȩ�ωҮɮκӓȑ

ГŌӮ̻ŲͽǅҮƖȇգĪګޒѐҡƻ ƖȇҮُ̮ޒկȩ�˕ы|ϭŘ�`

ɵcωČコޒƖȇҮգĪŐϿڱܔTϖҮ̔ďޒɶ2lګsӵεգĪҮɹ˕� 

ǚ�ǛūďÐ��

    һȞ͖ݿT̙ŌɮκωČͪトٟ`գҮ۳̱ڸօ˸ԛޒx΄ؠыޒωČ

ҮƷڮҏҎȞ͖֓ҒɉƴӫəҮA˙֓ͪګ�Ғ̽�ЋخծҮޒݿ]ҒБձ

èҫすçǉ�БձèҮ!ɉƴϔգ"ݿXޒϔգҮҸҮͪƝ͖Իقɉƴ֓ҫӫ

əޒԒȞًŖքͪ!º|"կYքͪ!nˀ"ګ�˞ޒπҐӚω¦ӋϔҮ͕ɰ

ͪYϔҝҮ170� 

    YޒڸȤԎ˖¼Yګ�πҮɉƴϔգݿ¦ҿʂӚωޒ¦֓ Cass Sunstein

̍ͅȞ͖ؑȁӚωͽыĪȑҮ《ؕͪޒƝڒƧސtransitionalޑƖȇ^ޒƖȇϔʋ

؊ĝԹу֔ڒɉƴԹуݒګޒҮωČŲƖȇ۠ҮڒƧҸξcT!ĜڮһȞ֓

Ғ�СȡԏďҮɉƴ"ҏҎҮרӹ�Ɲɉƴτď^ޒɉƴƝĄۚW˞〈еҮ

֢ϩƖȇԏď˘ϿׯܔĊͽы̙ۛګ�۷171܊l˖¼ܦޒђĖܼ̙ŌӚωҮ

ɮκƻ Ɩȇ˘ԈV|Үُ̮ޒ�ʋŕTºɟ¦ҿͪګޒƖȇ�ëҮびǉޒ

ϤȒiͪŝϿωܓҮびɵ�!֓Ғɉƴ"ƝګºֈԴXȤŐはƾޒկګŲڒƧ

Ɩȇڢϲ!֓Ғ2"ҮҸξ΄˞Ѭ؇ޒկƝɆђͪϭ`ݭďҮƖȇ^ޒ|ϭͪŦ

ƖȇҮϼ҆؇ӒنʼȚݑͽǅҮȮܼޒiŢπͪ̇˚ܦޒђYŖͪ!ωČ"ɹ

ɰҮżޒݎ�ωČ2Ԋ͖րȁl|ϭ΄TȁҮωČƞګޒ�ɶ2Ȟɉƴɔ݇Ү

Řքɶɟ� 

    ͽ ϾޒҐɉƴ¦҆יȩޒ�Ř�ȟŤҮͪ!ݓȃ΅Ī"ɰҮる2ګޒŘ�

                                                

Ė̝ؔޒ^Ȃܖ 169 ݂ޒ114 42-43� 
Ė̝ؔޒ^Ȃܖ 170 ݂ޒ114 42-43� 
171 See Davis, D. M., supra note 25, at 1024. See further, Sunstein, C. R. (1997). Free markets and social 
justice. New York: Oxford University Press.  
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̙9�ǸҮŴޒ٤iݭ͊ن�Ǹݭԡͽ΄̀Ѻ172�֫ǚ Hölderlin˞ޒ؈ϔͪ|ݒ

ƝɲëͽЛҮƖȇ�ëcݹێޒƞѴ܄|Ɩȇ˕l¥ޒƖȇɮ˕ǊƯҮĤğ【

 �ʓ݆ȓ˂ʜխóʅΙޒܝ

ǏǣNŘï�ðbáų�

    ֫ϛԥŎȞȩ�¡ы!ωČ"c`ʼޒó^ؒǅͪƮ͖Ȟ!Ӛω"͊

ҐƝȞȩ�ωcŎۀ�s҆ҒŢπŘګޒȩ�ω¡ыӚωڸYޒζʘҮŎȞݭ

ȞWޒるƈؘ �Զ͊ޒŘĄы�Xޖ 

JǣǘŘïǙÛ/ǘ�ĽǙǢ�

ŦքӲͪޒxŃѐʋ͂уコޒܼŤ`YôÒ|ϭŘ`ɵc֫ޒҮωČط˞    

ыωČŃ΄ܱわۙޒϕŃϿش!΄ωČʓ΄͂уޒ΄͂у͒ыωČ"cʼޒ

るiͪګ�πҮ͕ŤƝ،خωČۓ�ĄخծؠыޒȚȩ�Ԋó�Ʈܱ¡ыT

ӱ!ϿȁωČ"ܱͪúխۢҮޒҝĖؒǅ�ωČыţҮϿԒޒȑܝWҮҸҮ

ƝԒƖȇҮ͕ޒۥ]Yʼůֿѐ�ȫծŘح֓ڪϲðϿ͂у�ʋկޒ!ϔգ"Ү

ޒȞĄۚϔգҮֽȑYTȁ΄ҐܞҐωČ¦³ޖą173ۀiؒϩ!ωČ"ͽы؈أ

ωČŘքֽӸկمʉЯӳ174� 

�Ғ͖ƖޒҮʯɹ175Țȩ�ω҆؆ы!ȩ�ϔգ"iͪƖìɑޒɐT̙ܐ    

ì]Ϲ΄ۥȞoծÊ6Ą˘،خcϔɰるѹޒT֟iԹɑȚoծНҐޒˏYͪƮ

͖Ė҆܃Ғկ¥Ґ!ϔգ"c؈أ� 

                                                

172 Kenna, P. (2005). Housing Rights- The New Benchmarks for Housing Policy in Europe?, 37 Urb Law. 
87, 92, as cited in Adams, K. D., supra note 160, at 285. 
Ė̝ؔޒ^Ȃܖ 173 ݂ޒ114 39�óいĂޒWalzerŃؠыϔգ؈أϩωČͽыۀҝ؝�ŊWalzer, 
Michael(1983), Spheres of Justice: A Defense of Pluralism and Equality, N.Y.:Basic Books Inc Press. 
174 See Adams, K. D., supra note 160, at 278. 
ω|�ޒ�ޑXސȩ�ωҮֽȑ֗ďɟɮκҮҾʜٱۀޘҮ�ǸةޘҮӚة�ޒޑ2016ސيɖڔ 175
݂ޒ119Ήޒ ؋  �50ޒ50-56
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�ǣKŎ}��

    ŎȞȩ�ωݒګԹуӚωҮ`ŇƑc^ޒi1̂ګs³ؼҮYӓȁʠ

�iȤͪГŌِ̾ޒsωČГŌٟЧĄۚګ֓¦ˇ176�ǉҮҡޑindeterminacyސ

݇Ԏ�Ӯګޒ]ܺϿڕ΄ܔϿڸżҮޒ˘ծޒاҒϿ҆יܔȞګsٟЧĄۚc

οɰר˕ڮに�ZϿܔ΄Ŧքğ҆יiͪTǉҡż177� 

    ǚǶծ Frank B. CrossŃƝ�The Error of Positive Rights ̂ いĂݒګޒωČҮ

ƬףГŌ̾ϼʠ�ó֙l SunsteinŲ HolmesҮʼޒ!先ćүƢƾϔ世Ǖǩǥƚ

ŸÙĭū'uǩ�Ɨ"ޒZ CrossؠыګޒπҮݭԡܱҒȀÙސbureaucracyޑ¦

Ǽ˕ޒϿܔҝђ΄Ȟ͖ȀÙƬףҮҵӅޒ�ԢۯWͪYʚݹǙ178�͜ђŝϿϹ΄

քğګޒ҆יs³ͪܞŦӲыωČi΄ʂŻι�¨ǚޒǚΙ˖¼」ؠȩ�ωޒ

óìДǚ ؠȁޘǚ ԎͪϹ΄ÊǙګޘコϿܔ〈еlһҝ۷܊Үٟ�ޒ֢

ЧĄۚ͜ђͪӿϿծҮ�ĪޒŝϿωǚ ϶ȁةҮȩ�ωϹ΄вګޘٱó^ǭ

ƝǋǅYӓȁʠޒȤԎŝϿծؠȁlȩ�ωŐвہ˘ٱ΄ҝ҃ȑ^Ϲޒ˙»

ٟЧŘ�Ґ�Ƹ׳Үコ¿ޒωČҮ³ܞiɹŢؑך� 

    ôݭկګޒ؈πҮёˇƝ͖ޒȩ�³ܞՑ͖ٟЧ҃ȑҮѭʠȟ֕óô !́Y

ӓȁʠ"ޒǚΙƖȇ̑Nl!ωČ"Үοɰ¦³ܞȩګޒ�ºYӓȁʠΜӯɟܱ

|�ەޒܠݕWֽӸٸŘքҮȑ˘�҆י�ŝϿ΄ŦքğޒƙØؠŝϿω¦ӓ

˒ҡګπͪŦܱ˻˕!ωČ"�Y�ωČҮοɰ³ޒܞǚƄԧϿʄ˘̾ԍޒªの

ȑٟܝЧףڱĄۚޒƝ̄ϕӱ《ؕʼҮخծӂ^ޒ˘ؒͪϩڇӶҝҮÊϿ�̛

  �خ،Ŧ̑NωČҮɹɰܱͪ�ޒc۠ܞȩ�³ؠYŦ[ثخϕӱޒc؈

                                                

176 See Adams, K. D., supra note 160, at 1023. 
177 See id. 
178 Jackson, V. C., & Tushnet, M. V. (2014). Comparative constitutional law. New York: Foundation 
Press. 1755-1756. 
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YǣŘïžÂŚĔ�

    һȞ͖֓ҒωŘ�YרӹҮpһ¤ǭޒωČ֫ГŌԵ�éƞГŌۈĔѐŘޒ

Ȟӭȡِٓcحϲޒկӭȡʠͳәlګӱحϲ΄óܓď179�ғ؈cګޒsωČY

ØÓԶ֓ҒωôÒŢコŘքʠސcompossibility180�̄ޑϕӱݿҮخծޒ˞֙Ү¨

ǫǚޖ˖¼Ř�ŢコYǿͅڝ˙�Yϵע�|ţշ�Y«Ѱ�|ِҏޒ�Ӛω

ŅͪŢコƝԅܓ΄ڨҮٟЧ181�֫�ȩ�ωկޒ؈ƝګπҮֈԴXŃŘքŐ

Ү٤ҡޒ¨ǚ΄ܺɑǅҮ|ܱӪȫ׳ģޒ�ƖȇِЧ΄ޒܓYŢ|Үȩ�ωŃ

ҏҎרӹޒҝƖȇϹڕϿвٱ˞΄|ҮωČޒƖȇȞ͖ȩ�ωҮ³ܞȤ、˵˘ֽ

Ӹlګ�ºݿخŢπͪۥȞ�!ωČ"ɹɰ³ܞկҎҮż֫ޒݎY˻˕ωČޒܚ�

ƖȇŘªのȑܝҮ΄ٟܓЧ�̾ԍԊ͕ɰףڱĄۚ� 

óǣb¯�

    ԺWؒޒǅǶծؠыҐωČҮ͕ɰ҆יȩ�ͪTº۳ئҮ͕Ť182ޒ�¼Y

ʉYべ̄³ܞȩؠ�ޒ�ы΄ͽǅͽ΄̀Үԍҙ�ˠϡ183ޒҐωČŎկ͖ͪڸѡ

`�W˞ĈҮʼޒسけޒ"اc!̱օ˸ԛثђYŠるƮݔخ184�֫Yف

 ޖˇүͪĂ͖VǉȞ͖ȩ�ωҮҡ

��ޘ¦י Чٟޑ1ސ  

ωČ�Үͪϩó�ɹɰͽɶҮ³ޒܞȞ͖ٟЧҮڝąʠiȤͽɶޒȈͣŐ

Ү٤ҡȤͪ!ٟЧ ޘ"¦יǚΙѐϿӓȁޒ֕ہωČҮYӓȁʠҮ《ؕޒŋ

ǚΙѐϿƬۋޒףքӲ¡ωČƇٟޘЧ΄ܓҮѱϾXޒωČc܄ҏҎרӹޒѐϿ

                                                

Ė̝ؔޒ^Ȃܖ 179 ݂ޒ114 42� 
Ė̝ؔޒ^Ȃܖ 180 ݂ޒ114 i֗ګޒыВεωČôÒŢコŘքʠؠȤԎޒȂ^ŃいĂܖ��42-43
ӚωڀҮϔҝ֗ŦϹ΄ʓђҮ܊®� 
181 ŢĖؔ� 
182 See Adams, K. D., supra note 160, at 276. 
183 See Adams, K. D., supra note 160, at 276-279. 
184 See Adams, K. D., supra note 160, at 279-282. 
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]ǭコʚޘڕݹկͽɶҮ³ܞܱ̾ɞͽǅҮ˳ëޒiȤɲҫƻ Ɩȇӵ

εգĪ˘ڸڧ ӮԊ͕ɰتmԈV|ͽǅҮӵεգĪҮ《ؕ� 

��ޘƇ҆יϿڕ΄˘�ŠۀܔϿޑ2ސ  

ͪŦŘ�ӲыωČ��ŌYӓȁʠҮ《ؕ֗ەޒȞϿܔքğҮ٤ҡ΄Һ̓Ү܊®�

ǚΙϿܔѐϿޒ҆יωČŘքЌ͖Ȅә�կӵεգĪŲA˙ɉƴԊҡˇ֫ޒȩ

�ωǭƝޒϿܔƝó^i〈еlʅ】܊ծҮޒ֢ȩ�ωͪŦքԵϿޒ҆יܔ

Ĕ˕ыżݎ� 

ޘびǉlƖȇҮɔ݇ޑ3ސ  

ωČ̙©lƖȇ�ëɉƴҮƮӗڱޒTϖ΄A˙ɉƴҮҡˇĂ҃ޒƻ ƖȇҮӵ

εգĪ�ԈV|ҮӵεգĪŢπiͪŎͦlȞ͖!ܚڱ"ɔ݇Ү٤ҡ� 

p�ķ� ûÒĮ§y=ŘïbâŐ�

ǎǣe¹ǘăNėƒĮ§ŘbćtǙ�

    Ȟ͖ŎȞݿ^؆TҮƐˏɆǚĖޒ֔ڟ "ГŌӵεգĪ!ޒæݢޒoݿ͖

ҮۓĄޒыl³֓ܞҒωޒƖȇiܱؑӿşӱٟЧۚ՛ޒ¨ǚыl³֓ڀ|ܞ

Ғؑޒӿ̾ؿ�Ѵ̾�Ɩ܍ԊԡԶޒŢπiܼٟ֒Ч¥Ґ185ܦ�ђT֟ޒ¦ا

Ӛωܱݮڇ֦ٛҮ˕186ޒ�iŖͪ!ݮڇ"ҮӯɟW‧ҜկɆ�Ȟϕ Cass 

Sunstein̍ͅiͿいĂޒ� ҮωČܱە˕ޒӢČωŲӧ΄ِҏωە΄ðò˕

֓خ؈�ҒҮðò˕YTȁϩȩ�ωȡޒ˞΄ωČ۰187ܱە�կГŌԈV

|Ե�ǚӮ̻ԊҮۓĄܕޒl֓Ғωiܱ˕ҮŎݦǄޒǚΙœõ֓Ғ`գծ

YŎȞ�ԥӮԻ̄٬ӔҮƖȇτƉޒԻقɉƴƮҮǭƝګێޒsӮ̻ͪŦi

                                                

Ė̝ؔޒ^Ȃܖ 185 ݂ޒ114 47� 
186 Chang, W., Thio, L., Tan, K., & Yeh, J. (n.d.). Constitutionalism in Asia: Cases and materials. 943. 
187 ϕיいҮͪωČҮ!Ƭף˕"ސenforcement costޑ�Holmes, S., & Sunstein, C. R. (1999). The cost 
of rights: Why liberty depends on taxes. New York: W.W. Norton. 14. 
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ͪΜӱ!ɶďĬĨ"ޘŋ֫ͪ҃�Ӛ֓Ғ`գծޒȞ͖ӧҏωҮϔҝף¥ԒƗ�

Ӯǚ ̻Ԋżޒݎiڸڧ!Ӛϔգ"ףڱҕ188ا� 

    կ!A˙ɉƴ"Үҡˇؠ΄ޒыޒȞ͖�̻ëծկޒ؈ɉƴτď]YͪȞó

٣ωސempowermentޒޑկͪęǔóͽыܱҮļģ189ޗϾZͪޒŦ!A˙"ɉ

ƴͪۋޒҿωČôܞ³ݭҮԒƗ֗ӯɟޒZɉƴǍܷޒǚΙͪƝɉƴǍܷҮ

ʯϾX̙ޒ©ƝɉƴہŐYČկѐϿy΄Ʈӗȩ�³ܞծȩ�cļģͪطܫޒȞ

ɉƴc!A˙"ޒŘքŖͪļģó۠をƐɉƴ�΄خծڱTϖいĂޒωČҮǭƝ

Řք¶ϔɉƴҮ۳ސئmarket failureޒޑҝɉƴѐϿǙǙĄٟۚЧޒ!ωČ

ɉؠ�YŘŦޒיĄۚ190�ßԏɉƴNŤ΄TȁҮǙҺ̓Ĕ"ޑentitlementސ

ƴѐϿƄѶկ΄̀ƞ〈еǙ�ǸҮ̙©ծޒȞ͖ʟܱڝ�Ǹծկޒ؈ɉƴ]

YͪTºǙկŘܻҮ͕ɰ191�YګޒڸπҮ؆ŘքYȈͣ`ɵ֓Ғ̽�ծ̓

Ő̾ޒɞԏď˘ŝϿ�ëȤTȁͪǙҮƇޘȤTȁϩɉƴڶڀ¡ԲΙ¦ʉǙޘ

ǚ ؕ�Ǚ˘YǙޘŋͪŦÇʉƑϕܓď֓ҒɉƴͪەګޘŘڢ�żҮޒկiĮ

ʓ̽ƝѭȁԹуӚֈԴXجˡքыìƖҮďɟÊĂۆな� 

Ǐǣe¹ǘNŘï�ðbáųǙ�

    Ė͖܊܃ωČʠルcҡˇҝ^1̂!ωČ˘ͪϔգ"�!Yӓȁʠ"�!ωČʀ

ϕרӹ"ګ�ޒsżͪݎŦٱ�κ˕ŦȁωČҮ҆Ғ�˘ګsżݎŖĂ҃ƝӚω

ƇޘҮӓͪ΄ʂŻιҮ� 

Ͽďɟ˘҃ȑԹуޒ"ωČ˘ͪϔգ"Үҡʱ¦͖֓ȤԎӲы!ωČ!ޒæݢ    

Ω�iѐϿۚŠ¥ó˕ыôÒ`ωČʠルҮωČ͜ޒђֽӸێYǚYӲы

ωČګ��ӱݿҮ٤ҡóȑͪȞ͖!ωČȑ҃"ȮϋҮƒʱ��nȑWޒȩ�

                                                

Ė̝ؔޒ^Ȃܖ 188 ݂ޒ114 51� 
189 See Kenna, P., supra note 172, at 90. 
190 Coleman, J. L. (1988). Markets, morals, and the law. Cambridge: Cambridge University Press. As 
cited in, Adams, K. D., supra note 160, at 287. 
191 See Adams, K. D., supra note 160, at 287. 
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ωҮŘׯĊʠҮӓܱͪخ،ҮżݹێޒݎǚΙȑ҃ȮܼҮżݎŘ�è΅ޒɮκ

ȮܼҮ٤ҡȤŘ�T¤Вܕ� 

    կ͖܊!Yӓȁʠ"سޒǅ֓Ғʠ٤ҮωČŢπiôÒìДYƓȁҮżޒݎ¨

ǚܡӧω192�͖֔!ωČʀϕרӹ"iYͪӚωѭ΄ҮżޒݎxŃ֓ޒҒωc

 �ҒԊԊ193֓خ؈ӧωŲܡǚ¨ޒӹcҫҎר΄ђŘքݔi܄

óǣûÒǘėƒŘïǙb�ë�

ؒݹ{ӷԁыޒŲ΄Ґ�ǄƝ۠ޒżܱͪۋ¼˖ޒؕ》ˏlƐܕޒݹێ    

ǅǶծ֗̾ԍďȁծەÂȟ�ωČɹɰ¦³ܞȩ�ωŭ194ޘ 

JǣŘï 3ŘiǠƌ�/N¢Ôŀ��

    ωČϩҸξ�̾ԍ�ļȁەͽ ΄ğޒi̙©lşӱ̾ԍ˘؊қȑףҮϔҝ

ʠ195�կǚʐϷۤ˞ޒ؈ωČƝĄװƖȇސdivided countryޑ^Ȟ͖³قȡりբݭ

ͪ۠Үޒկګ�ӱݿկޒ؈ϔƑыȩ�ωҮѡفʠޒƝѡفXۆな³قω

Čȣó۠196�կګҮȡりޒ؆۞W]YTȁͪりۢWҮȡりޒկϤȒͪƝş

ӱ̾ϼӯə^ѐϿҿҮ|� 

�ǣŘïNt}ĽÖĎbç>�

    ؑȁωČȞ͖òŢݭȁգÛÇ΄ܺÿc۠ʠ197�ؑȁыωČcnѫŎͦl

ҐܺɑƖȇ�Ĕޒȩ�ωؠ「ʐѭ֢�¨ǚΜƖںºӚբҮÛÇŲƮګ

                                                

Ė̝ؔޒ^Ȃܖ 192 ݂ޒ114 47� 
 �ŢĖؔޒ^Ȃܖ 193
194 See Adams, K. D., supra note 160, at 275 
195 See Adams, K. D., supra note 160, at 299-300. ϬɲҐʐϷۤҮ҆ʘޒいĂωČƮӗҮ϶ȁϩ̾ԍ
ƮӗҮ΄ͽǅҮϔҝʠ� 
196 See Adams, K. D., supra note 160, at 301. 
197 See Adams, K. D., supra note 160, at 301. 
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ðòҮ͕ɰȄӲȩ�¡ы|ル֗ðϭڀĄTۓĄҮ۠ʠ198�Ƕծ Chester 

HartmanͿいĂޒաƖϫѐҡżҮͪ΄ٟЧŘ�³ܞ˞΄|ϭҮȩ�ωޒżݎ

YͪƝګºƖȇքYքべ�۠ҿʂȩ�ҮÛÇ�ͪŦݹºƖȇʚګկͪޒ

�Ɲó�ٟЧһȞYǇåĄޒաƖҮʯϾͪګޒڸó˕ыTºωČ199�Yؠ「

ҮƖȇޒȁգÛÇҮĠք�ђһҝ۠ޒŖͪŘքܱͽǅ͖҃܊ȑŘքʠҮխ

ۢ� 

pYķ� uqĒƛ�

    ԺWޒŘ٤طҡ˘ƐˏүȰ΄҆ޒӷԁ ծыưȑޒべ̄ծ̙Ăc҆Ғŋͪ

Ŧ΄ũɲğۆܱͪەޒなҮޒկƝۆなcʅiĮʓܱܼȞŕT͕ҮżޒݎƝ

ďɟؑ؊^ۀɟƞÊĂۀث�ǚWる̙ŌޒȞ͖Ӛωޕȩ�ωc《ؕە`ޒ

Ч֓!ٟޑ1ސЧ ޑ2ސޘ¦יϿۀܔŠ�˘΄ڕϿ҆יƇޑ3ސޘびǉlƖȇҮ

ɔ݇ޘ"Vǉżܦޒݎђべ̄ʼȞ͖ǉǅりҮ《ؕەք΄˞Ɛˏޒ�Ņʓ݆」

 �˚ṡګȞܼóӓȑܱؠ

��ޘ¦י Чٟޑ1ސ  

    ϕГŌٟЧٱǇ֗Ŧٟ֗ЧĄۚîºȮܼҮżٟޒݎЧҮٱǇ֗Ŧ΄҃ȑҕ

Հޒ�ĄۚĔͪГŌƖȇыlȩ�ω³ܞcÛÇȞԈV|ϲǅȡգĪ��Y

200�կȞ͖˕ÓԶ֓ҒωiܱޒыؠЧ¦Ч٤ҡ֗《ؕҮʼٟ͖܊ˏƐڸ

˘�ޑ˕ܱ�ސȟŤҮωČ`ӣωы܍�ǚŘ�ɮκޒҮƑˏ͕ɰݎºżګ

ծȤͽƤؤկӵεƞ�ëٟЧҮ۠Ąۚޒɽ͖܊ϔգҮÛÇͪګ��べ̄ωČ

ծ˞هすҮĠքcT� 

��ޘƇ҆יϿڕ΄˘�ŠۀܔϿޑ2ސ  

                                                

198 See Adams, K. D., supra note 160, at 302. 
199 Hartman, C. W. (1983). America's housing crisis: What is to be done? Boston: Routledge & Kegan 
Paul, as cited in Adams, K. D., supra note 160, at 302. 
200 Yؠ΄�ڸыӚωc˕ŕǄխۢ؝� Posner, R. (1996). The Cost of Rights: Implications 
for Central and Eastern Europe --And for the United States, 32 TULSA L.J. 1, 3-5. 
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Ͽè΅ŝڕ΄ǚΙޒاiȤͪޒݎҮ֢ɆԹͪωČȑ҃ȮϋҮżܔϿ͖܊    

ϿȓΞҮżۓګޒݎĄҮҡˇȤǍ˞ݶܐ�Ƒϕ֫ޒɮκωČ֕ޒğ͖؆϶

ŝϿȓΞcżͪݎ΄ʓҮ� 

��ޘびǉlƖȇҮɔ݇ޑ3ސ  

    ʋ!ωČɐ¦ωğޒȣóͪȞȡりբګ"ݭπҮݿ¦ҿޒωČҮɮκϤȒ

ͪTӱ!ҽѨ"ɰҮǭƝޒ]ܺびǉƖȇɔ݇ޒկ̙ͪ©ɆђŐƖȇ˘ԈV|

�ëҮҎЊƫ�ҝ�ϿϼӚ^֫ޒϹ΄ȩ�ωČڬޒɑ�΄֗ȩ�һ܊ҮϿ

 �ɔ݇̔ثկͪޒωČҮɮκ]ܺびǉɔ݇ܝϕޒ�

    �WګޒsżݎóȑەГŌÛÇۆなޒべ̄ɮκȩ�ωc֗ޒ؆ŎȞ؆

ŘքĂ͖YŢcŸǶƮӗ�べ̄ɮκωČcخծޒ�ђܱؠ「]ؑϿè΅ګs

ҡż� 

 

pYß� Į§y=Ǎ¨TŘïǢ�

    ԑҮ۠ͪݿ!ˍϿW"ωČ̲ޒæʋˍϿWωČcʼգ܃ǟڱ�կڱëČ

ɯҮؕΗޒۢשʅ�ϩڇˍϿWҮ¨ǫףڱĄΗ،خ� 

pJķ� Ǎ¨TŘïbrĽ�

    Cass Sunstein̍ͅͿ̙Ō͖܊ޒˍϿYܞ³ԹуӚωČޒƝYŢコΉҮ

ƐԌ΄ʃǉҮYŢ�һڸ͖ڇŉˍϿY̙Ō˘ҐҸξΩώ͕ɰ҃ޒ҆י�ҮƖ

ŐĔいĂԹуӚωČޒؽ��ZɘdͪòʼܝˍϿҮ³201ܞ�կǶծMark 

TushnetiͿいĂޖ 

                                                

201 Cass Sunstein̍ͅいĂաƖĔͪګº!òؽ"Ү¨ǄޒƝաƖǉۓĄҮ|ؠەыګπҮωČY
Ȱ͖ˍϿ�Sunstein, C. R. (2001). Designing democracy: What constitutions do. New York: Oxford 
University Press. 221. 
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!Ʀ͞先ćүƢТƗƾϔ'êǗЅѿƢȆ月)��	 äǚŚūƢТƗ'×ǵêǗ三

ƢƦ͞�旦ǥƚǴɸ'Ż�u�ɟuÚТƗ正ƅDƦ͞先ćү)u�女͞ǗÛ

ƾáǥң化êȑȊ她完F'ŔǵAØ伸a@�ȃ小̋Ʀ͞�旦ǥң�ʺ'�sÒ

ɀ�ʺƢ犯±�旦ƣ½Ƣ即又'Ż�ÚƦ͞女○v化͞�又ȊĢƦ͞先ćүəD

͝ТƗv)202" 

    �WŘȏޒ̱ ϿWωČҮʼգ1ŧlŎͦコ�ÛÇګӱÛÇȄәҮĠքޒ

կǚŢωČҮؑȁȞ͖ÛÇҮԶ͊֗þմ΄һҝc¡ҐޒˍϿWωČĔͪ�ˍϿ

ͽݮҮԒܚ�ҫそϕTĠք�ȞϕޒǶծ׆Ի݀ؠыޒӚωҮζʘؑȁƝӚ

ӿϿɆԹݮɟҫȭ]ĄϞ2ҮԒҋƺ^ޒǚΙ͖ڸ˹ًկζ̂ޒόԶ͊Ӛ

ӿϿҮƮӗ҆ʘコޒȑĔƝŝϿȓΞW]ѐ¡ҐӸޒͪ�ޒ܄Ӛωڒˏڟخ

ë2܂ۓҮôݭºċƮωޒڟخҝƮωҮմёԒƗՈȠޒք`ɵҮ̀ğȤ

ƻɶ203�ȩ�ω¡ы͊ݭӚωζʘXڇԮՅ2܂ۓ�Үζʘ֫ޒք¡ыˍϿW

ωČޒˏ΄ҫそϕĠքcӸ܄� 

    կ9̙͖֔܊ˍϿωČc̀ğق³˕ڮޒɶɟҮ̙9ޒݿګҮӓܱګؠ「

ђͪѮГݔȑٟܝЧå֗ٱŦҮżٟޒͪ�ޒ204ݎЧĄۚҮżݎȞ͖ҝ�ؒǅ

Ɩȇկ؈��¨ǚřчޒϤȒͪͽǉҮżޒݎ˖¼ҮٟЧYTȁYǇ��Ņݔђ

ͪĄۚYƢޒɘdͪlƄˋĤğǼíѐϿ̼مҮƺƞޒկˍϿWωČҮʼգͪޒ

Ȟ͖ƖȇҮ̀ホğڇϿʄыɶޒxŃȞ͖şӱ̾ף�ӿϿףыҮإűɶɟݮڇ� 

    ԺWޒ˖¼Řޒا�ˍϿWȩ�ωҮʼգ֔ȡ1̂lÛÇȄә̙֗9³قɶ

ɟޒ�Ȟϕޒ�ђ΄ؒǅ٤ҡいĂˍϿܚ�Ӛω˘ȩ�ωcɯޒ�XڱTϖȞ

 ��ԯ֗ؕΗףڱϿاČɯҮ܊΄sګ

                                                

202 Mark TushnetֿޒβスÐޒޑ1999ސـ�ȚˍϿٺĂϿ݂ޒ ܔ  �ϔõޖř3ޒ276
Ė̝ؔޒԻ݀׆ 203 ݂ޒ97 12-14� 
204 ΄ǶծいĂٟޒ Чˡͪ۠Үżޒ֗ݎ ӚωëYëˍϹ΄ɾ �݁̈ ǚޖCross, F. R. (2001). The 
Error of Positive Rights, 48 UCLA L. REV. 857. ムǫÜޒޑ1993ސIs the welfare right a constitutional 
right?ޖ͖̻ޒϬֿ�ωğĄӿ֗ˍ̾ҫȭ ݂ޒ  �͞ޖř3ޒ145-172
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p�ķ� Ǎ¨ƥĮ§Řbïǌ�

ǎǣáų�ăN�

    Ȟ͖ˍϿܚ�cӚωޒŤ¦ǭƝسǅҡˇ�Cass Sunstein̍ͅȞϕ΄سǅ،

ҡҮ˒΄ޒDesigning Democracy: What Constitutions Do? ^̙Ō��Ɲóֿ¡خ

ˏϿˍޒsҿϿͪ΄ޘ؊ыԹуӚωČ̽՛ƝˍϿҝ^ͪŦͪŠ҆Үؑؠݿ

ϭȞ˴Ɩȇ«ҙʠҮ³|ͪˏƑыˍϿωČޒկܺӵεωČޒВεωČؼ³

πҮωČɴ2ˍϿګ؊ؑƝˍϿޒ|ºܞ³¦ݹ{ϲƖȇÊsկYͪޒܞ

ΡʒĠքۈ��éƖȇхҐωğ�� Sunstein̍ͅiいĂګπҮݿ΄һҝǅż

Ғ˘ǿ֓خ؈ȤԎͪޒ"ݹ{ϲƖȇ!ÊsȤԎͪÓԶҮ֓Ғωiޒæݢ�ݎ

֓ͅҒiܱԥӮ|Ү۰¦べ̄̾ɞΜsףыˡք³ق�կǚΙͪʋðϭ

iܱޒޑact as citizensސĨף¦ыðϭ¡¼|ޒϭ`Үɟ¦ҿ֗ޑcitizenshipސ

Ɛˏҝ�̾ϼҎޒҮƮ҆Ғͪܞȭ�կˍϿ³܃ŦĔѐʋޒ�ҎǭҮӓ³

ЊҮżܦ�ݎђYͪ˞΄Ɩȇە΄òڬżݔͪ�ޒݎђ΄sƞ͕΄sϊ̾ϼ

ωğҮ|ϭܱګπҮωČ³205ܞ� 

    Sunstein̙̍ͅŌޒŕTs《ؕͪƮ͖ϿܔҮքğګ�ӱؠ؆ыϿܔϹ΄Ɂ

ôƬګףsωČޒϿܔʚݹք݇҆יԎҮáæʠޘ¨ǚޒǚΙƖȇϊȩ�³ޒܞ

ޘ۳ҮͪګыؠݹʚܔϿޒց˘ÌɣͅقƝ³̽ݿ۠【ŘքͪƑыƖȇێ

Sunstein̍ͅいĂګޒπҮ٤ҡ΄ؒǅӱďɟҮƐˏ͕ɰ��¨ǚǼí̽ン̽ëˍ

Ͽ�˘Ŗ̀ホӿϿծ206ޒ˘ծØĽܺˍϿϿܔTπȑף!ԹуӚωČҮ̾ףϿ

οɰ"207� 

   կӈҽҮͪޒŰſԹуӚωČҮƖȇڬޒɑٟͪЧYٱ˘ĄۚYƢҮڒƧ

ŤɉۊƮܱϲ��Ōܞ³sƖȇʃŘքŢコܼ֒lܱګޒƖȇޑtransitionalސ

                                                

205 See Sunstein, C. R. , supra note 201, at 222-223. 
206 See Sunstein, C. R. , supra note 201, at 223-224 
207 See Sunstein, C. R. , supra note 201, at 234 
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ƴԹуҮҸξ�Ȟ͖ҐˍϿؑȁԹуӚωͽыĪȑҮ《ؕͪޒƝڒƧƖȇ^ޒ

Ɩȇϔʋ؊ĝԹу֔ڒɉƴԹуݒګޒҮωČŲƖȇ۠ҮڒƧҸξcT!Ĝ

ɉƴƝĄۚWޒ^ӹ�ƝɉƴτďרһȞ֓Ғ�СȡԏďҮɉƴ"ҏҎҮڮ

˞〈еҮ֢ϩƖȇԏď˘ϿׯܔĊͽы۷208܊�iȤͪޒاˍϿ¡ыòؽþմ

cؑޒݭڈȁګπҮωČޒɔ̷ޒƧƖȇҫȭƖϭ˞ΉʂҮ֓ҒԹу��ͪڒ

Ʈܱϲӓȑ܊Гl|ϭͪŦքף¥Ɲϭ`Ӛҝ^ҮðϭҮٟルސstatusګޒޑπ

ҮωČͪŘ�ϔҝ2ҮޒƑыϭ`Үȑܱ҃|ϭ΄TȁӯɟҮѶӿ֗ǻí

209�ՊcޒżݎӀҮܺɑޒܩҝ�ˍϿۆな̙©ګs³ܞʅޒ˖¼iŘ�҆؆

ы Ĝڮͽǅż210ݎ� 

    ǶծムǫÜiいĂޒǚΙӚωͪTӱˍϿWҮƮωޒTƖҮíݭ|ϭە

ˡ΄ȑ҃ωޒåĄҮِ̾քğ΄ɞʓ݆̾�ޒsìȈګϲ̾ɞȑ҃ω΄ˏ

ČҮŘքʠ�կزĒҮͪޒܱ̾ɞȑ҃ګsωČҮڬޒɑͪԹуϩڇӼƒҮ

|ϭ�Ń¥̾ɞʸȑ҃ޒiŘքŐِ͖̾ܓքğޒƑϕޒʓ݆æè΅҃ȑW

Үȑ҃ŘքʠҮż211ݎ�iȤͪޒاǚΙYôÒȑ҃ŘքʠޒȤYȂɮκωČޒ

ŦĔ¥ʉ|ϭ˒ҡˍϿ ҐͪޒŦŖͪաݶҮる;212�ŕǄޒƮ͖ωğĄӿď

ޒwҒϭ`ӯəˏݎπҮٟЧĄۚżګޒŇĔ�ٖ�̾ϼ��ŌŝϿωҮ٤ש

ҒӿϿ܂ۓ̾ף� �϶ȁޒϿܔ]YۀŠ�iYˏȞ̾ԍۆな �Ċ͔213� 

    ǶծMark TushnetڱTϖいĂޒˍϿΩる]Ϲ΄ωğɾ݁̾ԍҏĂޒկ҆

ҒͪʃҺҮ�̾ϼ|ѫƝ֙ۆ˘ԅگۆ�コޒʓ݆Ɛˏó˞ܼȞҮآƑޒ˞�

ӀϔŎͦĂ̾ԍɶɟҮޒYͪˍϿΩるȔlŷsޒկͪ|ϭҮÉǙ��ҝΜsۆ

ϭ!ͽ"҃óܱϲҮコ¿��1̂ĭ̾ܥϼѹۤҮքğ̾ޒԍҮɶɟiٮ

ђYݔޒϭԲκҮŎͦXۆƝޒëԹуӚωČ̽Ͽˍޒºɟ¦ҿګ�ʋݮ

                                                

208 See Davis, D. M., supra note 25, at 1024. 
209 See Sunstein, C. R. , supra note 201, at 235. 
210 See Sunstein, C. R. , supra note 201, at 235-236. 
211 ムǫÜޒĖ̝ؔ ݂ޒ204 146� 
212 ムǫÜޒĖ̝ؔ ݂ޒ204 147� 
213 ムǫÜޒĖ̝ؔ ݂ޒ204 146� 
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քӓ³܊ʒӚӢČҮۆϭϩ܊ʒƖ܍Үۆϭ΄ڻʼԲκWҮáĮ214� 

�ӚƮωҮԵޒ؈˞ǚΐɮ֠̍ͅޒђؤ    ܼŤɾ݁Ɩȇ݇ԎҮڶҐޒ

a͖֔べĂҮáæ݅əޒ�Ɩȇِ̾٤W΄¬ܓʠޒi]ܺˍϿ؆۞΄ڕϿי

ʉ¥¦ڸiŎ®܊ӹ֗ԾɵרsٟЧګޒҍ֔Řքȟ֕Ɩȇِ̾̾ԍÚ2ޒ҆

ƮωČ҆ݭخԡܗëѐŘ؆϶Үƒƺ215� 

    ƝǶծܯ֣֗֜ݻるѾҮӍӷ^͊҆lǶҕȞ͖ˍϿܚ�ӚωҮqǉ٤ҡޖ

ԈTͪƑыωČìДcοԟޒŃ¥ͪҒϿȀ¦ÊĂ϶ȁޒiݔʉʥʼț͔�Ԉ

oͪϿܔϹ΄քğޒ҆יƑыݒګƧҮ϶ȁܱٱǇҮțδŲٟ؋ŉثΞ҃Ͼޒ

l؆ٟЧҮǅȐګޒsەYͪϿܔҮț܁�iYͪϿܔҮӯəؑ؊΄ڕϿ」ڈҮ�

ԈV֫ޒƝˍϿWȚӚωȁҮ͖ڸồ�ޒݭホǉϿȀҮ؆۞ګ�ޒπ«

ҮܔϿͪޒݎҮżܝiͪȑޒҮɷʠ�ѐϿƑˏӚܱϲ�ԈƏ̾ףӿϿ֗מ

˴ǅりƒƺګޒГŌωğĄӿXŝϿҮϭ`ϔҝʠYޒٱГŌٟЧĄۚҮn

݄֫Ͽܔ ��ë΄sżޒݎZȤԎϿܔƮ͖ɴĮ³قҮӿƴޒ�խۢǅり

ʼ]YؠݹێŢޒiYTȁ͆ٝђm�³ق�ZٝђÊĂ϶ȁŘքAŌϿܔҮ

ƞ��ʅޒ΄sǶծiͳәӚωëˍҮʼգYǉޒƑыʅͪۋҿ̾ףӿ

ϿҮʼ֗ݑքğګޒs֗ëYëˍϹ΄ʓђ216®܊� 

    �WګsҡˇەޒŘ�ǑҐȩ�ωëˍcҡˇޒȩ��٥҃ȑٟЧcĄۚޒ

ܼȞĖ٤܃ҡͪޒŦŘ�è΅ڱ݆�ޒTϖҮۆ֗ۢשな� 

ǏǣĮ§ŘƔ�Ǎ¨bĂt�

    ǶծܯるѾ֣֗֜ݻҮӍӷ^x͊҆lべ̄ӚωԥëˍϿҮ`1ޒ؆

̂�XVݢޖݿæݔޒկͣҮͪޒëˍŘ�̀ホ̾ɞ͗̾217�óϋܦޒђӚ

                                                

214 Mark TushnetֿޒβスÐޒـĖ̝ؔ ݂ޒ202 277-278� 
215 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 46� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 216 ݂ޒ14 23-25� 
217 ϕיるѹいĂګޒվğۢYŖ̀ホӿϿ֗ޒ̾ףiԣホ|ϭYʉ�ǅり϶«˙ȡりҮωČޒͽ
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ωcȑ҃ГŌٟЧĄۚޒʓքƝӊΉìȑ҃ޒ�Ӛωëˍ̙©l|ϭȞ͖

¦͕ŤҮޒͯݑô΄Žҫʠ�ԈVޒӚωëˍȞ҃ȑҎЊYǚʼҮ|ϭޒôÒ

 �Ү¡Ґ218ؽʒ�þմƚԲʼ|֝ރ

�ȩ�ω¡ыƮωկ̀ホ͗ͪ�ޒɴһȞ͖٤ҡ¦ҿ٬ݿπҮáګؒ˘    

̾�ӿϿկޒ؈Ń̙©|ϭڇы͢ӓկӶƓc³ܦޒܞђ҃ȑWͪŦք�ѷʉȑ

҃΄٥şӱďɟ֗τۚ܊Š֔�ޒȡóŘ�˕ы̾ɞ͗̾�ӿϿc۠խۢޒѐ

Ͽͣڋ�ó�҆Ғʙҙc�կ̙©¦֗ͯݑòؽþԲޒxYŘȠóĠք�ȣ

óͪƝϭ`ڒƧ�˘҃ȑԹуѱϾΩ�Y£˘ʵ2ҮƖȇޒ||֔ȡȞ͖ˍϿҮ

óω֫ޒŢˍϿؠ�πҮëˍ¥ʉ|ϭһµˍϿګĔޒ";ܞωČҮ³!ͪؽؠ

ČѐϿŐв֔ޒٱȡͪƝϿʄWԀʉ�֊�Ř�ؓسˍϿの҆ğѡۈޒéҺ̓

 �·ëíђҮԳܗ

    ŕǄޒʋ SachsǉϿȀȞ͖ԹуӚωČëˍҮ!Ƭֿ"҆Ғկޒ؈ĔЛׁ

Ɠƞ¦֓Ȟ͖ˍϿ³ܞ!ȜƋ"Үư̄219ޒȩ�ωƝˍϿ^Үʼգͪ!|ޒȤˏ

 �"ҝ|Ȟʂ

óǣƮ´Ēƛ�

   るѹいĂޒˍϿͪŦˏ҆יΜӱޒݎفYˏ¬͖ܓǶ҆WˍϿϿͪܔŦ΄ք

ğ҆יżݎыĊШޒһȞƞޒëˍҮξШˏƝ͖XĈɘͪݎفޑ1ސޖݿŦ

ыք͊ŠؠŢҮ۠żޑ2ސޗݎքŦ�ôݭˍϿɹɰū҃ޑ3ސޗˍϿքŦ̙©ۀ

                                                                                                                                          

΄ŘքȞǄğɹ˕̀ホ�¨ǚ΄Ƕծ�ƖȇڸڧǉϿȀȞӚ³ܞcڟ܋Ȟ˴ǚ[ҕ۩ףԊƖܝ

ԱՍcď͢اޒשˍϿWωČŘ�¡ыƖ̾ɞȞ˴ƖܝԱՍƾğҮʅҽޒZҒ͖[ҕ۩ףԊԱ

ՍŤ¦ÂȟϿϼޒiYګڦڼπҮʼ�Ŋє Scheppele, K. L. (2003), A Realpolitik Defence of 
social rights, 84 Tex. L. Rev. 1921, 1924�ɲ֓ܯるѾޒ֣֜ݻ�Ė̝ؔ ݂ޒ14 21��るؠыޒ΄
ԱܝƝѐϿ ëƖݎҮż`Z˖ƖҝĖޒ܊ϼȑğ֗҃ȑ΄۠ǉһ̾ܝƖ֗ͪۋޒϕTܼŤ܊

ՍޒȞる،چ`خcɓģ΄ޒܓまͶ̳՛ϕݿخ� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 218 ݂ޒ14 21-23� 
219 Sachs, A. (2000). Social and Economic Rights: Can They be Made Justiciable?,53 SMU L. R. 1381. 
1383. 
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ҝҮȑ҃ŇĔҮτď220� 

    ˘ؒؠыޒべ̄ëˍc؆һ͖ڇŎȞëˍc٤ҡҿ�ɴޒ�るؠыޒ

΄ƮȜƋܞկǚΙȞ͖³ޒђiYքȠҿ!ëˍ"ًʏʼգŘ�̙©c¡Ґؤ

Tȁcư̄�˘ƝÛÇۆなWܺɑ۠ˍϿþմòؽcĠքԊŇƑޒŎȞëˍc

҆ҒϤȒەŘ�ؑϿʋŝϿȓΞοɰҮ͊ثѷʉՄ؆˘̼ž�ҝђޒʓ݆̙ۛҮ

ĨcۚףƖȇӵεܱͪۋޒԒ̀ğҮӚωωČc`|ŧºזȤԎͪޒͪ

Šˡ΄Řքڻ˕!Ӛω³ܞcֽȑ"221� 

pYķ� Ǎ¨řŽŉ÷�Ǎ¨ŘïØb�ƻdƛ�

ǎǣǍ¨řŽŉ÷�Ǎ¨ŘïØ�ƻƓA�

Jǣ�ÜǍ¨�Į§ÎƬ�

  ˍϿܚ�Үȩ�ω΄Č΄ɯޒZګsČɯҮŊりƝYŢ̾ϼ�Թу�Ӛւͯ

֗YŢϿďɟcƖȇޒóŘքҫそcɾ݁iYŢ�΄ӍӷいĂޒƝϩڇˍϿWޒ

ҝ��ìƖˍϿȮԩ؉ëȩ�˘ȩ�ωސhousing or housing rightsܞ³ޑcϩ¨ǉ

ԣͪҭĄcƏ7222223�YͪګޒڸいƝ˕るˍϿΩる224^΄͢؈ȩ�³ܞcϩ¨ޒ

                                                

220 McCrudden, C. (1993), Written Constitutions and negative Rights: Some Comments on Professor 
Currie, in Hart, V., & Stimson, S. C. Writing a national identity: Political, economic, and cultural 
perspectives on the written constitution. Manchester, UK: Manchester University Press in association 
with the Fulbright Commission, London. ɲ֓ܯるѾޒ֣֜ݻ�Ė̝ؔ ݂ޒ14 23� 
�ޒޑ2006ސ֣֜ݻ 221ӚωƝ˖ƖˍϿ^Ү³ܞ�݂ޒԈ7ñΉޒ ŇِԹϿǶ^�ޒ  �17ޒ1-43
222 O'Mahony, L. F., & Sweeney, J. A. (2011). The idea of home in law: Displacement and dispossession. 
Farnham, Surrey: Ashgate Pub. 146. 
223 Ȟϕޒる� The Comparative Constitutions ProjectXҮ ConstituteԽԀ̡ףڱȝޒԽԀ̻ۯ
194ƖcˍϿޒƝ 194�ˍϿc^֫ޒ� housingы۷܊ǬޒŘʉ 85ԉ̡ȝԲΙޒϩ¨Wԣы
44%�ConstituteԽƠыޖhttps://www.constituteproject.org/?lang=en ސʅц2016ޖ͝ɖ 4 12
ŃʋԽԀNҐ�The Comparative Constitutions ProjectͪޒƖˍϿΩるس�る�X˞̙Ōcޑ͝
Ғ Zachary ElkinsސUniversity of Texas, Department of Governmentޑ�Tom GinsburgސUniversity of 
Chicago, Law Schoolޑ�Ō James Melton˞۪ؑӿҮ؊қޒóԽԀcԽƠы
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るؠы¡ыŊխŃŘޒȑܝWؒޒǅƖȇ�ó�οɰ³ܞȩ�225ޒŘքͪĊ

¨Ͽސcase lawޑ�ˍϿϿܔĊ϶�˘ʋ͜΄ҮˍϿԒ^פҎޒZĠքYT�˕

̀xYT226�Ɲϕる،خҮͪ�!ˍϿ"Үȩ�³ܞԒοɰыĄݒξШޒƈ

ؘȏYŢԒοɰcҫȭֈԴ֗ѭݿ� 

�ǣ¿aŉ÷�daƃƻ�

    ֫ϛԥYŢcˍϿȞȩ�³ܞԒcοɰޒζҙĄ227ݒǚX%ƙo&ޖ 

                                                                                                                                          

http://comparativeconstitutionsproject.org/ ސʅц2016ޖ͝ɖ 4  �ޑ12͝
224 ֙¨կ؈�� 
ǰ ˻ˍϿޖ 
PART II15 
15. It shall be a fundamental responsibility of the State to attain, through planned economic growth, a 
constant increase of productive forces and a steady improvement in the material and cultural standard of 
living of the people, with a view to securing to its citizens- 
a.the provision of the basic necessities of life, including food, clothing, shelter, education and medical 
care; 
ŶÆϩtˍϿޖ 
TITLE II CHAPTER IIARTICLE 51 
All Colombian citizens are entitled to live in dignity. The State shall determine the conditions necessary 
to give effect to this right and shall promote plans for public housing, appropriate systems of long-term 
financing, and community plans for the execution of these housing programs. 
ƼŶˍϿ1917ސ , as amended in 1983ޖޑ 
Article 4 
[...] Every family has the right to enjoy decent and proper housing. The law shall establish the instruments 
and necessary supports to reach the said goal. [...] 
ϩČコˍϿޖ 
Article 23(3): everyone has the right to enjoy a life in conformity with human dignity. Towards this end, 
the law, the decree or rules established under article 134 guarantee, taking into account the corresponding 
obligations, economic, social and cultural rights of which they determine the conditions for their 
implementation. These rights include, in particular, the right to adequate housing. 
225 See O'Mahony, L. F., & Sweeney, J. A., supra note 222, at 146. 
226 エΉҮ͊҆ǚޖLeckie, S. (1992). Housing, land, and pro- perty restitution rights of refugees and 

displaced persons: laws, cases, and materials. Cambridge: Cambridge University Press. 
227 ˍϿԒcοɰȑĔ2مǅԄޒƑˏYŢƖȇܱϲկҎޒまるcĄݒοɰ×ͪTºǉ֕Үݒ
Ƨ2ƈؘޒƝるcڟخֈԴXҐڊ�ģ˖ƖۆなۀȂcοɰҮŊխ� 



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 

 65 

%ƙo ȩ�͖ҝ�ˍϿcԒοɰŌˍϿωČ2ٵ─Ąݒƙ& 

 

 ޑる֓ޖЧ¦ސ

    %ƙo&®るȞ͖ҝ�!ˍϿ³ܞȩ�cԒοɰ"��Ō!`ωČοɰ

^ˍϿωČ2ףڱ˞"─ٵcԕͣĄޒݒiȤͪる˞طҮ!Əӱοɰ"֗!î

ӱګޒ"─کsĄخ҆ͪݒWŘքǭƝҮݒƧ� 

    ƮWޒˍϿ֗ȩ�c܊®ŘĄыƏӱοɰޖY�ˍϿԒȩ�³ܞҮ!ԧ

Ͽʄ�̾ԍοɰ"�ëˍ�ŝϿѐϿȓΞc!͕ۥΩώοɰ"�ëˍկŝϿŘҐc

ыڼˍȓΞʳ|ϭYքҺ̓`ɵҮ!ȃԒοɰ"��Ō�ˍϿW`ωČȁ

c!`ωČοɰ"�կˍϿ`ωČ2Үîӱٵ─ĔĄы!؆۞ٵ─"֗!ˍ̼

 ޖcるǬĊ͔ڀƄԧ�ˍϿϿõܫȑݒƏӱοɰcĄګޒ�ʓ݆ЃʼҮͪ"─ٵ

ԈT�!ȩ�"Үȑؠ٤ȁ��  

    Ąݒ^Ȟ͖΄Ŧ!ȩ�"³ؠܞȁξШͪ!³ܞº|ƝӚ^y΄ۀҝȩ�

cƮΩ�"Ү!ζʘ"ޒկỲЂ͖ѭȁ۷܊Ǭ�ҝˍϿ^Ϲ΄1ŧһ܊ζʘޒ

ĔϛëYëˍҮĄޗݒկګºζʘҮū͕҃ɰޒŘքͪƖȇգĪۥ1͕̂ސΩ

ώŌȃԒޑ˘ωČҮ͕ɰ�ŕǄ`ޒωČοɰ^ٵ̼ˍ!ޒ─"ծŘ�ƝΩ

Yëˍ�
ԧϿʄ�̾ԍ�
οɰ�

ëˍ�

�Ωώοɰۥ͕

ȃԒοɰ�

`ωČοɰ�

�─ٵ۞؆

�─ٵ̼ˍ
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る^͢ӓҿһ܊ζʘٵ۞؆!�ޒ─"ƝˍϿҝ^cӿݿٱŘքͪTºͽζ̂

ҮҎǭω�˘ͪζ̂Ʈω228ޒĔܱÀ٥ˍϿϿõる�Ǆ�ɆȑٸcԫΑ��

ǚˍϿ؆۞��Ċ͔c� 

Ԉo�!`ωČ"Үȑؠ٤ȁ��  

    ˍϿҝ^΄sţы!ωČ"ծޒȑܝW]ܺT֟ؠӉôÒ`Ȯܼ�|ϭŘ

の�`ɵح�ϲ͂уҮ!`ωČ"ޒŖͪƄԧҮ!͕ۥΩώ"�˘ͪ!ȃԒ"

229�]YքƑыΩるҐǬȤϛԥë`ωČοɰҮԒҞ� 

    ԺWޒ�X̲�ϩڇˍϿc¨ګ͢اsοɰ֗ؤ�─ٵђޒˍϿȞȩ�³ܞ

cϩڇϿ¨ޒYքڲ։͖şƖcԹу�ӚѱϾ1ސŧ˞ط`ЌÛÇޒ؆҆ޑĔ

Ɲ!مƑ"ǋǅҮĖ̙XޒϕۓĄҮϩڇˍϿcȏҸξ®ޖ 

 ޗŦcխۢƑԫ֗ܞな�ˍϿ³ۆԡѡƖȇޑ1ސ

 ޗωČοɰcƑԫ`ԡѡƖȇ϶ȁͪŦ̑NޒܞϿ³ˍ�֫ޑ2ސ

なƑۆ─ٵωČ2c`ԡѡƖȇȚȩ�ωƝˍϿWޒωČοɰ`ͪ֫ޑ3ސ

ԫ� 

ǏǣǍ¨řŽŉ÷dƛ�

JǣŌłƅǣ¨ƀŉ÷�

ǚJǛƍwļ8�ěHǍ¨ǡIug=Ɨ�

ǚաƖ�աƖҮ¨ޒܞȩ�³҆י^Үԧ̾ԍ�ϿʄοɰŃͪYƝˍϿط˞    

                                                

228 �ҸĖȢ΄�ζ̂Ʈω̕ȟĂȩ�ωc¨خ҆×ޒW΄ŘքĂ҃� 
ǚ!ƖޒxŘքͪ�ƄԧƖȇգĪɰҮるŔޒڟԒҮるǬŘքͪ�ωČ͕ɰΩώŲȃۥ͕ 229
ȇˏ……"� 
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ˍϿŲϑЉҫȭĂӚωҮˍϿͪYŢコ�ŲYŢʼؽƧˀҮҏѫ230ܦ�ђ΄s

ʄɍŲǶծڸڧϔҝϿʄӯəސdue processޑŲɕԊ³ܞΩώސequal protection 

clausesޑƈؘ̕ȟޒ�աƖˍϿΩるҮӓͪϹ΄͖܊ӚӢČҮ³231ܞ� 

    ƝȠ՟͒ӢՊԶ 1941ɖҮƏǉ֓Ғ�1944ɖҮԈoωČϿΦ�ʅܦޒђ ګ́!

sӚωČͪܡŧƝաƖˍϿ^ޒ¡ыƮӗҮ٤"ҮاϿޒ�ªђϹ΄̼مա

ƖˍϿϹ΄͢る̙� һ܊ӚӢČҮ҃ȑѱϾ232ګ�iŎͦƝնۏݮϿܔ

cˀɟܺܕޖГŌǪҡĄݒcɕԊżޒݎŦĔȞ͖ӚӿϿޒ×�Š҆ȓΞξШ

�cԵ܊234һޑstandard of needސ233��ȤԎͪГŌ�ҎǭξШ҆יxђ�ԕ؈

cޒʋաƖˍϿȞʂӚ³ܞҮˀɟկޒ؈ƮWȤͪѐϿ「ȩ�³ܞcªの� 

    Y҃ޒڸ�ƖȇʃܫǼíϹ΄ȩ�͕ܼc̾ԍ˘ϿʄԒޒաƖҝђi΄�

1949ɖҮ�ǸϿސHousing ActޑȤいĂl!ϦºաƖȇɢەքy΄ۀȂސdecentޑ

Ү�ȇŲۀŠސsuitableޑҮҎЊҋƺ"ͪƖȇ�ǸҸξސNational Housing Goalޑ�

�աƖƝ 21[Ԣޒ�΄TÞɂśҮ|ϭcȩ�ѱϾͪѫ҆WY235236ٱۀ�կֿݔ

                                                

230 Casper, G. (1989), Changing Concepts of Constitutionalism: 18th to 20th Century, 1989 Sup. Ct. Rev. 
311, 318-321. ϬいĂޒϑЉҮˍϿζʘ1ŧlͽǅҮƖȇӵεգĪҮζʘ� 
231 Alexander, L. T. (2015). Occupying the Constitutional Right to Housing, 94 Neb. L. Rev. 245, 257.  
կͪޒܔȁգȩ�ωծiȤYͪӿϿծŲϿޒʼ͟ܞҒ͖աƖˍϿϹ΄ȩ�ωҮ³ޒるiいĂ

ӚڶĨ�Jackson, V. C., & Tushnet, M. V.ޒĖ̝ؔ ݂ޒ178 1661� 
232 ŢĖؔ� 
̻��ޒޑ2003ސるѾܯ 233ëӚ͂ģԵ�֗ؑԗܓďcڼˍȓΞ��Saenz v. RoeTΦĊ϶cĄΗ�ޒ
�ϑաӍӷ 33ޒń 3Ή݂ޒ 437�ó̙Ōޒ413-459 Dandridge v. Williams, 397 U.S. 471 (1970). Ȟ
݂ޒĖؔ܇Ŋޒخ،Ċ϶c 1668-1671. 
234 Dandridge v. Williams, 397 U.S. 471 (1970). 
235.Bratt, R. G., Stone, M. E., & Hartman, C. W. (2006). Editors ’ Introduction, in A right to housing: 
Foundation for a new social agenda. Philadelphia, PA: Temple University Press.  
236  ŕ�ȩ�ļģcܼŤы¨ ޒһȞ͖ϑЉƝ7g[ԢピܘՕ܃ǟ֘ɮӚ�Ǹޒξηº|`գ�
֓ҒԅѡҮաƖƝĉܚϡɘdɎޒ�ыlƐˏƩɉҮӚAτޒԦԣɉ 1900ɖĂ҃lҒڱϖ
`գծÂȟҮ!ɨÛӪȫǡŵސthe Tenement House Commissionޒ"ޑҸҮƝ̼žْϭ�ǸҮȩ�
ҋƺޒϕɾ݁lʅՕաƖ͖ 20[ԢҮ�Ǹ̾ԍҫȭ� 
    ҺԹуǉʣˁʅޒաƖYʉYƮ͖ӚǻíҮխۢʜխ�Ǹɉƴɔ݇Үˠϡޒ�óۈ�é
ӲыӚސsocialޑ�Ǹ�կۆなðòސpublicޑ�ǸҮţӲ1936ޒɖƖڸڬ�ƃϼɋӥϿ
ܥաƖҮðò�Ǹ˕ы�˞ʉծҮޒʋϕޒܓȁë�ðò�Ǹc˞ʉWޒ ޑGeorge-Healey Actސ



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 68 

ҮżݎiĒрlسǅڶĨҮ֘ޒ٬�ɮκωČҮ̙Âկޒ؈ǚŢ҅҅WŒҮŒޖל

!Fight, fight, fight, fight — housing is a human right!237"ګπҮÂڟخ֗فŤ¦ͪ

YԳ͖հޒ�x΄るѹいĂޒȞաƖկޒ؈ĜڮˍϿWҮȩ�ωͪڼւ!`ЌԞ

Ӟ"ҮޒʃŘքƑыыͪ�ëɉƴۊ�ŤӢČƖȇկݿљƋ۠ҮŎȞʼޒ

                                                                                                                                          

ȩƞ 1949ޒɖ�ǸϿڸڬ�ʅܕޒl 1960ɖ؞�ήҮ!ǉӚސGreat Societyޑ"コ�`、びǉ
ӢČƕސwelfare rollsޒޑӊͶҮ΄̽܃լ|ë��Ǆ9٬˚ٮޒʅޒȦèήלŗ^ҏ֗ĬɁܚԩҬ
�ɞ̾ޒաƖÛÇמ»ǉ̾ɞ�ʑɚ˕ڮ�|աױҮǉǅり"《ĊǉӚͪƙČܺݾs!ϸګ|

ëúϋСޒ�りۢСȡܓ�ďƐϛ�̻ë˜ޒʋկޒðò�Ǹْϭ2�΄֢2ҮʯɹܺɑƋ۠ޒ

ɞ̙Â!֓΄�ȇͪ̾ޒ�Ëϓ֘ɮをҮðò�Ǹ�կ֔լɊɋコܯޒを֓Ғ`գ֘٬ޒֿ̓

աƖ|Үǈʸ"̾�ޒɞٚώ͕ɰĂŹðò�ǸԵ�˞ʉծ�Οム݉̾ɞコΉޒ�˝ȫЇٜ͕Φ�

ǸđސvoucherޑŌ�Ǹސؼcertificate׳ޑģ¦؆϶�̻ëȇɢcȩ�ż̻�ޒݎë˜Ř�֓ۆף
なۀŠ֓ɅԹуΩ�Ү�Ǹ」Ӫޒϕ̗͗]Ϲ΄ӓ³ŐұȞً˞ܱҮ�ȩ�Ωޒ�×̙ͪ©

ɉƴWcļģ�YڸҸĖыϓޒաƖðò�Ǹ�ԣ� կðòޒ˜Ե�̻ë©̙`ޒ¨cϩޏ5
�ǸҮݮѰ՚Ѻ�ϵţ2ً҃ĔǟϹ΄؆϶� 
    ʋ�WҮԕڟŘӉޒաƖǟYݑʼڸɟɔ݇�ǸɉƴޒƮ͖ӚǻíխۢYʉY܃ǟһ܊
Үðò�Ǹ֘ɮ֗׳ģޒկnȑWޒðò�ǸcʜԻ�ͪɋ·|ϭŘ�ƭݝ!Ɛɉƴ"cքğ�

ʋկޒաƖһ܊ďɟ³ܞҸξһҝ͢ӓޒȤͪ�̻ë˜ޒƝ!աƖԞӞ"XYǋŘքびŌͽȕҮ

Ω��͖֔Ȟðò�ǸcϘ1964ޒɖϭωϿސCivil Rights Act of 1964ޑ^ӓ³lðò�ǸYʉ
΄Ϙޒѥʅ͖ 1968ɖͽ΄ðɕ�ǸϿސFair Housing ActޑҮءҎګޒͪ�ޒsϿʄ³ܞҮͪw
�Ȟ͖!ðò�Ǹ"Ōó�˜cϵţ֗ϘͪϿʄѐϿޒыףコӡϓϘޑ1ŧӪ֗Źސыףͣ

ëҮ�ŊєムּÞޒĖ̝ؔ ݂ޒ121 ٟ؊Զޒޑ2015ސӚ�Ǹ̕Ĩնҳޖ500�ŕŊխ-496ޒ103
ޖNҐԽƠޒ2015.3.18ͽを_؋�şƖ�ǸƮٟ؋
http://socialhousingtw.blogspot.tw/2014/08/blog-post_93.html ސʅц2016ޖ͝ɖ 4  �ޑ12͝
    կڵ͖܊ϭސhomelessޒޑƝաƖǈййӎӏ�ʅ1980ޒɖ�エΉڵϭ|Œ͢ݔƻ  �Ɲżݎ
ٰ͝Ƌ۠Z˴فշЎY͔ҮʯɹXޒաƖ]YͪϹ΄ƈؘ؆϶żޒݎԈTڵۓϭ͂уϿ 1987ɖ�ݷ
Ʈڵϭ͂ģϿ ސMcKinney�Vento Homeless Assistance Actͪޑ�cʅԦԣĂ҃l Housing Firstc
̾ԍ͕Φ��Һ̙̓©�˝cļģޒYúØ�ĖTπϲ!˗ܕƿզ˅"ԊĖ̙ޒկ 2008ɖの
Housing FirstҮԞӞޒƖ؉ӿl�ڵϭԾʟļģ֗ʗڭǻ՛�˝ϿΦ ސHomeless Emergency 
Assistance and Rapid Transition to Housing, HEARTHޒޑѥʅϑɇސݥObamaޑՊԶ̕ĂաƖԈTº
նۏȮԩҮڵϭż܍ݎϼ̾ԍ Opening Doorsګޒº 2010ɖŽĨҮ͊ŠƧ̾ԍޒГŌǅº܂ۓҮٟ
Чޒۥ ȞYŢʯϾcڵϭ̙©şӱƮ˞ ޒܱ̞ ݔ̀ �ֿƖìٟ͏cһ܊�ԯޒŊޖ܇β֥҈ޒޑ2016ސ
�2020ɖաƖӀҮYú΄ڵϭlƇޘ�  ޖNҐԽƠޒƳȟծޒ
https://www.twreporter.org/a/2020-zero-homeless-usa  ސʅц 2016ɖޖ͝ 4  �աƖOpeningޑ12͝
Doors؊қԽԀx΄һ܊cޒ͢اŊխ https://www.usich.gov/opening-doors ސʅц2016ޖ͝ɖ
4  �ޑ12͝
237 See Alexander, L. T., supra note 231, at 246.  
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ɲҫ�ʦސresentment238ޑ�΄Ƕծܺɑ͢ҬƞいĂޖ 

!ǵb在、Ú包申=�ȃ�ǄĞȠƢǥƚҷĶ˷ƾҏAˬFƢ…�ү(女○ү'

Ǉįêżό7ůøү8--,ȑȊƢ乏ɃǩǨ吾太bƉҵƢ+六Ňүć͞ƶ҇C

Ƞpÿ'—ʺàƢ六Ňүć示ьCȠpÿ)��" 

ÚƢТƗʰ�žʺ!ޒыؠÛÇ"�ǶծؽlաƖҮ!ò͢اŘ�ʃОҬƞ؛ϡګ

以̓ʰÅƢ先ć/!4�54�1 154�2	#-2.�8-0ŝȹ���"ޒZ͜ђωČ³ܞYӀҮ̼ž

ȩ�Ωޒ�աƖiϹ΄آƑݹګÊ�nȑWޒȤ۠گҮ�ԹӚるðԣ ޒաƖܦ

΄Ԗ՝lŅ΄ʼؽƞ]《ü�ʋկޒƝګsΩ�Xޒßԏ΄Ƕծ֗Âفծ`ɵޒ

ޒܱ˞ϲƮҎǭحաƖ�΄лğҫȭˍϿWȩ�ωĂ�©|ϭŤƖȇޒ۞؆ڸڧ

�ȤiŖͪлğկɆ241�nȑWޒաƖǉۓĄҮˍϿǶծەØݮϿܔTπޒȞ

Ȟͪە`կ҆ҒޒωČåвʣ˔242ݒګ !͖ϿܔƬף"Үҡˇ��ǚMark Tushnet

 ޖ243ÊYܔ�ϿޒףƬܔҮˍϿωČʓ݆ҒϿƑы۠ޒ؈˞

!ŎÞ'ȈƗɮȊϻƾīȢC化ê-ГͩƢůøʰÅ'Ń在Ŕʌ͞土ŝȪ全ţ�,

=Ȣ七Ȯ�ɟ͞êjËƢͷĈůøȋ̕)ÞƍƗɮόǵ六Ȣȋ̕Ņu份ĽГͩů

øƢ回Ĭ'Ŕ民Þùd�仍立�=ȢħÜƢȋ̕,ð�'˷刑ĞȠ��͕ΖƗɮ

͞向b在'Ȋ�二ôƗɮƢţ�Ż回��Ƣæ±f͞v申ƈ̵)Ǹòř反ǚ'Ğ

Ƞ�ɟ͞序Ɨɮ�ĭūŻêƢņʙ+�̜�sĭūÞùƭф)244" 

    Պcޒßԏ΄ۓĄҮÂޒف�աƖǉ֕Wͪ˴˽ˍϿWȩ�ωҮۆޒなY�

ˍϿ³ܞcխۢƑԫޒƝďˍcĉޒ®һ܊ζʘȢҫȭޒóˍϿďȁcコ

                                                

238 See Adams, K. D., supra note 160, at 277. 
239 Ellickson, Robert C. (1992). The Untenable Case for an Unconditional Right to Shelter. Faculty 

Scholarship Series. Paper 459. 32.  Available on 
http://digitalcommons.law.yale.edu/fss_papers/459 (last visited: 2016/5/1) 
240 See id, at 33.  
241 See Alexander, L. T., supra note 231, at 257.   
242 Mark TushnetֿޒβスÐޒـĖ̝ؔ ݂ޒ202 276� 
243 ŢĖؔ� 
244 ŢĖؔ� 
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֗ŐɁδܽű˻ǉْȍ‧ٲĒрʅҮϑܘһҝYŢ�կՉђo7[ԢWĻ־Թ

ȞԹуǻíܼ245��ƖȇĮʓݎȩ�ż҆יǟ�Ͽʄ�̾ԍ܃ޒlTsܲҷڸ

Ү̇˚ֿܟ�ޒԈoωČϿΦҮ!۳ޒ"ڸ!աƖԞӞ"ªђ˴˽�ˍϿګ҆יπ

ҮӚωګޒó^i1ŧlȞ͖֓Ғ�ɉƴҮµ���ŌȞ͖ϿܔҮ٤ҡ� 

ǚ�Ǜ�sB>Ǣ�

    աƖˍϿ΄óМڿЌ܁ҮϚŚۆ̇֫ޒó�¨ǫޒɑŐ˖Ɩكهóȩ�̾

ԍҮを ƣޒӿˍコڇ�ыͬޒ246ڛկŢπͪˍϿY1ŧȩ�³ܞҮƖȇ247��

を ƣ̑NlðòԱȫԊҒ̾ԍ�ϿʄȮϋҮ͕ɰޒßԏóһҝ`、!ٟ`գ"ޒ

ђؑ؊WޒƝɮƖcĉȤ̑NlһҝȌɟҮ�Ǹ̾ԍ248ޒŲաƖ!؆϶żݎɰ"

ҮѱϾŃ΄˞YŢ249�Yޒڸを ƣҮˍϿ|ωԂԑ�!Ʈ֓Ғ"ыţޒһڇ

͖óس�ǅɐ΄Ӛ³ܞʼ͟Үo7[ԢˍϿޒϤȒͪƝˍϿȮϋͽ³җlTҚ

!ٟ`գ"˘!֓Ғ"֢ɼޒկを ƣiϹ΄Ԗ՝˘《üԹӚるðԣ250ͪګ�

ԧ̾ԍ�ϿʄοɰҮŕTӱŘք� 

ǚYǛŉ÷Đƛ�

    ԧ̾ԍ�ϿʄοɰǉҮѭʠȤͪܕŝϿȓΞǄޒ!Ȅә"lǼíŦȁ!ˍϿ

Ȯϋ"ҮӚ`գ֢ɼޒΜӯɟͪ˴˽lo7[ԢʅҮ[ҕǅƖˍϿ֗Ɩܝ|ω

                                                

245 1970ɖޒ�ҍ֔ҫȭĂȩ�Ͽɢ܇؝� Randall,W. S. (1979). Housing Courts and Housing Justice: 
An Overview, 17 Urb. L. Ann. 3. 
246 1965ɖ 8 9͝Ҏ̀�һ͖ڇ 1960ɖ�ďȁҮϑسܘǅˍϿȈԥlڇǅӚ֢ɼޒを ƣĔ
 �なlһҝYŢҮ͕ɰۆͪ
247 を ƣҮˍ̾ҫȭŚޒƖìるѹŘŊєӌʖȱޒޑ2012ސ�ʋωğĄӿخݿを ƣˍ̾ݭďҮ
ҫȭ֗̇˚�݂ޒ4ޒ8ޒ ӍӷǱĆܝřчƖ�ޒ 3-11� 
�ޒޑ1996ސœãるޖŘŊխޒを ƣҮӢČ̾ԍ͖܊ 248を ƣҮӢČٟ`գݭďޓŻŴ2ݿ
Үけ،�܊ǚ¨ޒؕ》΄πҮÊϿiŐګޒԈ 1 ńԈ 2 Ή�ҝђޒ ΔĽtǱĆ�ޒ !͖ӢČ֔W"

Үい̤� 
249 iГŌӿˍコ܄�ƖȇǉȠ�նۏďɟԊşӱYŢƑԫ� 
250 ŊєնŠƖΩԣԽԀ�ԽƠы http://treaties.un.org ސʅц2016ޖ͝ɖ 5  �ޑ5͝



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 

 71 

ϿҮݕм��Ɲ̾ԍ֗ϿʄȮϋȤYTȁޒŘք�ͪϠ׳ɰ!͂уێsきĂɉƴ

τďҮ|"˘؊қʠҮíܼ�Ǹĝ�ԧ̾ԍ�ϿʄοɰҮáͪݿϹ΄ֽӸҮŘ

քޒ]ưǺóÛÇ�ݿĔǚ͜ޒђżͪۋݎƝޒƝϹ΄ӿϿ˘� ͗̾ҮĖ̙

XޒT֟|ϭŖքܖڸڧ˴ԊÂفˠϡŤ̾ϼ͗܂ۓƾޒiȈͣنӿϿ˘̾ԍݔ

ʉØͪ!̾ɞҮʧ٠"T֟� 

�ǣhŸ²õŉ÷�òćřŽŉ÷�

ǚJǛ�hŸ²õ6òćřŽǡIƚƜŰ=Ɨ�

�ѩҝĖҮˍϿֺͪ׀     1976ɖҮをˍ251ы`ìȈҮˍϿ252ޒ¦͖֓ 1974

ɖ̕ժlϿ͒Ѷ̾ׯωʅޒ�ϲƮω�֓ҒԊ³ܞҮֺ׀ѩ|ϭޒ�¼ŗ܃

ďˍǉޒďȁlۓګˍϿ�կֺ׀ѩˍϿԈ 65ΩԈ CCǼ伸Цê!ޒȁ1݄

…qsȮȶêГͩQn�文ō早¸s他ГʰÅūƾêȢCsȮȶ助ĳwøˍ253"ޒ

                                                

 ޖޑȀ͕֬るѧސ؈ѩˍϿĖֺ׀ 251
On the 25th of April 1974 the Armed Forces Movement crowned the long years of resistance and 
reflected the deepest feelings of the Portuguese people by overthrowing the fascist regime. 
Freeing Portugal from dictatorship, oppression and colonialism was a revolutionary change and the 
beginning of an historic turning point for Portuguese society. 
The Revolution restored their fundamental rights and freedoms to the people of Portugal. In the exercise 
of those rights and freedoms, the people's legitimate representatives have come together to draw up a 
Constitution that matches the country's aspirations. 
The Constituent Assembly affirms the Portuguese people's decision to defend national independence, 
guarantee fundamental citizens' rights, establish the basic principles of democracy, ensure the primacy of 
a democratic state based on the rule of law and open up a path towards a socialist society, with respect for 
the will of the Portuguese people and with a view to the construction of a country that is freer, more just 
and more fraternal. 
Meeting in plenary session on 2 April 1976, the Constituent Assembly does hereby pass and decree the 
following Constitution of the Portuguese Republic:  
252 2005ɖ¶ϔ� 
253 Ȁ͕֬るѧыޖEveryone shall possess the right for themselves and their family to have an 
adequately sized dwelling that provides them with hygienic and comfortable conditions and preserves 
personal and family privacy. 
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�1̂Ω݄ȩ�ωƝìҮӚωͪ�țԂސԈVԂޑҮ͕ɰ֗ÓԶҮ֓ҒωސԈ

oԂޑĄܪȁޒZˍϿ͢るくܕӚωȞϿܔҮ̀ホğ254�iȤͪޒاóϹ΄

ӀϔҮωČʠル֗تͪ×ޒƖȇɹ˕һܞ³܊ϿďҮգĪ�YޒڸƑѣΩる^΄

!ωČ"ҮǬӂޒTs|ωるѹȚֺ׀ѩĄ֔ݒ!΄ˍϿWȩ�ω"ҮƖȇ255�

ϿܔYʉªのˍϿ」ؠӚωګޒsȁϤȒͪ!いȟ"ӿϿτˏ܊】ˍϿ

ȁҮӚωҐϿʄȑ҃c256�ĉϖҿ¦ګޒȰ͖ŝϿYʉȓΞc!͕ۥΩώοɰ"

ˏѐҡżޒxŃͪޒYôŘׯĊʠ�Ȟ̾ϼ܂ۓҮいȟ͕257ۥ� 

    �ϿܔӀҮYքȓΞƇ2004ޘɖֺ׀ޒѩˍϿϿ258ܔÊĂl RULING Nº 

οɰ"։ۥ͕!ҮܞѩˍϿWȩ�³ֺ׀ن�dɆޒޑof October of 2004 6ސ590/04

փ˕ы!ȃԒοɰ"�ˍϿϿܔƝԡѡĊ϶^ɶޒثˍϿ͖܊!ȩ�ω̙9"

ҮΩるސŃԈ 65ΩԈ ^϶ϲӿϿծ̑N̗͗259�ĊޒȞƖȇۥƝͪ`ޑ1݄

                                                

254 Ŋєֺ׀ѩˍϿcԈ 17ΩŌԈ 18ΩސȀ͕֬るѧޖޑ 
Article 17: Rules governing rights, freedoms andguarantees 
The set of rules governing rights, freedoms and guarantees shall apply to those set out in Title II and to 
fundamental rights of a similar nature. 
 ޑկԹуӚωČƝԈVԂޒ`ԈoԂ�ÓԶ֓Ғωыޖ̆ސ
Article 18: Legal force 
1. This Constitution's provisions with regard to rights, freedoms and guarantees shall be directly 
applicable to and binding on public and private persons and bodies. 
2. The law may only restrict rights, freedoms and guarantees in cases expressly provided for in this 
Constitution, and such restrictions shall be limited to those needed to safeguard other rights and interests 
protected by this Constitution. 
3. Laws that restrict rights, freedoms and guarantees shall possess an abstract and general nature and shall 
not possess a retroactive effect or reduce the extent or scope of the essential content of the provisions of 
this Constitution. 
255 ǚ Focus on Ireland, What EU Countries have a Right to Housing? Available on 
https://www.focusireland.ie/files/publications/Info%20leaflet%20-%20What%20EU%20Countries%20ha
ve%20a%20Right%20to%20Housing.pdf (last visited: 2016/04/12). 
256 Christian Starckֿޒΐɮ֠Ԋޒـ�ϿҮ٬Ч ݂ޒ  �äєޖř3ޒ150
257 See Chang, W., Thio, L., Tan, K., & Yeh, J. (n.d.)., supra note 186, at 944. Ń;˞いӲc DPSPޒ
;^̙ŌtЉؒǅƖȇȞԹуӚω̑NlƖȇ̾ԍ͕ۥ(Directive Principles of State Policy, DPSP) 
Үɹɰū͖҃ˍϿ^ګޒs͕خ҆ۥW]YŐŝϿȓΞޒկͪ¡ы̾ϼ܂ۓҮいȟŇĔ� 
ªの®ޑTribunal Constitucionalޖる׀ސܔѩˍϿϿֺ׀ 258 1976ɖcをˍޒ˕ӿ͖ 1983ɖ� 
259 Tribunal Constitucional, RULING Nº 590/046ސ of October of 2004ޑ, English version, Headnotes, 
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Ř�ҫ҃ޒˍϿϿܔいĂϿ҆خŲó�ƖȇҮĊ¨ϿiȚȩ�ωыTºŖքڧ

��"ӿϿ̗͗!اŘŦܔϿێ�260܄ԵmƖһҝcӸޒƖ�ë¦ȑ҃ҮωČڸ

ƝԡѡΦ�ͪ�Čٚώ̗͗Үčڼ��ܕŎˍϿԈ 65ΩҮȩ�ω³ܞŭޘϿؠܔ

ыޒˍϿ]Ϲ΄ϲ̾ϼ̑܂ۓN ӱѭȁҮˍϿգĪޒǚΙӿϿ̗͗]Ϲ΄

た˙ګsωČҮΡʒސimpair the essence of those rightsێޒޑ]Ϲ΄ڼˍҮżޒ261ݎ

�ƖȇˏªˍϿԈ 9Ω d݄Үʼ͟262ޒԺŠխۢˍϿşӱԹуӚる2ωČޒ

 �ӚωČŲðòČұ263Ųşӱ۠ث

    ՊcޒˍϿϿܔҮˀɟͪ̑NܺɑȕݯҮȓΞޒ�րȁlȓΞҮŘքʠ�i

ȤͪޒاǉϿȀƝګ�ˍϿϿܔĊ϶^րȁlȩ�ωƝֺ׀ѩˍϿYŖͪѐϿȓ

ΞҮ͕ۥΩώޒկôÒΜӯɟސßԏһҝȕݯ�Zܱ΄ӿϿʅˡΜӯɟքm�

ȓΞޑҮŘׯĊʠޒŘ�րȁó!ȃԒ"Үƞܦ���ђ|ϭѐϿҺ̓`ɵ

 �ҮŘքʠˍڼȄŬܔϿôÒ̗͗�ޒóº|ωČ˙»̗͗

    կֺ׀ѩȞ͖ȩ�ωc³ܞY×ϓ͖ϕֺ׀ޒѩڀыϑҳƖޒ΄ϑЉӚˍ

ԂcԖ՝ޒZ《üコ]Ê� ³җ֓ޒђi1̂lϑЉӚˍԂԈ 31Ωcȩ�

ω³ޒܞʋկƝϑЉӚωǡŵҮҵӅτďX264¡ڶ�ŕǄޒi΄ԹӚるðԣ

ՁԣƖҮһ܊գĪ� 

ǚ�Ǜǘ£ľǙ÷HòćřŽǢǡIńg=Ɨ� �

                                                                                                                                          

para1.  
260 See id, at para 3. 
261 See id, at Summary, para 8. 
262 Ω݄Ȁ͕֬るѧыޖ 
Article 9: Fundamental tasks of the state 
The fundamental tasks of the state shall be: 
d. To promote the people's well-being and quality of life and real equality between the Portuguese, as 
well as the effective implementation of economic, social, cultural and environmental rights by means of 
the transformation and modernisation of economic and social structures; 
263 See Tribunal Constitucional, supra note 261. 
264 ǡŵһ܊Φ¨ǚޖResolution CM/ResChS(2013)7: Collective Complaint No. 61/2010, by the 
European Roma Rights Centre (ERRC) against Portugal. 
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ωČ�ŕT`ܺ[Wܝ�ȑޒɰͪ΄ωČcţ͕ڟ"ԒѩҮ!ȃֺ׀   

ӱȃԒŘքҮɹɰͪˍϿҮƮŇĔޒ]ܺƄԧ͕ۥΩώޒկӀϔҮ̀ホӿ

Ͽ̾ף��ŝϿޒ¨ǚ˚ʅʐƖƮϿҮӚƖŇĔ�ƝǤ҉ˍϿԥëlؒǅƑ

ыnȑWѐϿڻ˕կῒホğҮӚωҮԹݫcXޒʐƖƮϿ΄ʼؽƞ̽ン

lɮӿѶӿҮӚƮω265ګޒiƑыϑЉƮωˍԂďȁlӚƮω΄˞

Һ̓ŤƖȇڀϿƄѶ�!ӚƖŇĔ"ڕ΄ϭŇĔW]Ϲ|ޒ266�ʋկم̼

ϲTȁҮԵ�267�� ޒޑStaatszielbestimmungސƮϿؑȁlؒǅ!ƖȇҸξΩώޒͪ

Ԉ 20ΩԈ 1݄Ү!ӚƖ"ŇĔͪޒTӱ!ƖȇҸξ"ޒΩるいĂޖ!ʐʼʔ

նۏòŲƖыϭ`ƖŌӚƖ268"�ʐƖƝնۏҮˍϿȮԩ]Ϲ΄ȩ�ωҮȁ269ޒ

�óӚϿݭԡһҝӯɟҮ³ܞl|ϭҮȩޒ�]΄ϿʄȮԩҮȩ�ω³ޒܞկ

ƝóˍϿ�iȤͪƮϿҝ^Ү!ӚƖŇĔ"270ޒ〈еlһҝ۠Ү֢271� 

                                                

265 Rainer Pitschasֿޒΐѻť �ޒޑ2010ސـϑЉ2ӚƖҮӚǻíݭԡ� Peter Badura/Horstޖ͖̻ޒ
Dreier`ՃוޒϱύԊـЃޒ�ʐƖնۏˍϿϿܔq7ŮɖԢʘخるܥ Xùޒř3ޖնԹ݂ޒ ޒ865-910
879� 
266 ŢĖ݂ؔޒ 879�ŕޒϑЉƮωˍԂϕۓĄҮȁܦӲcыωČސrightޒޑ�YTȁôÒる
 �ωČcʠ٤`Үخ،˞
 �خ،ŊるԈqԂc؝ 267
268 Die Bundesrepublik Deutschland ist ein demokratischer und sozialer Bundesstaat. 
269 �ɇ�Čt�Ɋ¦Ψ�Λム�ɊטҪƱސBavaria, Bremen, Berlin and BrandenburgޑҮˍϿĔ΄
ȩ�ωcȁ� 
270 ǵڡեޒޑ2012ސ�ӚԵ�ωČcˍϿ³֗ܞӚ̾ԍcɹ˕Ӹ܄:�ʐƖնۏˍϿϿ͖܊ܔɖ
ِۤҏω³ܞŌ�Ҏǭω³ܞcĊ϶ы^ʒ�Ԉޒ őخřǉϿǶ�ޒ 41ńԈ 2Ή݂ޒ 445-516� 
271 ʐƖȞ͖ȩ�³ܞcȑٸһҝيȍǅäޒ¨ǚӚ�ǸďɟŃͪT¨�ǚ�նۏȮԩخcޒó
Ӛ�Ǹďɟͪ͊ݭӚƖŇĔXҮTº̾ԍɁô�iͪ͊ݭ�Ǹ̾ԍcTۓĄޒ]ѐϿƄՀɰ

Үȏ�ϿďܼWޒ΄いĂó!͖o˚ʅ܃ǟǉۢ̕Ĩ̾̑`ޒɞސٜ׳Ɯƞ�ٚώޑϭ܄˳

ٟ֘ɮοɰޒǼ˕ʅƝë�Ȟً֗Ӫۤ؉ȁWƢܱŐԒޒĂӪ|ŖŘ̻N˕ӪۤޒӪٞΉ܄

Y̙ݮӪۤޒ]ؑȁ�ȩ�ϰШ "ګ��いҮͪڸŉҮʯɹޒo˚ʅҮ̕Ĩͪ 1956ɖďȁc
Ԉo�ǸϿސZweites WohnungsbaugesetzޑŌ 1957ɖcԈo�ǸϿ؊ԎξШސVerordnung �ber 
wohnungswirtschaftliche Berechnungen nach dem Zweiten WohnungsbaugesetzޒZweite 
Berechnungsverordnung̙ޒޑ©VӱҮ͕ٜ׳ɰԵm̙©ԵɴĮcӚ�Ǹ֘ɮ�� 2001ɖնۏӚ
�Ǹ׳ģϿސGesetz �ber die soziale WohnraumförderungޑĂ҃ʅʯϾɆԹYŢޒN�lۓĄҮ
Ԉo�ǸϿޒļŻɮؑӚ�ǸͪŘ�くܕ˕ӪۤܓďҮޒƻ lďɟɷʠޒŘ�ƑƞďȂ�

ªのşƞҎЊϰШ϶ȁ� 
    ғ؈cޒo˚ʅ�ӢČƖȇびɵコΉޒʐƖӚ�ǸcҸҮܕl˚ʅ۠ɮcʼգǄޒY×
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    ӚƖŇĔcƮʜխͪޒыlڻӚǻí֗Ӛðɕîǉ�ĪޒӚƖ

ŇĔٖ�ƖȇˏؑϿثŲӚ^һpרӹcČұۀ©̙ޒҝcҎЊΩ�272�ȩ�

¡ы|ϭƮܱϲ֫ޒíђwҒɉƴτďޒƝܫéǍܷcʯɹXޒ|ϭܼ֒Ʈ

ҎǭcAޒܠ¨ǚ̻�ޒë˜ծƝT֟ӪȫɉƴW�ܫʉŘ�」Ӫc�Ǹ�

ƝϕޒƖȇˏʜխ� ӱˠϡƈؘ³ܞcޒӓ³óƮҎǭ�ƝӚگɐҮʸØ

X͜ޒђ˞ʉݮҮ|]YƄԧͪƑыքğǙޒ�Үِȍi¦֓ǉӃڸڧޒӮ̻կ

éӚۈ�ȑ٤WޒǅծҮČұڇWÕ˙lٟЧܼђܦޒЧ۠Ąۚcˠϡٟףڱ

ْȍ‧ٲ ǉ�СȡӚרӹ֗ȞӿͪޒԇŠðòČұҮ273� 

    ªє Christian Starck̍ͅҮاϿޒʐƖҮӚǻíďɟڸڧTºވǉҮ۠Ą

ϲωҮحҵӅحªշܔŲӚϿ̾ףҒ[ޒϲωحҮܚ�٣m|¼Ͽʄޒďݭۚ

ֽȑ274�ƑϕޒˍϿܚ�Ү`ωČһȞկ؈ƝʐƖȤYͪڝݹێąҮż275ݎ� 

    ғ؈cޒʐƖοɰƮWŃͪڸڧնۏƮϿcӚƖŇĔ�ŌӚϿݭԡޒ

£ڇϿWҮó�Ɩȇͪˍڇ276�ʐƖҮѱϾһȞ͖ϩܞȞ|ϭȩ�c³˕ڻ

Үګ��ҝђi֗ԹуϰШԊΩ�΄ޒ܊�iԳܺбϰYд277ޒǶծǵڡեŃい

                                                                                                                                          

؆϶�ǸɉƴcĄۚżޒݎi؆϶ѐϿڱëɉƴwͣծސŃ�ǸɉƴWͣŐϘծޑcȩ

�ܱϲҮżޒݎŎͦƝŘë�ȞًWޒū҃lڇɬҮ˞ʉ�Ω�ؑȁ�ʐƖƝӢČƖȇ֘ҲҮ

コΉͿ΄Əҭּ˜Ӛ�Ǹ1970ޒɖ�ピԣ΄VĄcTҮƩɉ�ǸͪӚ�Ǹګ�ޒӱɉƴɔ݇
ƝԹуѱϾمĨʅُِ̮̾ޒƋ۠ޒϚԹŉԏď֗úԏďcܽم�Ōӧ΄2ݕмʅޒӪٜۤ׳˕

ы`ЌޒӚ�ǸҮë�ȞًƐϛѐϿƐT֟�Ǹɉƴծޒó�ŘƐT֟ɉƴծĔڸڧӪۤ

Ė̝ؔޒムּÞ܇�Ŋܞc͕ɰѷʉȩ�³ٜ׳ ݂ޒ121 499� 
    ʐƖҮӚ�Ǹ̾ԍcΡʒóȑ�ͪӚƖŇĔȞ͖|ϭȩ�ܱϲc³ޒܞó̾ԍҸҮY։
!Ɩȇыl|ϭף¥֓ҒƮωկ֕ğВܕӚYɕԊޒԻقӚǻíޒ�è΅ˍϿ٣mc֓Ғ

ω֗ף¥nȑ�cֽ‧"ޒiȤͪӚƖŇĔ�ϕϡȞӚƖŇĔcしڟŊխム£Ųޒޑ2014ސ�í
҄2֗ƖܝĬĨ|ω³ܞ��ƖܝϿnȑcȏ�ܥるخĬĨ֗Ͽ�ޒ II ݂ޒ  �äєޖř3ޒ362
272 Ůʞťޒޑ2012ސ�Ӛ̾ԍ֗ӚӿϿを݂ޒ خ  �־Јޖř3ޒ22
273 ŢĖ݂ؔޒ 3� 
274 Christian Starckֿؒޒǿğޒޑ2006ސـ�ƮωČҮ؆۞֗ɾ݁¡Ґ�Christian Starckޖ͖̻ޒ
݂ޒ ȓĊω֗ƮωČܔϿǶ�ˍϿϿ�ޒـǿğԊؒޒֿ  �äєޖř3ޒ334ޒ311-336
275 ŢĖؔ� 
276 ƮϿ֗ӚϿcޒ®܊ŘŊ܇ Eberhard Eichenhofer(2012), Sozialrecht (8.Aufl.), Mohr Siebeck. 
�5. ŕǄޒնݭۏďXޒşۏҮʯɹi΄˞YŢ� 
277 ¨ǚ΄ NGOいĂޒßԏΛムcˍϿ΄Ț!ۀҝ�˝ҮωČ"ëˍޒ�YôŘƬףʠސEinklagbar 
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Ăޖ 

Ʀ͞ãÊŚǕǖ任Łdr：Нä'Ʀ͞(ͯє(Chw乎任ЭͯªQҴޑʐƖސ!

o'Ʀ͞ãÊŚǕwπҋ十ŏѡĐƢǤХ'ＯҒƦ͞ǥ主¯可ǡ妥有Ъ'uѰ

˟申ÀƗ吉ȣƗtĽ�×伸)Ú六ȢɸΦ̘Ȱ申世v'今ÛCµ九ƆƦ͞ҠƗŻ

ŉêƢүćŞřuć她完'f×；ˊг今ÛuwƦ̥͞�ІĬүwТƗƾϔƝҟ

���"� 

Ȟϕޒʓ݆ЃʼҮͪޒƝ 2010ɖնۏˍϿϿܔҮ Hartz IVΦ279Ċ϶¡˕ʅޒʐƖ

�diYքԎͪʑɚõƧҮ!ȃԒοɰ"ޒկΜӯɟڱël`ωČοɰ�ԡ

ѡĊ϶」ؠl!�Ҏǭ³ܞ"ы|ϭҮƮωČޒóˍϿƮӗ¦֓|ʠȜƋΩ

ώŲӚƖŇĔޒ]いĂ!；去ТƗe̥�ІĬүwhȯʶω份Ľ̓Ɨ…À¸Ǵ

ƪw反ā¸ʹ回Ĭ'�ǣȚƟ(õ％(ůø(早¸(ɵʐ̞'fƾϔŔƦ͞(�

o吉ǥƚɻ吉Ż回w反āƟ此九Ѳ"280ޒնۏˍϿϿܔҮǉϿȀƝϕ〈еlTº

οɰ̛ڒҮ ʋǍδ͂уҮޘʐƖͪ΄ˍϿWȩ�ωҮƖȇƇ281ݹێ֢� Hartz IV

Φ¦ҿޒնۏˍϿϿܔրȁҮͪƮ͖|ʠȜƋ֗ӚƖկ¦Ү�Ҏܱ҆ϲ³ܞ

ыڇђϤȒͪܦޒóӚʠŲωČʠルѐɤ՛ҡޒȩ�ыóìДؠր[ޒϲωح

ыʋؠ�るޒҮ͕ɰͭܡ Hartz IVĊ϶Ř�Ţʼ!ƮϿ³ܞȩ�ω"ޒ]�

�Ҏܱ҆ϲы³ܞcξШ��ßԏ!ƮϿ³ܞȩ�ω"ګπҮاϿ]ܺͮڷŘ

܃ǚĖؤޒڸŐ�Y̓ Starck̍ͅ˞ޒ؈ƝʐƖȌɟҍݮҮӚӿϿXޒɆǭ

ƝسǅϿʄWحϲωޒʋկޒˍϿWȩ�ωҮրؠȑܝWքҫそcӸ̀֗܄Ιǚ

                                                                                                                                          

ist Recht auf Wohnen aber nicht.ޒޑΛム֔ȡ΄TּţѐȇŘϛծ�Rainer Bratfischޒޑ2008ސˍϿ^
Үȩސ�Die Wohnung in der VerfassungޒޑΛムӪȫ|ԱՍސBerliner MietervereinޒޑӪȫ؟ܩ
ޖՀWѧNҐԽƠޒ2/08+1ޒޑMieterMagazinސ
http://www.berliner-mieterverein.de/magazin/online/mm0108/010823.htm ސʅц2016ޖ͝ɖ 5
 �ޑ4͝
278 ǵڡեޒĖ̝ؔ ݂ޒ270 450� 
279 BverfGE 125, 175. Φ�nȑŘŊխǵڡեޒĖ̝ؔ ݂ޒ270 ؔޒ488 97� 
280 ŢĖؔ�͖֔ΦҮ؝Ԯ�ԯ1̂ޒnȑ��ΡʒҮؠȁ�ŌΦϔҝӿϿӯəcȓΞޒŊ
 �͢اるԈñԂc܇
281 ƮϿڀҐǬ֗ȩ�Һ̓һ܊ҮiȤ×΄�ǸYŐ«ѰωČϕT֓Ғω� 
Art. 13 (1) Die Wohnung ist unverletzlich. 
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 �ʂȏ΄ۋޒ 

ǚYǛŉ÷Đƛ�

ѩŲʐֺ׀͖܊�WޒܞるƝˍϿ^³ͪ͢ەԒοɰΩώοɰŲȃۥ͕    

ƖҮ¨ǫޒóӿˍҮコܦ�΄‧Ҝە�ޒŎͦlo7[ԢҮˍϿԥëΜӱɹɰ

cӚ³ܞҮݕмޒiŎͦlďˍコƮ͖Ӛωʠ٤խۢկȚóҺ̓ȁы`

ωČҮ³җˀɟ�ʋֺ׀ѩҮĨˀŘ�ȏޒԒҮοɰXՉђͪƝȃޒ

̾ϼ܂ۓ�΄һҝǉҮۢׯӸ̑֫ޒ܄ǼíѐϿڱëϿܔҮ͕ۥΩώ��iȤͪ

c¡ы×ŐYồホğҮ̾ϼҵӅ�˘ԹӚるǡŵ܂ۓ¥ʉ̾ϼޒŉҮʯɹڸ

Ү!ɮف"�͖֔ʐƖҮҫȭ֫ޒæY`خωČ2ҮۓĄޒӚƖŇẸ̆ۚǼ

͊ҮӚϿݭԡҮӓŘ�ĜڮĂTǑһȞǼžҮ³ܞďɟޒӚϿڀƝŝϿȓ

ΞҮŘքʠXiŐӚƖŇĔҮ̔ď��YޒڸȤګگӱʯϾXҮʐƖە」

 �ğ"ȑYȈȠݱ!ωČοɰҮ`ޒϲωlحl¦֓ƮϿҮؠ

    Պcۥ͕ޒΩώ֗ȃԒƝˍϿϿܔҮڶҐXͪޒ΄һҝτֿܟӚȑ

Ωώۥ͕ޖîºοɰҮѭʠګҮ�կ˖¼iŘ�ҿ̛ڒҏҎοɰݎȞҮżܼܝ

οɰȈͣКыȄәޒկȃԒҮοɰáݿƝ͖Ř�ҐһȞȕݯҮˀɟәȞ̾

ϼ܂ۓҮȜ۠�³ޒҗTȁҮȓΞӸ܄�nȑWګޒӱȃԒҮοɰޒiͪы

lۈéֽëӚƮωȞӿϿτ܊ɹ˕֓ҒҮεǉܓՈ�ȞƖȇِ̾Үڸɟُ̮ޒ

]Ȟ|ϭó�ƮωČڮ˕くは¡ҐԊƒƺޒկ�ô΄ȃԒĠքҮ!ӚƖ

ŇĔ"Ԋȁ¦」̮ӚƮωҮĠքۈޒéƮωҮ!Ġք282"ڈ٭� 

YǣkćŘïŉ÷�

̞" ωČοɰ!ǚ`͖܊     ы`ωČοɰc!ޒ"─ٵるƝ݄Ү!Ŋ�

`ωČοɰcˍϿωČ2ٵ─ĄΗ"ޒخ،ףڱƝϕæ،خοɰڀҮѭ֢֗

                                                

282 ΐɮ֠ޒޑ2001ސ�ƮωČҮ҆ʘ֗ۅمĠքݭԡ��ʋձムìè!ڀĄ҆٬ج"خ�ޖ͖̻ޒ
Ϭֿޒ�ˍϿ҆֗خȑސٸV݂ޒ ޑ  �48-47ޒ1-72
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 �なֈԴۆ

"կҎҮ!҃ȑŘքʠܓ΄いŤƑٟЧەǅȞ͖ˍϿWȩ�ωҮ٤ҡسǚؤ    

żٟޒݎЧYٟ֗ٱЧĄۚYƢŅi͈ͪ¥ȩ�ωƝˍϿ^Ă҃ҮǉŇƑޒ�

ƄˋȚȩ�ωˍϿ`ωČ2ݔђYٱ�؆϶żޒݎiY΄ˍϿݑʼѐ͖ٟ

ЧYٱҮ҃Ͼ¢Ӳ٣mϦº|と΄�ǸҮωČޒǚΙϹ΄һˏҮȑٸτďޒYŖ

ΉʂֽӸۋ�ÕŌȞˍϿڀҮµ�283�Ƒϕ`ޒωČοɰŘݮ!ͪاΉ

ʂ"�!ܠݕݮ"ҮTӱοɰ� 

Ƨݒګޒҫ^Ɩȇ܃˘Ƨڒ`ɑĂ҃ƝϭڇˍπҮѭʠi¥ʉȩ�ωҮëګ    

ҮƖȇڝąƞܱþմΉʂ˘|ϭФ·Ғ̾ɞ̙©ļģ˘³ޒ284ܞϕTٰĮȤ

Øͪ͊ºȩ�ω̙ĂկÂȟҮւͯޖʋܱϲկҎ�һ͖ڇʐƖԊϑƖȇɆ΄

һҝȌɟcӚӿϿ¦³ܞ|ϭҮȩ�ܱϲޒƝϿďȮܼŲԹуȮܼΩڇە�Y

ǼÒҮƖȇޒ|ϭ΄ͽɶь֗ڝąҮΉҼ�iؒŘޒا�YÀܻˍϿ`ωČҮ

ŋ˘ծ̽ޘŘܻҮƇͪګ�ޒܞԒοɰiŘ�ֿܻӿϿŲ̾ԍҮǼÒ¦ÊĂ³

ˍϿ̀ホ̾ɞȤӀҮϩڇŘܻƇګޘsͪďɟۆな˞ʓ݆ؕ�Ү�ҝ�ªђ

΄ؒǅƖȇ̑Nl`ωČҮԒ͕ɰޒǷ¼]ܺǊӀƞYҖޒܠݕկͪʸڕϿ

ؑ؊ďɟ2ڒܠݕن�Ą͇ܒ���̑Ґ`ωČοɰҮƖȇޒƝګsωש

c^ޒҮӓĂ҃lTs!˵ڕϿ"1ޒŧʋωČìДؠȁ�wҒ̾ϼ܂ۓҫそҮ

Ӹ֗�܄ŝϿȓΞɶɟ͕ܼҮޒنڣ�ŇĔWޒȩ�ω�ͪ�!ˍϿW`ωČ"

Ү͕ɰǭƝګޒsͪ͊ثһҝÇʉЃʼҮ�YګޒڸɆȰ͖ωČȑ҃ȮϋҮżޒݎ

るƝӰʅҮԂԑúخ،ף� 

いޒ¨Ƕծƈ�^ΔϑҮʯɹыޘğ"ӷԁ Ɲݱ!ωČοɰҮ`ޒ�˞    

ĂƝòҏހҌ؆�ʅޒ^ΔϑҮڒƧˍϿ�ђϹ΄ٝђčܕ|ϭզ�ª٥ҮӚ

                                                

283 ǚΐɮ֠̍ͅ˞ګޒ؈ӱѱϾŘքȟ֕ŝϿτܗ܊ëîޒܫYͪɶϲӿϿծYŘքÊҮͪ�
ȤͪY】ӚƮωƋպҿʂګޒπT¦ŖСたƮωČҮ̀ホ̀ğܒޒ�|ϭȞ͖ˍϿҮȜ

۠�ŢĖ݂ؔޒ 47� 
284 ムǫÜޒŢĖؔ 204� 
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`ϭք|�285ˋҮؽҌ؆ʅźTքþմíϭƚԲʼހsƮωͪòҏګޒܞ³

ɵ�|ϭքƝˍϿ^ҿ֓ɅҮωČޒϤȒͪ|ϭȞˍϿҏҎؠŢʾ�¥ˍϿҫ

そþմòؽcτքن�|ϭۋք˒˶!ɋ·"ԕƄiҺ̓Ү҆Ғ� 

¿ǣŉ÷Áībčª�ņ�

ђՉђͪエܦޒмЌܝTºŘքҮɾ݁Ƒԫͪďˍコ�ҮƖޒˍŦëͪ܊΄    

͖o7[ԢҮˍϿޒiͪۋ΄¶ˍτޒ�ʋաƖҮ¨ǫ˖¼Ř�ҿҮͪޒď

ˍコ�˞ЛׁƓҮ!ˍϿԞӞ"ޒÊĂ¶ϔi]YȈͣ�ŕTºŘքҮƑԫͪ

ìƖŘǏыòؽҮÛÇ1̂ޒʼؽɹˀݑ�ʼنƖȇǅ�ë�̜̏ǅȡٟЧԊԊ� 

    ŕTsխۢޒi܊Г!ëˍʅ̑N ӱˍϿWοɰ"ޒĔͪȞ͖!ωğĄ

ӿͪŦŘ�ֽȑȩ�ω˘ڮ˕ˍϿֽӸ"cˀɟ1̂ޒȞ̾ϼ܂ۓɹ˕֓ҒҮ

Ȝ۠ӯɟ�ȞϿܔքğҮµ�ӯɟ�ǚΙµ�Ͽڕ΄ܔϿ「ĂŘքʠޒĔëˍҮ

τѺޒݮڇiګܟπҮµ�ɶɟޒƻɶ³ܞοɰҮɶɟ�կҝђޒ|ϭȞ͖ȩ�

ωҮŰſܱ֗ϲ΄ǅݺɶь�ͪŦ΄Ƌ۠Үۅڝ˘ȩ�żͪ�ݎŦɆǭƝһ܊Ӛ

ӿϿޕ˕̀ǚ ޒiͪ۠Үխۢ�¨ǚɆ΄ǼžӿϿĔܱϲһȞȠ�ɑ΄ǉ

Ƨ܃ҫΦcۅڝʯɹĔܱϲǉ�ԺŠխۢXޒҝܱϲٮɶьޒȋNɶɟݮٮ

Ү³ܞοɰޒƈؘ�ó�Ă͖܊϶؆¦ٵωğĄӿ͕ܼҮҡˇ� 

    TºÇʉ،خҮƑԫͪޒ!Ɩȇ҃ȑWٟЧǅȐ"ͪŦɶьɾ݁ˍϿԒοɰ

ҮۆなޘるؠыһȞYͪݹێҺ̓ҮխۢƑԫ�ȩ�ωܱϲ¦ȤͪƝٟЧY

ðԣگȤޒٱĂٟЧ؆϶YمϲƖȇϿ]Yˍ�ޒыĞьڇYƢҮƖȇ˘ٱ

iրؠƖȇͪƝ҃ȑԹуΩ�XףڱӚω³ޒܞZƝګcĖϤȒۋ΄YƢҮż

 �҆יŘ�ҒƖȇݎ

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 285 ݂ޒ14 21-23� 
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óǣkćŘïŉ÷bǍ¨ŘïØ�ƻdƛ�

JǣÌŻ�ƻ�

ǚJǛ3;aöŘǡIŪ¤=Ɨ�

     ǚΙժ܇ŁɟˍϿޒ]Ϲ΄ڕϿƝó^「!ȩ�ω"ͪ�ޒ΄!Ҏűω"

Ү³ܞ�ҎűωƝŁɟݮϿܔҮ̭¡Xޒ˕ыlȩ�ωƝˍϿ^ֽ֊cګޒי

 �─ٵϿ؆۞Țȩ�ωˍϿωČ2Үˍڸڧͪ

     ŁɟݮϿܔƝГŌȩ�Ɲ|ںףWҮѐω�ҐծہҮۅ˺Ųڨݪ Olga 

Tellis & Ors v Bombay Municipal CouncilΦ286^ޒϹ΄̑ҐŇŬ˞`ɵҮŁɟˍϿ

Ԉ 19ΩԈ 1eώҮ!|ϭ΄ۆなƝƖì� י˞ȩ�Ү֓Ғ"ޒկͪʋԈ 21Ω!Ҏ

ǭω"ސright to lifeؼخޒ^ޑói1̂!ҎЊω"ސright to livelihoodޑ�ϿܔいĂ

ϿԈˍ�٥¼|sWؓګ 21ΩޒˍϿ³ܞ�¼ƝϹ΄ϿȁӯəҮʯϾXęǔҎ

ű�ǚΙҎǭωYҝ¡TºˍϿωČȞʂݹێޒęǔTº|ԕƄҮ͕ɰޒȤ

ͪęǔ�ҎǭҮ͕ɰ�ˍϿԈ 39aΩ¡ыTºƖȇգĪΩώސDPSPޒޑϲƖȇʓ

݆ďȁ̾ԍ³ܞɉϭɕԊƞと΄ٱۀҎǭ͕ɰҮωČ͖֔ޗԈ 41Ω¡ыƖȇգĪ

ΩώcTޒiϲƖȇʓ݆ƝԹуքğ�ŌԹуҫȭҮܓɟXޒďȁ΄̀ҮϿʄ

ծѷʉ˞ܱ�կ̆ԈݓǍδծ΄Ɂ¡�ŌeۜҨєܞ³ 37ΩܦޒђƖȇգĪΩ

ώ]ܺҒϿܔȑ͗ޒŅͪ͗̾ҮޒƑϕԈ 39aΩ֗Ԉ 41Ωʓ݆Ɲ҆؆Ų؆۞

ƮωҮʼգ֗ìȈコ¿ޒŢπƮƞؽؠ�Ɩȇ]YϲTȁ̙©|

ϭٱۀҮҎǭ͕ɰŲɁ¡ω| �ͪ֫�ޒęǔҎǭ͕ɰコۄܱޒǺðɕҮ

ӯəސfair procedureޒޑŦĔȤͪ«˙lԈ 21ΩҮҎűω287�ݮϿؠܔыޒԈ 21

ΩҎűωҮ؆۞1̂ҎǭωޒկǚΙWؓ|ęǔl�ȫޒȤͪęǔlҎǭҮ͕

ɰޒʋկȤڼŎԈ 21ΩȞ͖ҎűωҮ³ܞ� 

                                                

286 Olga Tellis & Ors v Bombay Municipal Council [1985] 2 Supp SCR 51. ސXӲ Olga TellisΦޑ 
287 See Chang, W., Thio, L., Tan, K., & Yeh, J. (n.d.)., supra note 186, at 986. 
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    iȤͪޒاȩ�ͪҎǭҮ͕ɰޒҎǭͪҎűԻՑҮ͕ɰޒϿܦܔђYͪ¥Ґ

!ȩ�ω"ҮҐڸڧ�ޒأҎűω̕ȟĂҮҎǭωޒȑ٤ìДԥëlȩ�c³ܞ�

կګϿܔ¥ҐlԈ 39aΩԊƖȇգĪΩώޒƮ͖nѫc܊նʠޒȞƮωސԈ

21ΩҎűωޑҮìȈÊlԺŠ؆۞֗׳åګڸڧ�ӱ͕ɰޒ؆۞Ăl!を"ωČ

ìДޒびǉlŇ΄ƮωҮ³ܞԒƗ� 

ȁԹуӚωƝϿѐ͢るޒいĂܔȏtЉϿاǶޒ─ٵ۞؆πҮګ܊΄    

ČコޒϿ`ܔ΄VӱȝϲωČªʍҮݢ�─ٵæͪڸڧˍϿ^Ɩȇ͕ۥΩώҮ

ۥȁcƖȇ̾ԍ͕óϋͪªの͢ӓޗȁҮԹуӚωČԲ֔Ɇ͢るگޒل؆

ΩώޒúのìƖӚҮżޒݎ�ωČȟŤҮؚ۞ޒκԔをƧҮԹуӚω

ČޗʅͪϿܔ��ƖϿܔΦ�ыÁޒۼʋ֓Ʌ͜΄ҮԒ^κԔωČ288� 

    ŁɟݮϿܔƝ Olga TellisΦ^ҮÊϿͪޒó^ҮԈTӱ�Łɟ|Œcǅޒ

ƝԹуʗڭҫȭ�ْȍ‧ٲ˻ǉҮʯɹXْޒϭӻܺɑɑޒҎЊƝْϭӻҮ|

ϭܦޒђƝŢTۓˍϿ³ܞXخج�ޒşӱˍϿ³ܞҮ֓Ғωóȑͪʃ!ǒ§"

ҮݔޒկͣҮͪޒƝƮӗҎЊΩ�ȤвٱҮѱϾX֓ޒҒͪ܃�ܫȭҮ�

ƝܔϿݮ Olga TellisΦڸڧ!؆۞"Үޒ─کԺŠˍϿҝ^Ň΄ҮTsҎűω֗

!Ӛ³ܞ"֢ɼޒȑ٤ƞ】ȩ�³ܞԥëˍϿҝ^ޒ˕ы|ϭʉ�`ɵóŐ«

˙ҮωČ289� 

ǚ�Ǜjģ�Ɖl�

     ŁɟҮ؆۞ٵ─ԹݫŘ�ԵmҮŽҫ^1̂ޒȞ͖ˍϿ^!Ҏűω"�!ҎЊ

ω"˘!Ҏǭω"ҮڶҐ�ҝس�ǅˍϿ΄ګπҮ͢るԒޒiԹɑ˕ыӚ³

�Ү!ƈؘ"��ȈるƝϕݒ΄iޒϿWˍڇ�ϩݿ9ы!ωČ"Үֿğپܞ

ӰȞ͝ҮʯɹÊTÁۼ�ӲcыƈؘͪޒƑыȢ!˕Ġ"ޒ�ȞŢô΄�ݒ

                                                

288 See Chang, W., Thio, L., Tan, K., & Yeh, J. (n.d.)., supra note 186, at 986. ־°θޒĖ̝ؔ 20� 
289 YޒڸŁɟݮϿܔҮ͕҆خɰǶاϛݒы!Ω�ʠωČ"֓֗ޒҒωc³ܞɶɟȈ΄‧Ҝޒ
 �るԈqԂcĄΗ؝



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 82 

ԒҮ˖Ɩޒˏ΄ŊխÛÇ�͝ˍϿԈ 25ΩԈ Ӳíϭy΄Ìɣկる2Үܦ1݄

ΩるŐګђܦޒɟcҎЊҮ!ωČ"290ܓ�ƖϭҮЃҸ֗ϒޒښ�ҎǭωҮϿ

ʠルŤ¦ŐȰ͖ǶޒկͪƖȇ̾ԍޒωČݭȁыôؠƝȑĪW]Yޒ291خ،

Ωޒыコף̾ףݭկҝӿϿծɆԹ΄ӿϿ�˘ôޒWいӲҮ!˹ًωČ"292ا

るŘ�˕ыŝϿȞ!ȓΞȃݭ"ыڼˍȓΞҮªのޒ�|ϭYʉ̙٬ӿϿY¡ы

ˍϿԈ͝ޒڸԒοɰ�Yる˞ӲҮȃ͖�ݒºѱϾګޒ293؏ؓ 25ΩҮҎ

ǭωͪŦ΄1ŧȩ�c³ޘܞ 

    ʋˍϿҮɟ¦ҿ294ޒŤ¦΄ʄɍŌǶծףڱȩ�ω¡ы`ωČ!ŰԚ"ޒ

ǚ 2001ɖӚ³ܞϿț܁ҮǶծơ۠ܣŰԚȚȩ�ωыӚωҮޒ295؆կ

ǶծìדçľiؠыޒØ͝ګπҮ!�ǸْeǉƖ296"ޒƝϿʄǶW`ɵ!ȩ�

                                                

290 Ŋєるؔ 17� 
Ė̝ؔޒܣˈؒ 291 ݂ޒ99 69� 
292 Έ͝Ċ϶1967ޒɖͩސŲ 42ɖ5ޑ ܥϭޒ˕¡24͝ 21Ɉ 5Ŝ݂ޒ 1043�һخ،܊ŊєŮ
ǿˍޒޑ2003ސ�ˍϿW|ϭ�ҎǭωҮʠ٤֗ŝϿ³ܞ-˖Ɩ֗͝ǶاŌŝϿĊ϶ސǉϿȀ۞
݂ޒ�،Үφ؆ޑˍ ǉϿȀ۞ǬԈܔŝϿޒ҆͊�ݒ�るخǉǶϿʄӍӷ˞ľǀ~ڊޒ95-102 694
 �;ҭ¶ǉϿȀļŢʼ־۞؆ל
293 ŮǿˍޒŢĖ݂ؔޒ ޒ ҎǭρRͅցρ�ޒޑ1989ސΒӆҔ�ϱrˍT^ޖ܇Ŋޒخ،Ԯ؝�252
zޖەϿʄる2Ӛ� 
294 ֗͝ȩ�ωһ܊ҮϿʄるѹܕる�X˞ɲҐծǄޒŕǚۓޖЍɅޒޑ2006ސ�9ρČ܄|
6.49#ȩ�ρ$―ƔܝϿ9ɠ―�ȩ�ӢӜ�ޒɻRȲӟЍՃۏエȿŲҔRšґޖ͖̻ޒ
Ӎӷő;Ԉ 1Ɉ ȩ�ӢӜǳ9κԔ ޒΔzޖµȱӚ�іۡīcޒޑ2007ސ�ȩ�ӢӜ8),@ɶ
ďӿ9*ڣ�՛�ȩ�ӢӜӍӷő;Ԉ�ޒɻRȲӟЍՃۏエȿŲҔRšґޖ͖̻ޒ 2Ɉ LSM
OGRɶďӿ6*ڣȩ�ӢӜ ޒΔzޖµȱӚ�ó^іۡīcʄɍֿͪ͝ţҮȩ�ωΦ�țȇ� 
295 ơ۠ޒޑ2001ސܣ�ȩ�9ρČ6�Ǹ³ܞϿ��ɠRӚظ�ޒϿǳ�ՃܞӚ�³͝ޖ͖̻ޒ
ϿԈ ܞ³ 5ɈR�ȩ³ܞϿRðҮ〉ģϿ ޒΔzޖϿʄる2Ӛ� 
296 ͝܊ !͖�"ҮżݎƝ 1980ɖ܃�ǟޒййƝӚӢČǶە�ɉǶ�ϿʄǶԊƫŐ�خف
!ȩ�ͪӢČҮƮӗ"κ˕lȩ�ӢČ،خҮ҆خƮӗ �o˚ʅޒԹуҫȭʗڭҮ͝ޒŅȞ͖
!ْƒżݎ"^!�"ҮۓĄؽؠYЛ �るѹいĂ͝ޒҮƖϭʼޒ^ؽǅり|ҸĖؠы�Ǹͪ
º|Үżݎ�ȩ�һ܊Ӎӷc۠ǶծエȿŲҔͽいĂܦޒђ˚ʅȤ΄ɁٟȁŲӚӢČďɟ�

i΄һҝǅҮȩ�ωČڶĨޒ¨ǚ˚Ė܃ǟҮӪȫծ֗ӪƞծڶĨ�をȉԊ˷˴ڵڨݪϭcڶĨ�

た˙͝єŌҋƺcʵ܃٤ҫƞǺڶقĨ�ܲщʅӞ˜һە܊ɉ؊қŎȞڶĨԊǅπ2Ү˴ѡޒ�

͝Ү̾ɞŲƖϭȞ͖ȩ�ҮωČʼؽӭޒϭ`ĮğŲӍӷծȞ͖ȩ�ωČcżݎiͪһҝ!ۦ

ʾ"Ү�ƝګπҮˀɟXޒȩ�ͪ͗̾ҮTҋޒi΄TȁcϿԒȌɟޒ¨ǚ�ǸϿԊȁە΄

ГŌȩ͝�ޒ�ҿʂ!ȩ�"cˀɟ̾ͪ`ޒԍ�ӢČޒկYͪ!ωČ"�ôݭկؠޒ؈ы�
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ω"ͪƮ|ωiͪҝђc҆297ޒ]いĂˍϿҎǭωҮζʘˏ1ŧȩ�ωޒZ

ˏԲŠԹӚるðԣc۠ìДÊ؆۞ޒ�ȑĪҸĖыϓ]΄͢ӓրؠcΦ�Ă

҃�ʋկ֫ޒ�Ҏǭωыӿޒݿٱ!؆۞"˕ыˍϿ`ωČcޒ─ٵƝ͝Ȣ

ʓ݆ӹӎ!˹ًωČ"Үƞ���ŌȚҎǭcìД؆۞ԥëȩ�³ܞҮîº܊ŀ298�

sˍϿ^1ŧlؒǅ�ƖȇҸξΩګޒȁҮƖȇүђ�ݒ΄πҮʯϾƝؒǅګ

ώɹɰȁc!Ӛäԫ"��Ō!Ҏűω"�!ҎЊω"˘!Ҏǭω"cԒ299ޒ

ԄŝϿծͪŦƝ΄ΈT͝؆۞ĂをҮωČìД300� 

                                                                                                                                          

Ǹͪ̾ɞٖ�Ү͝|ǉԣͪƏ˕ޒһ͖ۜڇҨŲӢČͪ̾ɞٖ�Үζʘ΄ïg˕Ү|ؠŘկ

݂ޒ ȩ�ӢӜǶ�ޒԎͪһҝ�Үϩ¨�ϗȿ̾ŪԊޒ؈ iޒΔz�܆͎΄ޖ;i̙Ōޒһ͖ڇ
ϑЉӢČƖȇ͝ޒҮ�ǸӢČ̾ԍҫȭҮګ�ޒͬڇYͪϑЉ֗ΔtҮ‧ċݣޒУŲを ƣŘ

�¡ы¨ݣ͖֔�ؼУ֗を ƣҮ�˝̾ԍݣޒУۓĄ̾ޒԍW̑Nɉƴ�˝֗³ܞʠ�˝ސð

ȫ�ȩȫޑҮڄܧďޒZðȫďɟcҫȭЧ͖֬Ɩϟϭコګޒ�πҮڄܧďT͕ܼԻ̄lɉƴτ

ďޒT͕ܼiֿؘєݓѐğ٦ȫծҮȩ�ܱϲ�を ƣۓĄޒƝɮƖcĉ�1959ɖ|ϭףĨހƬ
ؽϊωČʼޒ^ؕ》ĝ�ƝエȿŲҔҮx΄ðòԱȫcޒŃȚɮȫؑȁы۠ǉ̾ԍޒ¦�̾

ͪͮ͝ڷҮً҃ޒYƄͪ!ȩ�ω"ωČʼؽҮϊ�ϬiɲҐʐƖֿţҮるѹ�ϿʄҮݰѡ 

¦《Ċϕً҃ރ�.͝|ɹ˕ωČʼؽ�エȿŲҔޒĖ̝ؔ ݂ޒ12 169� 
ϿǳҮխȏ--ðƘøȩ�ծ(LSMOG)ɶďӿˍ@/܅ȩ�9ρČ"8!ޒޑ2011ސçľדŊì؝
݂ޒޑ111ސܥخș¶ϿǳޒĊ϶[2010.2.18]CԫΑ6.4ׯݮ܌n�ǉ*ڣ 97�ϗȿ̾Ūޒ97-122
Ԋޒ݂ؔޒ 268� 
297 ìדçľޒĖ̝ؔ ݂ޒ296 98� 
298 ŕTӱŘքͪڸڧˍϿԈ 13ΩcɗӢڢϲωސΩるìȈы4>/ޖƔϭ:�º|6.4Ȝ۠-
A@�Ҏű�֓ҒŌ;ɗӢڢϲ8Ș/@Ɣϭ9ρČ82'4:�ðò9ӢӜ8Ŏ.7'ܓ?�

ӿϿ09�9Ɣ̾9W5�ǉ9Ȝ۠Cʓګޒޑ�@/6ΩƝ͝ҮۀҐ͕ɰiݒ�˖ƖˍϿ

Ԉ 22Ωζ̂ƮωҮ!ҭȗԐ"¡ҐפޒҎĂlܡӧω�͝єωԊωČ� 
299 ŋǚʐƖҮ!ӚƖŇĔ" W!|ʠȜƋ"� 
300 ¨ǚܿƖ͖܊ޒȩ�Үݎفi΄һҝǅҮÂޒفˍϿ^һ܊ΩるǚǉܿϭƖˍϿԈ 34ΩҮҎЊ
ωԊޖ 
Ԉ 34Ω  
 �ƖϭƢy΄|˞ˏ΄ҮҎЊωݭíޞ
 �ŲӚӢČܞƖȇ΄գĪĤğびǉӚ³ޟ
Ԉސ 34Ω  
①모든 Ɩϭ은 |܄다운 ҎЊ을 할 ωČ를 가진다. 
②Ɩȇ는 Ӛ³ܞ•ӚӢӜ의 ƻڱ에 노력할 գĪ를 진다.） 
Ԉ 35Ω  
①íݭƖϭƢy΄ƝÌɣ、֜ۀҋƺ^ҎЊҮωČ。ƖȇŲƖϭˏĤğ³قҋƺ。 
③Ɩȇˏڸڬ�Ǹ܃ҫԊ̾ԍ，Ĥğ¥íݭƖϭy΄֜ۀҮȩ�Ω�。 
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ٱԒŘ�ÊыˍϿWȩ�ωcӿ"l!Ҏűω"�!ҎЊω"˘!Ҏǭωܕ    

"̛ڒҮ!οɰŝϿծ�ȩһҝ۠ޒĂҮŕTºŽҫͪݔā˞─ٵ۞؆ޒݿ

ѩʋֺ׀گޒ─ٵ۞؆ƝĘʠˍϿ�|ϭ΄˞ŰϲҮʯɹXȣђ�ҍ֔YŖޒ֢

ڒŝϿծcˍϿĊ϶�ƝοɰڸڧԒοɰiͪҮȃܞɶ³ڇ2֔ڒΩώۥ͕

̛֗ωČ2Үڸӯ^ޒYʉYЃʼŝϿծҮ۠ʠ� 

�ǣǍì�ƻ�

ǚJǛěƫbgHǍ¨ǡIíé=Ɨ�

    Ruth GinsburgǉϿȀŲ Cass Sunstein̍ͅYԣկŢƞؠыĽܺˍϿȑыҝ�

ڱϖ��|Ȝ͉ҮˍϿ301ۓګޒ 1996ɖďȁ�1997ɖҎ̀ҮˍϿͪޒӱ͚ܛ

Ţؠ�Үτ֗Ŋ֗ʾʼڻ΄ϭ|نԊҴŘքفďˍڸڧޒコ�Բホʅܪ

ʾҮ͕ɰ˞ďȁޒξ؟ĂlĽܺòŲƖҮをコ�302�ˍϿĖ؈ŃӲĽܺɮӿҮ

ͪ!=ȢÀ九Úµ�ϝȝ(Ʀ͞´旦吉九±CүƢƦ͞ސa society based on 

democratic values, social justice and fundamental human rightsޒ"ޑZؤǚӃ˞ڰӉҮޒ

ĽܺˍϿ�ԹуӚωČ³ܞյţ[ҕޒƝƮ|ωҮԂԑ^ޒˍϿԈ 26ΩҺ̓

̽ëlȩ�ωޒZ]ѐǚֺ׀ѩˍϿ֟くܕϿۀܔҐcΩώޖ 

                                                                                                                                          

Ԉސ 35Ω  
①모든 Ɩϭ은 건강하고 ʗۀ한 ҋƺ에서 ҎЊ할 ωČ를 가지며, Ɩȇ와 Ɩϭ은 ҋƺ³í을 
위하여 노력하여야 한다. 
③Ɩȇ는 �Ǹ܃ҫ̾ԍ등을 통하여 모든 Ɩϭ이 ʗۀ한 �ȩҎЊ을 할 수 있도록 노력하여야 
한다.） 
 
ŕǄܿޒƖi΄͝�ݒɗӢڢϲωcԒ�ŊǉܿϭƖˍϿԈ 10ΩĖϡޖ 
Ԉ 10Ω  
íݭƖϭô΄|ҮȜƋŲÛÇޒと΄ڢϲɗӢҮωČ� 
Ԉސ 10Ω  
모든 Ɩϭ은 |܄으로서의 ȜƋ과 ÛÄ를 가지며, ɗӢ을 ڢϲ할 ωČ를 가진다. ） 
301 ѼɮǁޒĖ̝ؔ ݂ޒə̕ޒ104 11� 
�ޒޑ2005ސ±ΐʞ܇ŘŊޒϭӉʪ�Ō΄ϛȰʾ|نثһҝɶޒӯڸˍĽܺď͖܊ 302ˍϿ¶̼Ү
ðϭȓفτď�݂ޒ  �るخƖӿřчƖȇҫȭӍӷ˞ӑǀޒ48-53
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!˄ �
 ʰ� ůø�

CCêƱ¹ГĽøźwүć)�

七Ȯ¯可土ŝÖʹwÀƗ吉Ŕ�ʠǧ'Ú�sw犯市h'�ĕæ±үćα北w亦

ʺ)�

ɯŊ老ï̼ŻêＯҒʰÅðÿæwƗɮţ�¦'ÆùCuʔʖŔøȮvˏҮ分Ź

ЕƃɯŔøȮ)ÀƗuʔg今三ŚҮ分)" 

    Albie SachsǉϿȀͿいĂޒɘd˞΄|ەŢʼȩ��ͅց�ќݝ�jЙҮ

ϰ֗ƮÌɣ΅Īˏͮͪ[ŘŌҮګޒ]Yôѡفʠ�̾ɞٖ�cTȤͪӓ

³˞΄|ϭ֔ȡ΄�ɟҮҎЊŠȂʠ�΄ѡفҮͪګsYȔƝˍϿ˕ы

ˍϿWωČګޒƝĽܺiɲ٬lһҝҮ،303خ�SachsǉϿȀؠыޒV�|ωەˏ

Tϖڱ��Ү̽ëlԹуӚωČݭZôܥկĽܺˍϿʅҮӓȌޒëˍϿ̽

ҮżݎȤͪګsωČӷԁͪŦŘҒŝϿȓΞͪګޘżݎҮ`˚ƴ304�Sachsޒ͢ا

ĽܺҮÊϿͪٮ٭ʽѥטѐ̀ホğҮ͕ۥΩώ�iٮ٭Łɟڱ۞؆ڸڧTϖ٣m

`ωČʠルҮ�ĽܺƝˍϿҮωČРƄ^͢ӓƞȔXlȩ�ωޒ�iʓ݆」ޒؠ

Ɲِ�ٖ΄lƖȇ͢اƑϕΩるiޒףπҮωČѐϿØó�ωČTπ֓ĨƬګ

̾ŘքʠXڸڧޒŠ҆ҮӿϿ֗ó�ˠϡڨϖ̙9ګsωČ305�Ř�րؠҮͪޒ

ĽܺˍϿҮʼƙȤͪĜ`ڮωČޒ]̀ホ̾ɞ� 

    ҝђޒՉͪڸڧˍϿ̼ܽ͢るȔXlȩ�ωޒYքʙҙҮͪޖ!九±үć=˦

�ßƢ҈ūŸŅu͞ʡω九±үćǩ˟申ҡ吉ǩ¹�ʔ�æĚƢņ亦306"�2001

ɖˍϿϿܔξԆʠҮ GrootboomΦĊ϶ڱޒTϖ͢ؼlĽܺˍϿϿͪܔŘ�̭¡

                                                

303 See Sachs, A., supra note 219, at 1381-1382. Sachs̙Ō1980ޒɖ�^ΉͿ΄Tբݽ|ǶҎԱ˕l
ŎȞωČРƄҮǡŵؠ¼�ޒыωČРƄن !͖ɕԊ"ʅҮĽ Ҭ|ՔՕ³نޒܺ !́status quo"
կӘ̼ܽޒѐϿ۠ףڱĄۚ�� SachsŎȞګπҮԱՍޒT͕ܼͪƑыωČРƄܺɑ۠�ŕT
 �πҮˍϿロΚګܱޒҫҎǚΙ̼ܽޒыؠܼ͕ͪ
304 See Sachs, A., supra note 219, at 1384. 
305 See Sachs, A., supra note 219, at 1384-1385. 
306 Christian StarckֿؒޒǿğޒـĖ̝ؔ ݂ޒ274 312� 
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ˍϿWȩ�ωҮ� 

ǚ�Ǜjģ�Ɖl�

    ĽܺҮˍ̼ٵ─ѐҡͪ�|Ȝ—Ү�ʋˍ̼ٵ─Ř�ҿҮͪޒを֘ϭ`Ɩ

ȇˍϿωČ2ҮĠքݔޒђޒһ͖ڇŁɟͪҒݮϿڶܔҐسǅˍϿ^ԫΑ؆۞

ĂˍϿȩ�ωc³ޒܞĽܺˍϿ̑NlͽыƮկɶьҮˀɟޒ]ZͪګޒԹڸ

ďˍǉխۢʅҮԲΙڸڧޒˍϿ̼ܽҮڸӯنޒԹϚӱ͚ܪܛկɮӿをƖȇ�

をˍϿҮĽܺ|ϭһµˍϿ¦³ܞ�¼ҮşӱωČ��YԏͪͿԹƾڝҮT

͕˘ŐƾڝҮT͕�1̂ȩ�ωƝìҮګsωČؤޒђͪþմòؽҮͪޒݭڈŲ

؆òҎҮTҋ�i¥ʉŲ؆òҎ˕ыŘք�ƝˍϿ^ԥëȩ�ωޒiͪسڸڧǅ

ʼܥ4�ðϭ،خ�فȓفկ¦ҮԲΙګޒºڸӯͽеәlڒƧˍϿŘքҫ

そҮτք�   

Yǣ�ƻÁībčª�ņ�

    ˍϿďȁコޒďˍծҝђە΄Ѓʼȩ�ω¡ыTӱԹуӚω֗ޒÓԶ֓

Ғω΄sYŢc͖֔ޒיǚ ƑˏګӱYŢޒYŢҮˍϿ΄lYŢҮۆな�Ɲګ

îӱ`ωČ2Үοɰ^̑ޒN؆۞ٵ─ҮŁɟͪڇы!ՄŲ"Үҝżݎ¦ӂ

ĖコޒԺŠ؆۞şӱˍϿ^ҮӚԫΑפޒҎĂ`ωČɹɰҮȩ�³ޗܞĽܺ

Ĕͪٵ̼ˍڸڧ─͢ӓҮنˍϿWȩ�ω!Ă¡ܔҝϿͪݿҮá─ٵ۞؆�"�

؆۞コޒĜڮωČcܝi؆϶lŘׯĊʠҮżۈޒݎéڴˍϿ΄��ϿۋܔY

Ӊںǚ ܼȞҮʯɹޒ�һȞҮȤϊlˍ̼ٵ─ɶьҮòؽþմڸӯ� 

ɽÛÇĠքҮɶьܱϲͪŦ֗ؽխۢƑԫ1̂Ȟ͖͊Šòޒ─ٵ̼ˍなۆ    

ǭƝ�ͪŦɆýݨȞ͖Ͽܔքğc˒ҡޒĽܺ͢ؼl�¼ҮۆなiƝѥʅҮĊ϶

è΅lȑ҃ȮϋҮżݎ�կۆな؆۞ܕޒ─کlˍ̼τ]Yǅʉ�ǄޒխۢW

ͪϩڇȠʒػ˂ҮÊϿۈޒéˍϿҮ」ֽصӸ�iŘ�ŰˏȑܝҮżݎĂ҃��

ҝђޒ]YͪŖ΄「WϿܔҮżݎˡͪżޒݎďˍcコȩ�żݎʣʛiɆǭƝ� 
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ǃǣb¯�

    るΪ҆lˍϿWȩ�ωҮʼգ֗ČɯʅޒƝ݄ڸڧYŢԒοɰ֗ωČ

�Řݎż܊ȩ�¡ыˍϿWωČҮһ͢اϿWҮ¨ǫˍڇ�ϩڊޒҮĄΗ─ٵ2

�ҿҮͪޒˍϿWȩ�ωҮČɯiȞˏƝԒοɰ֗ٵ─ҮۆなW֫ޒԕϛ

ԥޒƐˏる̙ĂҮϩڇˍϿȏ۠ޒݿŘū҃ǚX%T&ޖ 

 &なƑԫϛԥ̑─ٵԒοɰ֗ωČ2T ˍϿ%

݄Ҹ るϛԥʼ 

֗ܞな�ˍϿ³ۆ

ŦcխۢƑԫ 

�ďˍコݕ�мޒŧƖܝ|ωϿcɾ݁ 

ǚސ 1789ɖҮաƖˍϿϹ΄1976ޗɖҮֺ׀ѩˍϿ΄ޑ 

�òؽÛÇ 

 ޑ΄ĽܺƮ͖ȜƋ`գޗ΄ǚաƖ˴˽̾ɞ�ëϹސ

֫�ˍϿ³ޒܞ϶ȁ

ͪŦ̑N`ωČ

οɰcƑԫ 

�ωğĄӿҡˇ 

 ޑҐۀܔϿܕѩくֺ׀ǚސ

�|ϭܱϲɶɟ҃ޕϾżݎƋ۠ӯɟ 

�ӚӿϿǼžӯɟ 

֫ͪ`ωČο

ɰޒȚȩ�ωƝˍϿ

W`ωČ2cٵ

 なƑԫۆ─

ӓҮ͢�҆יϿڕыŲՄ�ӓȁŝϿ΄Μӱڇ─ٵ۞؆�

żݎȟŤސӓȁƖȇ΄żݎҫҎޑ 

òƧƖȇ۠ڒ�Ġքɶؽþմòޒыɶьڇ─ٵ̼ˍ�

 ʉܫڇZτޒªϛؽ

 ޑる֓ޖЧ¦͏ٟސ

 

p¿ß� b¯ǡŘïĤ0œǘÁīǙ�

    ԂʋϚŚМЧĂҫ҆�ޒʠ`գ֗òؽ`գؼخlҝ�ˍϿ³ܞȩ�cϔ
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ҝʠޒϋկいĂlȩ�¡ыωČҮá֗ݿżݎ˞Ɲ͢اޒȩ�ωcѡفʠ�Ōۆ

なͪŦրؠóωČʠルҮխۢ�úڱTϖޒԂ҆יlˍϿܚ�ȩ�ωҮʼգ�

Čɯ֗Ԓοɰ�ωČ2̙ޒ─ٵĂۆなɮκˍϿWȩ�ω˞ܱխۢҮż֗ݎ

Řքɐ¦Үұޒי]ĄΗYŢٵ─cáĮ֗̇˚� 

    ،خҮͪωČɮκҮT֟ʠ҆ףޒخる֔ϕޒˏŘ͢ӓʾŐˍϿWȩ�

ωcǭƝ®!ۆな"ޒկګπҮۆなȑĔɐ΄ЌĨʠ֗̽܃ʠޒŕÇʉЃʼҮͪޒ

ˍϿWȩ�ωҮɮκ֗Ŧޒһҝӯɟ֗ŝϿω΄εǉҮޒ®܊ҍ֔΄ǶծいĂޒ

ɚYȚΜӚω̙9֔ˍϿܚ�ҮҩԲȤƝ͖Ͽܔǚ 307҆י�る͊҆

ޒы̱ؠϿWc¨կˍڇǅϩس ϿϿܔƝϕҮ֢ҍ֔YŖܼȞżݎコǚ ޒ҆י

ͽŘք1ŧlӵεҮ!οɰ̛ڒծ"ƞ��ωČǭƝҮۆなܕޒlďˍծƝˍϿ

るҮۆなǄޒiǭƝոŝˍϿ؆۞ҮŝϿծҮۆな� 

� �

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 307 ݂ޒ14 26� 
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pYº� Ǎ¨TĮ§Ř/ŒĤ0tIgǢ�

 

    ĖԂ͖܊ɮκˍϿȩ�ωcT֟ʠ҆ޒخ®ыlڱTϖȞ˖Ɩcʯɹ΄˞܊

єؕޒ�˖ƖͪŦܱ�ŋǚ ɮκˍϿWcȩ�ω�կƝڱëɮκωČҮխۢ

ŘքÊ͕ޒφݭыTՊ"٤ݭ!cܞȞ˖ƖҝĖȩ�³ʓ΄ޒなcĖۆ─ٵ֗

ĂۀȂcωČɮκؕ���֫։ܪTƖҮԒΚκ֗ԹуӚ҃ȑկִ̙ݳÂɮ

κȩ�ωطܫޒŠ҆կǜۀc`ɵ� 

    ԂcҸҮƝ͖φݫ!҃ѱ"ޒけ،˖ƖҝĖ͖܊!ȩ�"�ҍ˘!ȩ�ω"

c³ͪޒܞŦ͖ˍϿ΄˞�ŋɆԹ΄ ӱȑٸ�φݫcȮϋȚæʋˍϿる܃

ǟޒ]Ѷӿ،خðԣ͗ףϕT֗ȩ�³ܞ�΄۠ǉ܊նcϿďӹӎڱޒկڱëף

̾�ӿϿ�ŝϿVωޒʅϛԥĂ˖ƖҝĖ͖܊ȩ�³ܞcƙØޒ�ƝϕƮӗ

WՔՕϋԂ͖܊ωČɮκcؕ�� 

 

pJß� ŁƸ�áǡļ8Ǎ¨� �

pJķ� Ǎ¨quưēĮ§ÎƬbŁƸƐũ�

    �ˍϿȮϋկޒ؈ѐŘŦؠƞޒ^ָϭƖˍϿô΄һҝсņҮ!Ӛ"֢ɼޒ

ʋϭҎӢČƖŇĔ�ƮωČԓԂҮԈ 15Ω͢る³ܞ|ϭcҎǭω�ƮƖԍԓ

ԂҮ!ƖϭԹу"�!Ӛǻí"Ԃԑ��ŌˍϿƻ¶ΩるԈ 10Ωc֫ɔȁޒү

κ˕l˖ƖˍϿ^!ӚˍϿ"Үäԫ�ȑĔޒǶծǵڡեいĂޒ˖ƖˍϿӓ

ȑؑȁl³ܞϦ�ƖϭƢքƝƮҮѫ٤ƮӗcWޒy΄|ル֓ҒҫȭҮðɕτ

ޒ]ܺԧԝ֓Ғ`գҮƖȇƧˀޒկͪȚӚƖŇĔ֗ϭ`�ϿϼƖŇĔ]Ĉ
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ыƮŇĔҮ!ӚϿϼƖ"308309�ƝګπҮؽؠXޒ˖¼Řڱ�Tϖけ،ˍϿ

るҝ^΄ ֗!ȩ�"һܞ³܊c̀ޒٳٻğŋы � 

ǎǣļ8g£ľ�

ǉϿȀ͖۞ǬԈޒӲӚƖŇĔ˘ޒæͪϭҎӢČƖŇĔݢ     ӓい͢^ל485

Ă¯ڱϭҎӢӜaˍϿƮŇĔcTޒկܦђˍϿる]͢るいĂϕŇĔޒ�

ˍϿԈ 1ΩiŘ�¡ыŇĔc˞�ǶծǵڡեしڟӚƖŇĔcìДいĂޒ

Ɲ|şף¥ó֓ҒωҮԲΙޒԹɑɹ˕ٟЧۚ՛εɟYðɕcԲΙ͖֕�ޒѐϿ

||΄ŢԊτף¥֓Ғω�ҫȭó|ルޒƑϕ΄ʓ٣mƖȇðωğ̑Nʓ

ӓ³Ϧ�ƖϭƢޒ`գ֗º|`գҏҎҮٟЧۚ՛〇ツԲΙٟ͊ث�̗͗ !́Š

͖|ʠȜƋc�Ҏǭ³ګ�310"ܞºζʘ^ޒȩ�c³ܞ¡ыҎǭ³ܞ^ѐŘ

ŦؠҮTҋޒˏŘ」̑ؠԥӚƖŇĔc˖ƖޒˍϿזŧl³ܞȩ�cԫ� 

©Ř�̙ޒÛÇؑȁͪޒӚƖŇĔӷŖͪǉ͕ŤcŇĔޒ؈Tϖկڱ�    

˖Ɩ}ݹπҮԒいɲܱڱTϖҮけ،�ǶծܯるѾŌ֣֜ݻŃә֫ޒȚ˖

ƖϕTŇĔȞˏ֔ʐƖƮϿc!ӚƖŇĔ"ޒŘҫ҃îծcĠքNŤ!Ņ̓B

ȇ"ޒǚŢʐƖы܍ϓº|֓Ғڸɟびɵ�]֕ğ͖|ϭҎЊєݓ͵Ӛǻí�Ӛ

ϔգcȑ ޒ̟҃ ƖҮŇĔi�һŢҮԞӞƝˍϿƮƖԍ^Үһ܊Ԓ311҃ݭ�

֫ŊєʐƖӚƖŇĔ¡ыˍϿƮŇĔcݢʼգޒƝ͖¥Ɩȇտُ¯ڱӚ

ǻí֗ӚϔգҮ!ϿʄWգĪ"ޒĔ˖ƖƝ؆۞WޒŊєګπҮʼգޒы¥ˍϿ

Y֕К͖ӸޒجӚƖŇĔ¡ыˍϿƮŇĔiYˏ֓˖̽ンó̀ホğޒʓ݆

ƋպҿʂޒȞ˞΄Ɩȇτ1̂ސ܊ӿϿծޑɹ˕̀ホğޒկ]ܺ×ϓ͖!͕ۥΩ

                                                

308 ǵڡեޒĖ̝ؔ ݂ޒ22 69� 
309 һ܊ˍϿ؆۞ҮҫȭޒƝԈñȪǉϿȀŃŘҿĂԄÅ؝�Ŋޒޑ2003ސ̾͢۔�ӚϿϼƖҮŝ
Ͽɮκ�ԈñȪǉϿȀ؆۞^֗ӚǻíϿďһ܊؆۞cĄΗ�،ȑĪӍ֗خϿc҆̾ףԈVȪޒ

ޒřчǉǶϿǶޒޑڕ`ސܔř3� 
310 ǵڡեޒĖ̝ؔ ݂ޒ22 69� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 311 ݂ޒ14 31� 
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ώ"֔ޒȡô !́ˍϿǡ؍"ҮԒ̀ğ312�ĔƖȇȞ͖ȩ�c³֫ޒܞªĖ܃!ԇ

Š|ʠȜƋc�Ҏǭ³ܞ"cʼДޒ¡ыҎǭƮܼŤcTҮȩ�ˏ1ŧƝó

^��˘ծا؆۞WѐϿʸØくܕcŘքޒʋկڸڧޒӚƖŇĔcДׄޒȩ�

 �c̀؍ȡôÒˍϿǡ֔ˏܞ³

ǏǣŁuŘ�Ługƅ�

ŘքГŌȩ�³ޒҮäԫݭӚˍϿ^΄ؒǅͽыôޒlӚƖŇĔcǄܕ    

 �Tϖけȝcڱ�XޒƮω"֗!ƮƖԍ"cԫΑǭƝ!΄ۋޒծܞ

JǣaĤŘ�

ҮΩώͪˍϿԈܞôӚ֢ɼ�ŋŘք1̂ȩ�³ޒ^"Ʈω!ޒæݢ    

15ΩޒǚďˍcコُٖޒĖ؈�ՊԼ�|ϭcωČգĪŌ֙ۆҮԈTȓΞǡŵ

ƝȓΞコȞˍϿԈ 15ΩいĂޖ!±ʰɢɃǁҒƆCµɧʻүw仍ū'ͯɤЋɀǉ

�ǵCµwɧʻү'Ť伸ƾϔ*̔Ɔ̓ʻ̿ɘw¸àүspÿүÃ伸��ƾϔ'

Čǅ͉ƾϔêɧʻƪwɧʻ'亦Ҧê由µ¸�旦wνɑ'sæǵɶȑƾҩ犯ʻ̿

ɘwǲΣ'×ðʌ±ʰȣȌ"313��ͪޒҎǭωͪŦôÒ!ωČʠル"ޘһ͖ڇ

͝Ƕҕ֗ȑĪȞ͖Ҏǭω!ϿҮʠル"Ɲ!͕ۥԒ"�!˹ًωČ"�!ôݭω

Č"اc܄�d�!˹ًωČ"ыȁؠޒثы͝ˍϿԈ 25ΩҮҎǭωYͪôݭ

�կʐƖŤ¦̄³̄ˀɟޗ2314ݭTϖôڱӿϿ�݇ԎԊ͕ɰڸڧˏϲω�կح

Һ͖֔ 2010ɖǟڸڧնۏˍϿϿܔcĊ϶ޒրؠ|ϭy΄ԇŠ|ʠȜƋcح�

ϲω315͖܊��˖ƖҮҎǭωاڬޒĔڇエȤɆԹրؠlҎǭωҮ!`ωČ"

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 312 ݂ޒ14 32� 
313 ŮǿˍޒĖ̝ؔ ݂ޒ292 30�ϬɲҐcďˍȓΞʼ¦֓Ɩϭǉө;יՃŁޒޑ1946ސ�Ɩϭ
ǉȑ݂ޒ ۯ 432�ǡŵٟ͏¦ְ֓Ӊ~ޒޑ2001ސ�^ƖӿˍŚ ޒř3ޖնԹĂѧðŝ݂ޒ
457� 
݂ޒԈñѧޒ Ͽˍ�ޒޑ2015ސ؉׳σŲcݮޒµƁۓ֤ 314  �ȳЁ;ɛޖΔzޒ269-270
315 BVerfGE 125,175. ɲ֓ǵڡեޒĖ̝ؔ ݂ޒ22 75� 
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ʠޒ٤Z܍ܕӣǄ1ޒŧ֔Ե�ܼŤ316�ʋկޒȞ͖Ƕ҆،خկޒ؈żͪ`ݎ

Ɲ!ӯɟ"żݎҮоРګ��ʓ݆ƐԌޖҎǭω³ܞҮôݭìДы ޘԒƗ֗

ҕՀŋƝ ޘיǚ Ċ͔Ͽ�΄ŦԇŠˍϿҎǭω³ګޘܞóȑɆԹГŌl!ω

Čȑ҃"ȮϋҮż317ݎ� 

    YګޒڸϤȒͪǶ҆Ү،֫�خƐ҃ȑޒßԏاڬ]Y٤ҡˍϿҎǭωҮ

Ե�ʠルޒ�ȑĪWޒǉϿȀŅʋ͢ӓƞәʼܦޒђ˖¼Ř�ʋ۞ǬԈ 422

ϭͪŦô|ڸYޒ"l!ƖȇգĪؠƖ۞ˍȑĪҸĖ֔ȡɆԹր˖ޒけӉ^۞؆ל

Ò`ҮԵ� �Ά318͢طܫóȑޒϲωح

    կるƝϕ܊ʒҮͪޒȤԎ˖¼ӓȁlҎǭωôÒωČʠルݹێޒǷДׄ

ȩ�³ܞƇޘʋζʘҮìДկͪˏޒ؈Ř�րޒؠȩ�¡ыҎǭҮ͕۠ɰկ

Ȱ͖Ő¥iȤޒπҮȄӲګȢ΄� ΄ω؆۞ÊĂͪݎ�żޒƧݒҮǫܞ³

ʉ˖ƖҮҎǭωӷԁ΄Ϲ΄1ŧȩ�ωҮ³ޒܞǟǭƝοԟӸޒ܄կܦђŘք

֗ȩ�ωһ܊ҮǉϿȀ؆۞Φ�319ޒi΄Ҏǭωc،ޒخ�ӷԁͪŦؠ˘ͪ

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 316 ݂ޒ14 36�ǵڡեޒĖ̝ؔ ݂ޒ22 75� 
317 ȞϕޒT֟ɑا!ŖƝܓ�ɟ˘Ʈӯɟcì」ؠҎǭωҮԵ�|ŃŖ΄ҝޒ"�ϲωƞح
ϭѐϿ֓ğвٱ!�ҎǭΩ�"コޒʉҺ̟̓ɲˍϿҎǭωc³حܞϲƖȇԵ��Ŋ܇ǵڡեޒ

Ė̝ؔ ݂ޒ22 75�ǵڡեޒĖ̝ؔ ݂ޒ270  �るԈƏԂŊޒخ،Ԯ؝�493-500
΄�ҎǭΩ�͕͖ܓԈo�ӀҮŖޘ"��ҎǭΩ!ͪݹ{�ԈTޖݎГŌîºżګ    
Ե� ޘϲωƞ�Ƈح
ìȈȰ͖ӿݭƮӗҎǭ˞ܱҮôޒݎҮżܫɑƒܺͪګޒԻ݀いĂ׆ǶծޒݎԈTºż͖܊    
Ͽծ΄ωªのӚڬʘ֗Թуる2Ω�կ϶ȁծ�Ŋ׆܇Ի ޒӚƖҮϿ҆Ʈӗ݂ޒޑ2001ސ݀ 50-51�
һŢؒޒ؆ǿğޒޑ1999ސ�ƮωҮĠք֗ŝϿȓΞ�݂ޒ ̾ףϿ֗ϿϼƖˍ�ޒϬֿޖ͖̻ޒ
äє�կʋǉϿȀƝ۞ǬԈޖř3ޒ162-164 ы|ϭҎǭωҮ³ؠǉϿȀiޒҮˀɟŘӉ^ל422
�iؒŘ͊ثȁ�ξШ�]խۢƞƫԊƑԫĨˀؑޒϲܱܝԹуѱϾ֗ȑݭªєº|Үôܞ

ZޒٱƄԧҎܱ҆ϲ"cв!͖ܓY[ޒȁҮؠݭҒӿϿծôܱͪ"�ϕ!�ҎǭΩޒا�

�ŐŝϿȓΞޒ]ܺŖ΄ӚӿϿȤŘвٱˍϿϲ�͖֔ы ŘȓΞ�ǚ ȓΞĔͪżޒݎ

Ŋる͖ԈqԂŌԈñԂc،خ��nȑWͪګޒһҝ֡ܫҮżޒݎǶծǵڡեŃいĂޒ!ƾɋ

̥ÀƗƪ=Ʀͯ͞є�oʰÅŏĭūƢ反ā¸àϳ平'bÞùÿǵ但̬ÀƗƢϳ平,七h�ҙŮ

²˷；北=ĪlƑ"ޒǵڡեޒĖ̝ؔ ݂ޒ270 494� 
    �Ե� �خ،るԈƏԂc܇ŊޒݎȞԈoºżۥޘ�ҎǭΩ�Ƈ͖ܓϲωŖح
318 һ܊ǉϿȀ؆۞Ү؝ԮĄΗޒŊ܇ǵڡեޒĖ̝ؔ ݂ޒ270 494-498� 
319 ǚ۞ǬԈ ыϹ΄!�ҎǭؠǉϿȀ˘�ڀiؒͪƑыΦ�ޒͪ��ݎΒҮżۅГŌל542
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Ř�Ґ�ǸϿԈ¼˖ޒǚ¨ޒݎܫҗXlһҝǅګ��YРγ320ޒجկYۈ 34Ω

˞ӲҮ!Ʈȩ�Ω�"321¡ыŝϿȓΞҎǭω!ȩ�"ܼŤҮ!�ҎǭΩ�"

Ƈܱ�ޘͽǅҮけ،֗ؼخ� 

    ԕ؈cޒǚΙʋȑĪɟկޒ؈˖¼!֔ȡ"Ř�րؠҎǭωôÒȃܼŤޒ

٣mӿϿծɹ˕ôܞ³ݭcգĪޒ¨ǚޒӿϿծ͖܊ȩ�͂ģ͕ܼcӿϿȑޒٸ

ˏŘڢЬ֓Ҏǭω͖ӿϿȮϋcô2ݭ�ʋկޒҎǭωΜӯɟWiͪ˖ƖˍϿ³

 �ՀԬ"cT!ȩ�c۠ܞ

�ǣĮ§ēƶǐ;ëǢ�

    ˍϿԈ 10ΩҮȩ�Ōۅʊ֓Ғ322Ųȩ�c³ܞҿ�΄Һ̓Үһޒ܊óωČʠ

ルiܺɑ͢ӓ�]ôÒ`̀ğ��żݎϤȒͪޒҝĖ˖ƖˍϿWҮȩ�֓Ғ®

õƧc֓ҒωޒԷϫӚωҮܼŤޒiYȰ͖ӚˍϿҮTܦޒ�ۓђ�d

‧ ΄^óޒìДܞҮȩ�³خ،ϿǼ͊ҮДׄるڕ΄�ϹޒĄҮ۠ҟۓ΄

ҜޒiܱڱTϖ،خ� 

YǣŁugƅ�

    ˖ƖˍϿҮӚ֢ɼ҃ۋƝسǅҮƮƖԍΩώޒ�ªޒ؆اڬƮƖ

ԍ]YôÒ`ωČҮҫĨ̀ğ323ګޒπҮխۢ1ٕ̂ʑҮƒ֗ܫϭ`ϔҝʠY

                                                                                                                                          

Ω�"cǤֆޒ˞�΄τ҆י� 
320 ǚΙ�۞ǬԈ ؽǟʼ܃ђݔǉϿȀޒҮʯɹ"جկYۈ!ͪˏޒĄΗ;Үʼ۞؆ל709һ
 �خ،Ͽ؆۞cˍ͖܊ԂԈoԑ�Ϲ΄˕ы؆۞る˘҆Ғ;cìȈ�Ŋޒݎż܊
321� ΩるìȈޖ!ǵ文qůøǊ此'v§�列ЬҒ伸йɬƦͯ͞є̘ȰƠƙ(jËãÊs早¸(ů

ø回Ĭ̞'Ȍū九±ůø�平'ÿǵøâǥ主仍立søâͷ̲wŊ老)� �

Ǆ去九±ůø�平'v§�列ЬҒ伸ī¥ä北ô但̬ȣ´)" 
322 ˖ƖǉϿȀզ͖Țîծ]ĈޒȑĔˏ6ĄYŢìД�ŊるԈƏԂ� 
ыƮƖԍؠエΉ΄ǶծムԢΔܕޒեc͊҆ڡƮƖԍYồホğ�ªєǶծǵ�Yګ� 323
Ȱ͖YồホğcԼȁǄޒɆ΄ٮ¦ٮǅǶծրȁƮƖԍªóìȈô΄YŢҮϿԒ̀ğޒ

ZͬڛȑĪɆրȁƮƖԍ¡ыȃÛÇݭԡ�ϿܔĊ͔ƖȇףыϔҝŠ҆cШの�Ŋ܇ǵڡեޒ

Ė̝ؔ ݂ޒ270 447� 
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ޒωČʓ݆�º|ČұыĖ̙`ޒŃいĂ֣֜ݻるѾŌܯď324�ǶծܓҮìƝٱ

�ƮƖԍ˞Ԓծ®ǉӃòyҮٟЧޒĔ͖ѐϿº|2ҮĖ̙XޒYքô2ݭ

˕`ωČ325�կƮƖԍ֗ƮωČҮ‧ҜͪޒƝƮωČʉ�ҒŝϿτ܊

ƮƖԍ�ђޒڸTϖ�ëȑ҃º|ωČ326�Yڱޑ܊ȓΞτˍڼѭċいŝϿސ

ôÒȃϿӫəc̀ğ͖ޒˍϿ؆۞コ�΄ڼˍȓΞcԒ̀ğ327͜ޒђô΄

Ԓ̀ğޒĔƝó^ȝ「¡ыȩ�³ܞƮӗcˍϿԫΑ֓ޒ΄ʼգ� 

    ǚΙʋ�ҮܼŤޒƮƖԍ^ܦђϹ΄Һ̙̓Ō!�˝"cҐޒأ�ˍϿԈ

142Ω!ƖϭԹуˏ�ϭҎ`գыƮŇĔޒȑ͗ɕƢƞωޒԑďٟض�ޒƖ؊

ϭҎcƢޒ"ٱ�Ōó^ҮϭҎ`գÛÇޒ�Ř̕ȟĂ͖܊ȩ�c܊є328ޒúծޒ

ǚˍϿԈ 155ΩԈ iŘքГŌޒȁѐğ!ҎЊ"cӚ〉ģ֗͂уҮ͖܊2݄

ȩ�ܼŤޒ×ͪ]YҺ̓� 

p�ķ� IgǍ¨quÏǊŧĮ§ÎƬbrǆ�

Ȟ͖ޒ^ԒǅˍϿسƖƝӚƖŇĔ�Ʈω֗ƮƖԍҮ˖ޒ؈կݭ͊    

|ϭҎǭҮ³ܞһҝ۠ޒiƑϕ˘ǅ˘ȡǭƝȞ͖ȩ�c³ܺܕ��ܞ˖¼Ȟ

͖ҎǭҮʸØѲ֔ܜくܕȩ�ϕTǚϕƮҮܼŤ�ʋկޒˍϿ³ܞȩ�ˏŘ

ÊĂΜӯɟҮ!̕ȟ"ޒ�ϊô͢ݭӓҒǉϿȀ!ظĂ¦"c¨ؼ�iطܫƝǶ

πګƝTº!ŘҐ"�!ʂҐ"Үѱˀ�ƝיsˍϿƮӗګŃޒؽWɆɮӿòا

ҮѱϾXޒるѹいĂܞ³!ޒƖϭי�΄ە"ҮωČͪ˖ƖˍϿҸĖ!Ϲ΄ȁ"

ҮӚωݒƧޒYڸi]ܺϦº³ܞӚωҮˍϿە³ܞƖϭ329�ͪי�まޒ

                                                

324 ǵڡեޒŢĖؔ� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 325 ݂ޒ14 38� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 326 ݂ޒ14 39� 
327 ムͤ͢ޒޑ2013ސ�ƮƖԍcԒ̀ğŌóȞӚϔգcɾ݁�݂ޒ í҄ΚκXҮřчҫޒ4-5
ȭޖõԒ֗̇˚ޓӚϔգc҆֗خďɟȑٸӍӷ؊қԈTɖɟӍ،ܔ̾ףޒӨ『ޒޑڕ`ސۓ

ř3�ǵڡեޒĖ̝ؔ ݂ޒ270 448� 
328 るѹW΄�ϭҎ`գ،خȩ�ϔգծ̈ޒ ǚݼޖЗ ޒ ٸʋϭҎ`գҿȩ�ϔգҮȑ�ޒޑ2016ސ̂
ř3ޖɳすƙ;� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 329 ݂ޒ14 18� 
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ͪŦҐ�ʚݹҐګsˍϿƮӗؼخȩ�!ω"c³ܱ�ޒܞͽǅҮΪ҆� 

    YޒڸŘ�ӓȁҮͪޒǚΙ�ˍϿる¡ыƮӗޒȑŘȝʉTsȩ�³ܞc

ƮӗޒȣóͪˍϿӚƖŇĔ֗ҎǭωcǭƝޒ؆۞WѐʋŦؠ!ȩ�³ܞ"ͪ

ˍϿրؠcÛÇ�るɶثҮͪޒßԏҝĖسǅˍϿԫΑ͖י!ʂҐ"Үѱˀޒ

�˖ƖˍϿ͜ôÒņȑҮӚޒ٤ݭՉŦؠȩ�ω¡ыˍϿWωČޒƝӚƖŇ

Ĕ֗֔ȡôÒƖȇգĪԒʠ٤ҮҎǭωҮإűXޒȩ�¡ы|ϭƮҎǭc۠

®ȩ�cʼ͟ܞŧ³זƖˍϿ˖ޒƧ֓ҒcƮӗʠĖ̙ݒȭó�ş܃®ޒŤܼ

ѐɤ՛ҡޒկƮ͖ϕ˞܃ȭcϿԒȮԩҮӿϿޒi!֔ȡ"Ʈ͖ˍϿҮӚƖ

ŇĔ�ŌҎǭωcƖȇգĪܼŤNʉƮӗޒxŃޒ˖ƖˍϿ!֔ȡ"̙©ӿϿծ

ܞ³ϤȒͪˍϿݎżޒҮƮӗ�ȑĔܞ2ȩ�³ݭTϖôڱʚݹπҮӯɟ� 

 

p�ß� ·ǓtǢǡd�ĻbƎm�Ǎ¨ÌŻbŠ`�

pJķ� d�Ļ�Ǝm¨brĽ�

ǎǣd�Ļ�Ǝm¨tIgbƴƞ�~ǁŦƒ�

Jǣƴƞ�

    ǶծɪӢѭͿ͊҆îðԣƝ˖ƖҮҫȭϽ ޒڸڬîðԣƝնŠƖޒ1966ɖޖܽ

ҝコ^ָϭƖ�ͪնŠƖŵޒȞǄӵεŊ֗îðԣҮ̲֯ڸӯ330ޒʳƝƖìȢ

《ü1971ޒɖڣĂնŠƖ�Һ֔ 2000ɖޒĖՊԶܖϰ˟ƝȤոеޒ^اˡ̙

Ōګs!Ɩܝ|ωϿõ"ح͈[ޒӿϿܔքڸڬ《ü331��Һ 2009ɖޒîðԣ

                                                

330 ȞìĔƑы˗ƋコΉޒŤ|ϭǜž͢ا�ɪӢѭޒޑ2012ސ�řч֗նŠƖî|ωðԣ̓ڄc
φ،�Ԉޒ ƽخを[Ԣスɡ�ޒ 60Ή݂ޒ  �20ޒ20-24
331 ɪӢѭޒŢĖؔ� 
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ˡƝӿϿܔ《üޒ]֗îðԣ͗ףϿƝŢɖ 12 10͝Ɩܝ|ω͝ðɊ͗ޒף˕

ыìƖϿҮTܦ���ۓђԹڸ《üӯəޒҒ͖YôÒնŠƖŵƖޒ�ڀѐϿ

Ǽ˕ǭ ϿԈף͗ڸڧޒʋկiѐϿ΄̀ ë332�ђկޒcӯəޑdepositސ̽ 2Ω!î

ðԣ˞̝ә³ܞ|ωcȁޒô΄ƖìϿʄc̀ğ"cȁޒɆԹ̣٬σμޒ¥

îðԣ˕ы˖ƖìƖϿҮTޒ�ۓӿϿծƝϕȭ҃l|ω³ܞcÛÇ٣ޒmlƖ

 �ωる�֗Ͽ҆cìƖϿ̀ğ333|ܝ

    YګޒڸYګ�sるݥ�WȤô΄!ŘۀҐʠ"334̓ޒX¦ܼȞҮżޒݎ

ͪîðԣcìȈǚ !ìƖϿ2"�֗˖ƖˍϿ4ЌޒƝƖì˕ыȑܝ΄̭¡ʼգ

cԒ� 

�ǣ~ǁŦƒ�

    �ȩ�ω`˞ƝҮԹӚるðԣկ1985ޒ؈ɖնŠƖԹӚ҆nؑف϶ڸڬ

ӿ!ԹуӚる2ωČǡŵ"ޒƬ̏ȞԹӚるðԣՁԣƖcҵӅ�ԹӚるǡŵ

6ĄVӱƖȇգĪޒxŃ˞ط!ՁԣƖգĪҮV۠κޖ"ڮȜ۠ސrespectޑգĪ�

ȁƖȇ݆̙ĂðԣiޒգĪ335�ŕǄޑfulfillސգĪ��Ōȑ҃ޑprotectސܞ³

                                                

332 ŊєԹӚるðԣԈ 26Ω� 
333 ǵڡեޒޑ2015ސ�ԹуӚる2ωČƖܝðԣ֗˖ƖӚˍϿcϩڇŌóȑٸ�ϼǉ̾ޖ͖̻ޒ
ǶϿǶܔðϿǶ^ʒ�̾ϼǉǶϿǶܔĬĨϿ֗ӚϿ^ʒՃֿޒ�Ӛϔգcɮκ֗ωČ͂

у��Б–îȵðϿǶخƽخるސܥo݂ޒ ޑ  �をǶムޖř3ޒ109ޒ71-120
ŠϿʄۀ�ԒìȈ֗ԲκͪŦ͢ӓいͪޒեいĂڡǶծǵޒޑAnwendbarkeitސҐʠۀŘ͖܊ 334
ŃϊŘޒĊׯ˕¡ҐۀҺ̓ܔկѐϿҒϿޒ2ݭTϖôڱΩるìȈ�݆ƖìӿϿծ֫¾ޒҐۀ

݂ޒŢĖؔޒեڡǵ܇Ґʠ�Ŋۀ 109-110�るʅる΄ڇы؝Ԯc،خ� 
335 ìדçľޒĖ̝ؔ ݂ޒ296 120�ϬいĂޒ!Ȝ۠գĪ"いƖȇʓ݆ۈé|ω«˙ܞ³!ޗգĪ"
いƖȇʓ݆³ق|ϭé͖ԈVծҮ«˙ޒÊĂTȁďޗ!ȑ҃գĪ"Ĕͪいº|ѐϿֿܻ֓ģĤ

ğڻ˕cۓĄޒƖȇ΄գĪļģóǼ˕�ǚΙʋȩ�ωҮɟ¦ҿޒ!Ȝ۠գĪ"ͪƖȇȞ͖º|

ِҏҮČҐ�ëコʓ݆ЃʼYք«˙ȩ�ω�!³قգĪ"ĔͪҝԈV|Ȟȩ�ωы«˙コޒ

Ɩȇُ΄³قգĪ�ȑ҃գĪĔڇГŌٟЧĄۚޒҝ|ϭѐϿڸڧº|Ĥğȑ҃ȩ�Ү!ٱۀ"

ѱˀコޒƖȇˏ݇ڸڧԎԊˠϡļģȩ�ωČcȑ҃�ȞϕޒるȞì̍ͅדcڱ؆Tϖ׳

åҮͪޒϬȞ͖!Ȝ۠գĪ"Ү؆۞^ޒðԣʼգcȩ�ω1ŧlȞ!¥Ґω"Ү³ޒܞʋկ˞

ыҎǭ˞ʓܱؠ[ޒ۞؆΄�ϭϿWҮĿͪ̍ͅדìޒȞϕޒi1̂¥Ґωޒ۞؆º|ِҏcط

cِҏˏŘŐ³ޒܞŊєìדçľޒĖ̝ؔ ݂ޒ296 ó�Ȱ͖ӿŃգ͖ڇȑ҃գĪһޒŕǄޗ121
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Ɩȇ|ωƳŬޒ|ωƳŬ1̂ĉϋƳŬŌȁΉƳŬޒŢコݢϋƳŬˏĄċƝT

ɖŌîɖcì̙Ă336� 

    ˖Ɩʓ݆ϔҮ҃ȑͪޒ˖Ɩ]ܺ΄̀ ë�]ܺՁԣƖޒʓ݆ڸڧҫȭT

ǑһˏҮτď¦ˏȞ1ŧîðԣƝìҮسǅƖܝðԣ�Ř�րؠҮͪף͗ޒϿԈ 6

Ω΄ЃʼƖȇƳŬďɟcǭƝޒいĂ!̾ɞˏªîðԣȁޒɮӿ|ωƳŬď

ɟ�"YڸnȑW̾ޒɞҺ 2012ɖ 4ˡ̙Ă�îðԣ cݢϋƳŬ2013ޒɖ

ԈoϋыޒωțȇȓΞ337�ҸĖ˖ƖɆ΄îϋƖȇƳŬ|ܝƖحۉ͕ 2016ɖ2017ޒ

ɖȚ΄ԈoϋҮƖܝ|ωțȇȓΞ338�կƖȇƳŬcコӯiYͪ͗ףϿ×΄Ү

ϿԈףǚ͗ޒ¨Ǻcۄ 8ΩいĂ!şԩ̾ɞτ܊ˏªîðԣȁcìȈޒφ،˞

`ԏcϿ�Ōޒ̗͗̾ף΄Yԇîðԣȁծޒˏ͖Ͽ͗ףʅoɖìޒǼ˕Ͽ

                                                                                                                                          

ĪҮîծͪޒйڱɰҮգĪޒ�Ɩȇ�΄Yք̕؍Ү�ΡʒգĪܱӿēȑ҃�ԹӚるðԣԈ 3
ԈT֟ʠʼל �Ԉݿ3 ԈŊސc̀ğ"ףßԏðԣҮؒǅωČYôÒ!֓ĨƬޒŌ̙ݿ10 3
ԈT֟ʠʼל 1ŧðԣԈޒݿ5 11Ωcȩ�ωޒޑ�ƖȇôÒʓ݆ӿŃ̑NףĨڻ�˕!�
ΡʒգĪ"ۓĄҮðԣìД� 
ŕ΄خծ͊҆6ĄȜ۠�³ق�åٱ�Ō¯ڱƏȮϋޒó^åٱいҮͪƖȇʓ݆̑N̗͗¥|ϭ

y΄ȩ�ωڱ¯ޒĔͪͽыӵεҮвٱ�˝ܱϲ�Ŋۑ܇ԢҊޒĖ̝ؔ ݂ޒ62 23-24�るؠыޒ
åڱ¯֗ٱȑ�6ܫĄޒүͪ̑N̗͗�ГŌďɟφ،֗ĜؑޒiүŘϛԥ͖ȑ҃գĪҝ^ޒ

ま�̑NV۠κڮc؆۞� 
336 ɪӢѭޒĖ̝ؔ ݂ޒ330 23� 
337 ŢĖؔ� 
338 ƝȓΞ^ޒƖܝțȇiŊۙŕT�֗ƖȇƳŬɕףc!ɾǫƳŬ"ޒҒϭ܄ NGOƚݭでȔޒ
óʼգŘŊխɪӢѭޒ�2011řч|ωƳŬޖîðԣϭ܄ӚƚɾǫƳŬ ȟޒلNҐԽƠޖ
http://www.tahr.org.tw/node/1067#sthash.ZDoVoPMp.dpuf ސʅц2016ޖ͝ɖ 4 ��óޑ12͝
^̙Ōޖ!ͩ=Ȣ七ȮĤȦ3jµ吉ǥƚүć七因jȄ4s3ͯєƦ͞�oүć七因jȄ4wǚ'

；七Ȯȍê亦АŒjȄүćƾϔw旦ɷ'×；ЀȄ七¯可ʌŔ亦АŒjȄүćƾϔwʙĚ文�尤

Ď'ōCүņɷŧȩ͞sͯєƦ͞�oүŧȩ͞ϡǭ)̔ðǥŲ±ľ反�ɟƼ·Cү'×；ǥŲ

Ż文wCү尤Ď'×ǵȊƯΤ予ÖŒjȄw½Ƣ'Źǩʡ石…qƢCүʾ¨'˘ʎ化͞ȅoŔæ

ƍ'Źǩ助ɹˡlņ亦'×；七ȮwCү尤ĎŔ亦ǩ�…Ğ˿ȏw�åčʺ'hȯǩ…Ğ�ҽw

̮ϝ'u=ūčʺĕÊwņ亦) 
ǥŲƢCү尤Ď反QwƣѭǩįêʶωCµwѝȘ'Cү尤Ďu伸民升ƆǥŲ…Ğ͔ҝĸÜwƔ

Ɩv'ī=Ȣ七ȮƢCү亦А化¯可本亦ÚCµľe'Cµ̓Ɨ͔Şүćwƾϔ'˷įêɏ´Ƣ

Cүƾϔ)ͩǥŲ文�Cү尤Ďwǚ'Cµħ伸文�…qүćwǿƗ'tɟčʺɏ´wүćƾ

ϔ亦ʙ)×；ͩ¤ҼǥŲ文�ŒjȄw七ȮCү尤Ďwǚ'5ŒjȄǧôδ必ўͪ6fѨ͂Ŕ�µ

̾丟ҷ'ËÒ文�1ŒjȄµ̾ƞ她m尤Ď2'ƯΉCµw{ѝ'čʺCµƆүćw͔Ş)"X

る͖܊˖Ɩ̾ףω�ӿϿωԊφ،ۓĄޒiŊۙƖȇƳŬ֗ɾǫƳŬcìȈ� 
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�cďޑ؉ސȁ�¶ϔ˘ɫϓŌ̗͗̾ףc̼ڱ�"xŃޒΉܓы 2011ɖ 12

1ŧˏޒsƳŬ֗φ،cܼŤګϲ339�կԒϕT˕ڻђݔʳnȑWޒ10͝

Ė܃Ȝ۠գĪ�³ܞգĪ��Ōȑ҃գĪ� 

Ǐǣ�ĻtIgĮ§ŘbrĽ�

JǣNĮ§ŘŘïrħbÈŋ�

�ʼգһҝޒ؏ȩ�ω"ы`ɵcؓ!�ͥܮ΄Ɩү˖ޒϿҎ̀Ėʅף͖͗    

YƓȁ340ޒկڛɖ¦cȩ�ѡسޒفǅƳȟ�`ɵ�ҍ֔ؓ؏ү̙Ōðԣcȩ

�ωޒȣóͪؒǅΦ�Ő۠ǉӇҸޒǚるム֨Φ�ǉƪΦޒ!ȩ�ω"i˕ыƖ

ìһҝ!を֘"ҮωČ`ɵկы|˞Ӊ341�YګޒڸπҮωČʼؽҫȭͪŦŘϛ

                                                

339 ͖֔îðԣ͗ףϿcó�żޒݎŊ܇ɪӢѭޒĖ̝ؔ 330�ó^ŕT֗るһ܊Zˏ͢اҮż
Ė̝ؔޒɪӢѭ͖ޒҐۀ۞؆cT֟ʠʼ͖܊ͪݎ ݂ޒ330 ˄Ϭ̙Ō!ŒjȄǧôƗޒ22 3 ʰ

¢仍ū伸ɻͧŒjȄCүņɷŧȩ͞wҡ'ǇŶ才AͯєƦ͞�oүćŧȩ͞wҡ)ǵùê

六全ƗǙ仍ū,ƗɷˡÚɢ似ɀ'位ίA5ͯєƦ͞�oүćŧȩ͞6'×ǵ5ͯєƦ͞�oүć

ŧȩ͞6ŅuǩÚ1ͯєƦ͞�oүć七因jȄ2文�ɀ˷Ϣ北�'Ƥř 1985 äͯƦʹņ͞t˘

申ĭҟ介À5ͯєƦ͞�oүćŧȩ͞6'ÿǵδ必1ͯєƦ͞�oүć七因jȄ2wЬŚ'�ǩ

ƗɷˡŅuƥΈtįêəD'СȇʺÚQȮ化uƥΈ民ǝ在Г¹)Ğόǵu͉ȊГ¹六Ňҡ'

fȊê�΄ĕЪƢƗǙϻό'×ǵ=°�ɛ5ͯєƦ͞�oүćŧȩ͞6Ƣҡ'用ÿ͞�ɽ҂)"

るؠыϕTӿϿWҮҠдڸڧˏޒҸҮʠ؆۞びɵ͕ԇӿϿc͟ޒʋկĖ܃؆ϞыŘ̑�

る�XiϽҐګπҮޒ؆ȚԹӚるðԣcT֟ʠʼы˖Ɩ͗ףϿϲˏŊۙc΄ω؆

�ޒޑ2008ސɵるَޒخ،�ݒ�۞еڱ^ҮϿޖT֟ʠʼ¡ыƖܝ|ωðԣҮωǤ؆۞�ř�ޒ
ч|ωǶĆ 1ޒń 2Ή݂ޒ  �40ޒ25-43
 �ݫŊԂԈVԑcφ؝ 340
341 ŊєřωԽ݂ޒŎگۅڝՀ 2013.10.07 ؎ծをյӴޒ[ҕ|ȩ͝ޖřчȩ�ωɆϜޒ 
http://www.tahr.org.tw/node/1296 ސʅц2016ޖ͝ɖ 4 ГĽøźүǢ!ޖ�ó^̙Ōޑ20͝

ƢǩÆùC化êš®(ãÊðê˶坐ÙůøÚǫˍƢүć'ŔƾϔϿ˰u͉�ƆêʻүƢøµ'

ħ�ďŻ行5由ǖ6/Ċƺ´仍印本0øµƢůøүwƾϔ)ÚŒjȄr七hƗoƢ¤Ҽ'ǥŲ

ê旦ɷ��本亦šƾϔCµƢГĽůøү)；申世v'˄=Ī'反九±Ƣ世〉ƾϔȊĬ'ƽǩұ

ҏ͞Ƣ�̽'�ϻƾćȭҒǁCƢ台ĹɟêȽəDôǥˍlĭ主ï̼正)"�!tȐЖ公收北=Ī

ʣ�5ůøүХɱ女Ǒ6'½ƢÚƆ文ōQˁ=ȢËÒǠ̏(ͽ¤ҼiÙɽ҂Ƣ®¤'Ú¤Ҽ'

Э£ÙǛïͩǄ全全iÙ『ƝƢЭ£ɞ付'œҷlŉɽ҂lƑ(『Ɲ吉ôɸͯҶ)¡=�Ȗ'ħ

Ι永公乎ͩǄ�ǺÓÙƢtʀÙ(ȐЖ用ɸͯҶ'ҽΡ˞æȐЖ戶ôƢȆǚ乎任×ɕ'ǡ妥δ必

ǥŲ'ģ�本亦ůøүƢƚ±wΈ)"Ńͪݒ�ҮÂωԱՍ˘ЊĨƝسǅ܃^ݎفǟ�!ðԣ"
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͖ðԣc͗ޒף]YTȁޒ�˖¼Řޒا�ðԣӓȑ̙©lسǅȩ�һڶ܊Ĩ˘

˴ѡծƝڟخWҮªϛڸڧޒȩ�ωҮ`ɵժڒŇ΄Ͽʄ̭¡XҮĢĮԲΙޒϔ

ҝ2ó`ɵ342ޒկګҮӓͪ͗ףϿҎ̀ʅڇɑĂ҃cʯɹޒŘ֗ͪاһ܊ωČʼ

ȩ�ωҮ!ωޒ�ȰһҝОؽؠƖìȞ͖îðԣcޒһ˕�ŖͪڊҮҫȭһؽ

Čʼؽ"ͪŦӀҮͮ9̙ڷ�˘Ƒðԣկ̙9ޒ�΄ʂȏ343� 

�ǣNĮ§Ř¦�bÈŋ�

    ðԣ1ŧӡϓȩ�Ϙcإűە| �ޒʉڱ�ëϕTȩ�ωƙØկŐ³

֗˝�Ȃۀ1̂`կȩ�ωcìДޒôÒŠϿҏωծ͕Řy΄ȩ�ωܺ[ޒق

ڼ!Үһҝӯɟ̇˚lƖìɑޒπҮðԣȩ�ωƙØګ�cϔҝϿʄӯəڨݪ

ɮ˜˘ڼϿ�Ґ˜Yô΄ȩ�ω"اϿޒ�ðԣʼգҮȩ�ωկͪޒ؈|Ȥy

΄ȩ�ҮωČޒՉђóʉȑ҃ωČc�˞YTȁͪƝڼ!ɮ"̆ ޒ"Ͽ�Ґƞڼ!

��Y�ԡѡڼɮ˜˘ڼϿ�Ґ˜YƝȩ�ωҮ³ܞԒƗcìޒó�y΄ƝΜ

ƞ΄ȜƋƞȩ�ҮωČͪګ��ðԣҮƙØ�ԕ؈cޒȞ͖ȩ�ωƙØcɾ݁

 �344ܪZζʘWِ֗ҏω։ޒȩ�ωͪ|ωͪ͊ثҮ۠

    ͖֔ðԣȞ͖ȩ�ωc!ȑٸ"΄ ɾ݁ޒる̲ڸڧ�XȞ͖ˍϿ؆۞�

 ��ؕףڱޒݫ�ӿϿ�ŝϿcφ̾ף

                                                                                                                                          

Ү!ٱۀȩ�ω"ы`ɵc¨� 
342 һ܊Φ¨ޒŘŊ܇βȂܹޒĖ̝ؔ 154� 
343 ǚΙŊєŝϿܔ۞ǬԈ Ɇ܂ۓð֗܄ыϭؠϬޒ؆c^;ϱύǉϿȀ͖óʼו۞؆ל709
΄TȁcωČʼ9̙ؽ� 
344 һڟخ܊cĂ҃ޒ¨ǚ!化ħŅuÊ̔ǩɧʻүšɧʻүƢͬ守'ħɈsЪҷůµ¸Ǵ仍立s

CŸ˶坐ΛΖƢƾϔ)六fǩǵù化ħƝҟ¯可eqřůøүƢϣë'×êҒůøү六=均ƢƦ

ͯ͞єүćŔ亦ЈxǥŲ=ūƢǥ主旦ɷ'Ņƺ�ĭĳүƨɚǵȒ)"̤ Ė̝ؔޒÜ\ݻ֓ 10� 
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p�ķ� NǍ¨ÌŻbćƈǔǔǄêælHĮ§ǘŘǙǢ� � �

ǎǣƓA�

� � � � ˖ƖȍŧӚˍϿcäԫɆǚĖޒ̟ڟ ƖˍϿזŧ³ܞȩ�cʼ͟ˏŘրȁޒ

֔ȡҝ̾ϼףڱ܂ۓһ̗͗܊コޒŘ�ʋˍϿW「҆のޒ�Ȟ͖ˍϿ؆۞c

ȏ�΄óʓ֫ޒʙҙˍϿ؆۞ܫޒ�ɹκҝĖ˖ƖˍϿҮȩ�³ܞɆʉӓؠc

ƙØޒҘԁ!ТƗƗɮu¢太ɗØ乏ТƗǩb在'fÚɻ吉ТƗĚæ345"֫ޒƄѶ

ʋˍϿԕкկ˹ًҮΩるݔޒل܇ђѐϿӓȁôܞ³ݭcπٍ�るؠыܕl

ȏるǄڸڧܱޒĄΗһ܊ˍϿ؆۞Үڱޒڟ܋Tϖʋ˖ƖҝĖôˍϿܚ�c

 �"ܫȭ"˘!ƒڱ!ǚ c΄ޒȞ͖ȩ�!ω"Үˀɟڟخ

    ȑĔ܊΄ޒȩ�!ω"³��1ܞŧȩ�cٱۀʠ�ɶďܪۅcϔҝϿʄӯ

əԊ��cˍϿ؆۞ޒӲʉWһ܊ծˏы۞ǬԈ ۅϰ6ܥҮ!ըէϰɡל542

Β؊қΦ"2002ސɖ346ޑ�۞ǬԈ 2013ސ"қȓΡΦ؊֗ɉͽをnδζە!Үל709

                                                

345 ム£ŲޒĖ̝ؔ ݂ޒ96 6� 
346 ל؆۞cnȑζޖ 
!ņ亦ΩȊ(QƗŬɁɣˍЪʹ文ō) 
    ѝІC又;wůøÙ'×σς�ȵ色ǖ(同�ðˏ立D�市ɺ)民ÙɺÚůøãÊ(¦Â

˘̞�Ȗ化×�ȵw色ǖðŞř她完'�Ɔ�市ɺhůø�市ãÊÃêǎɝ'×ðÙ�CPІ

ĬЖĩ)¤��市ɉūɺ列ʹŧȩ͞?ƆEaaäjĎͯôǥɮɂūw5σς�ȵ͂�ɺ¾Ӏ̻

εo(¶ã(Ɇшcĩÿ它亦ǧȋ̕6'ŅŊe̽ȋ̕�5¯可Úµ七ia@ä=�=�Ǆr介қ

ͩÙ'Ņê亦因ůøƪ6ǵȊÅ'̘̥ƃЖ|5ãЖ大єƲ6)±ɃѝІC�Ä努Ɔµ七ia@ä

E�Ũ介қ民Ù'̔Ɔia@ä=�=��ȵ̽Ũ同��̋wǄ'Ċr亦因ůøƆЖĩȋ̕ɺh'

ôǥЬҒ�ÄƆǄ̽�̋Ů²介қǵºž以̘̥央Ж大єƲ'?ƼȭŔүɎ'ðόe̽亦ǧȋ̕

ê由Тβ旦'ǶѝІҡ)" 
؆۞る^֗ȩڇ�ыһ܊cϡֽыޖ 
!  CµêůøsЖ上w…º'ТƗ˄aʰ介êƉ�)；…ºwȒŚ'uʔ白ТƗ˄Bacʰ

Żū¯Ȋw世Ǖ'�可êƗǙwƉ�Ŋ老'它ͯ±ɮÿæҡß˄¥¥c末(˄¥a¥末̞ҡÚ

Ƀ)…ŏ�Ɨ˄a=ʰ口үôǥЬҒʔǵ5立ūj�此�̼ƾҩɺ乃'ͭ�Ú民ɺ乃h=m出

ȭ�此吉�̼wôǵ6'�列ЬҒŊ；口үȌūjĎ5σς�ȵ͂�ɺ¾Ӏ̻εo(¶ã(Ɇшc

ĩЖĩÿ它亦ǧȋ̕6'努CµůøЖ上…ºêŻȒŚ'ʚȋ̕Жĩw}Ǯ吉�犯市wƾҩ½Ƣ

̾Ů予Ö�ŎȨǅ'Ȋғ行Ŕê由ТƗ˄aʰw仍ū) 
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ɖ347ޑ�۞ǬԈ �348ޑ2015ɖސ"Ү!ؔ۬YŢʼӁΒ̼ɮŇӁ˜ωұΦ۞؆ל727

�Ō۞ǬԈ ó^۞ǬԈޒ349ޑ2015ɖސ"Ϫۘƞ6Ɯƞʏ̻Φ͗ؑڶ̌!Үל732

                                                                                                                                          

    ôǥЬҒȌūwôǥţ�'ŔҦ̥�Ÿwôǥʠǧœ口吉CµćɎwȽƍƪ'Ã伸ŞＯҒТ

ƗȨǅ'xŔǩ®̞ȨǅwƂĨ)ĶƝÿ它亦ǧȋ̕vҒƆãЖ大єƲw̘ƅ'ǁҦ口吉Cµć

Ɏw̥�ôǥ'Ņ�ͷĈ͂�ɺhůµЖĩŻ回̴¹ǵ½Ƣ'ǨÚ士ɯĩµwҜ妥ůø'…伸�

êůøņ亦ǵǄ文'ŔόūwŊ老'介қ͉ǁŔ=ðr'e̽ȋ̕˧�介қ吉ČÿǵόūǩČů

øƆ民�市ɺw一=ϳ平'努uɟ行ê由®̞Ȩǅ'—²ҭsŔ�ůøņ亦wҏƉ�Ɨ'ê�Ţ

Ŵ)ＯҒϗŝãЖ大єƲw仍ū伸Ŋ±ҡ台。О冗但ɤĦ北)" 
347 ŃɑӲҮ!ǀムるム֨Φ"�!ǀムѼȇΦ"ޒYڸל؆۞cշح|YŖѼȇ�nȑζǚXޖ
!ņ亦ΩȊ/QƗŬɁɣˍЪʹ文ō0 
/=0͝�¬iǌɺQ字ƻ旦先ې 5 ϣϵ͂ÖøâË 90 |ȷ本Ò=九Ù'Ǆ士 40 |× 921 ÙК

Ş失Ŋ化¬ħ͝ʰŎＯҒ仍ūпʹȑǖ)͍͝�¬ǥŲjĎ民 40 |пʹүćҴ日'Ŕvˡlø|

u份үćҴ日hȯ'b民 40 |�¦wŔ�ø|Ãê�又êүɻ吉ȑǖƪ'?ê 52 C¬ŲɂȦ

w化¬ħ͝ņ它ȋ̕ΫүćҴ日ȋ̕wôǥˍl'ËÒ文ɨôǥƝ˓'Е地Øϻū'Ƕ�又化¬

ħ͝ʰŎＯҒ仍ū由Т'ѝІҡ) 
/B01.�VЫ̞ 3 CiÙsǖƟȷ本�¬占ƉǮ(2.匹 0 ҨiÙsǖƟȷ本ͮ́Ǯ'đǵ¤�¬

ǥŲląəD亦ǧ化ħ'ŅɂȦＯҒ化¬ħ͝ņ它ȋ̕sүćҴ日ȋ̕*3.引VciÙsǖƟȷ本

¶ÑǮ'×亦ǧ化ħ'¤�¬ǥŲɂȦҴħȨ似ūw化¬ħ͝ņ它ȋ̕sүćҴ日ȋ̕)cɃͩ

ņCđu％¤�¬ǥŲＯҒôǥˍl'lą文ɨôǥƝ˓'Е地Øϻū'?ŐÒѝІҡ) 
QƗŬ˷BѝІɃląŞʹǚ'×ѝІҡwϳƢＯÒ'?ŐɃϡʹ)" 
348 ؆۞るޖ!v̨µ七EaaäB�a�Śūjw七Ȏ？Ѹ中ĩĦǖʰŎ/d共中ĦʰŎ0˄B

aBʰ仍ū+5仍立Ħǖw中ĩ'ŔȨ中|ê¥lwc�eÒ台Ħǖƪ'uÒ台Ħǖw中|'�

列ЬҒʔ切ô充ИŔ中ƬůøУҏsȨ中|үɎ'，Ø民źÙ'Ņʔ之ɩ列判wÙ�Ɨɮ̫ūǚ

三Ś二ô)6/@aiä=�c�ȣ´jʌ¥lwcȣ´ǵclwB'ŅĦÍǵ˄=去0Ɔu

Ò台ĦǖwȨ中|ʔ切ô充ИŔ中ƬůøУҏsȨ中|үɎˡl'吉ТƗ˄>ʰw®̞ȨǅŮ̓

Ƿ妨)ʚÒ台ĦǖwȨ中|ɯŊ中ĦʰŎ˄aʰ˄=去ǄǮ仍ūʔż冷øâs合Ĉ冷â比wүɎ

¦'ŮʔϗŝÒʰŎǧô互ǅ˄acʰ˄B去Żūw央ЖͷĈ̴sÒ互ǅ˄a¥ʰŻūwƃЖͷ

ы̴'ðuÒ台ĦǖwȨ中|u͉ˮ¨Ǆ̽ż冷øâs合Ĉ冷â比үɎ'Ņˮ¨Ǆ̽央ЖͷĈ̴

sƃЖͷы̴*ƙǟ̋央Жw由�ǖ|Ŋ中ĦʰŎ˄Bacʰ仍ū'ŮʔϗŝƃЖͷы̴'uÒ

台ĦǖwȨ中|˧�wѽÞ*bƆ×̓Fȍ而…及比ðž以Ħǖw͠w安Ȩ中|'伸ǵÞùw

ɉąˍʹ'Ã²ê仍ū)Ľϩ中ĦʰŎŮ²�lïϬuÒ台ĦǖŻɈÓ全ʙņ'êҒƗɎwүй

Ņ²зƆ》Г'ＯҒЬҒ伸О冗˘Ϻ但ɤĦ北)" 
ŕŘŊ־܇°θޒĖ̝ؔ ݂ޒ20  �ڟ܋cւͯ܊һ΄ޒ13
349 ŃɑӲҮ!աϺɉΦ"ޒ�շحnȑiYŖաϺɉΦ�nȑζǚXޖ 
!ņ亦ΩȊ/QƗŬɁɣˍ九ƆѝІɁЪʹ文ō0 
/=0¤�¬ǥŲǵпʹ¤�化͞ɺQˁʞ用Ķ云͝ű收ͮ́ɔp世'回¹Ē本Ɔ¤�¬�oɺ

色́ 4 nǮ˄ 351-4(352(356-1 Ù末w 3 ̠iÙ/Â˘¹Ù0'�sĒ本ƆÒǮ˄ 199-6(351-3(

356 Ù末w 3 ̠iÙ/ǰЗÙ'øâɺ0̞ 6 ̠iÙ'Ȗг 0.0328 j友'?但Ʒϩ，iÙȋ̕Ɂ

sΛ̞êҒ犯Ⱦ'尤Іhǥˡ�µ七 92 ä 5 � 2 �¤hÙß˄ 0920060925 末ŖɂȦϩ，'Âº

¤�¬ǥŲ� 92 ä 6 � 3 �Ų˄¥ß˄ 09202091000 末jĎ'Ņ̘Ŗ˘ƥѝІC)ѝІCu％'
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طܫ�ɾ݁iޒ�ƝðԣɆìƖϿ2cɖܦʅVծޒҮɖ�Ȣѐðԣcɾ݁ל542

Һ̓ޒ۞ǬԈ Ωる�۞ǬԈ܊Ɲ҆Ғ;^ɲҐlðԣһͪ×۞؆ל709 Ōל727

Ԉ һҝ΄�ڟ܋cܞȞȩ�³;cʼ۞؆ל��WVޒǬ̙ܢĔ۞؆ל732

cŊխʠ؈٤ޒcޒðԣc͗֔ףȡȞ͖ʼ;cɾ݁һҝĞьޒƝ۞ǬԈ 709

 �350ݔȣó͢۞؆ל

Ǐǣ�ĻƎmzǡIŻôp ��� ÓÌŻ=Ɨ�

� � � � ǬԈ۞ޒ"Β؊қۅ!ըէϰɡ͖܊ 
	� ޒ�ű̾ף®ыϕؠǉϿȀ^۞؆ל

ГŌˍϿԈ �� Ωc!ȩ�Ōۅʊ֓Ғ"ޒ�]ڼˍ�؆۞҆Ғ;いĂޒƑԡѡ

ű�!�ƾҩ�市ɺhw�此(�̼ǵ½Ƣ'ŔŻŌ¹w}Ǯƺ͉êĈƆeȏ½

ƢwΉæ�ҦǒҽeŻ¯Ȋ'努CµůøЖ上…ºêŻȒŚ'ʚЖĩȋ̕w}

Ǯ吉�犯市wƾҩ½Ƣ̾Ů予�ŎȨǅ"ޒまѐڼˍżޒݎל؆۞iϹ΄ʼ;

Ү¡˕��

� � � � ȑĔޒるؠыګπҮϩ¨ŇĔφݫóȑܫ�ҐԮ֍ӲcޒɘdͪϹ΄҆Ғ�

ҝコҮコ�ւͯͪ ���� ɖðԣȢìƖϿ2cޒܝһ܊ҮωČʼޒ�ڇؽշح;

^xѐ̙Ōôðԣʼգc!ȩ�ω"`ɵޒYޒڸŘ�ҒΦʜխҮͪޖる

ƖˍϿԈ˖֗ޒĄۓҮϔҝӯəܪۅҮȩ�ωóخ، �� Ωȩۅ�ʊ֓Ғc܊®ӷ

                                                                                                                                          

˼〉文ІôǥƝ˓)¹光ϡɘ大є勾ȹǚ'ό反ɰôǥƗɮ 99 äǕĆß˄ 1259 末ϻūˋĖĆĭ

ŻГ¹w 90 äʞ用Ɨ˄ 7 ʰ˄ 4 去̞仍ū'ê由Тwβ旦'ѝІҡ) 
/B0¤�¬ǥŲǵ色п¤�化͞ɺQˁʞ用Ķ云͝ű收p世'尤ͯhǥˡ�µ七 80 ä 1 � 24
�ŖȦxϩ，Ē本¤�е͝ű¬/ĦŚǚǵ͝�¬͝űɺ0QťƎǮ>又nǮ 47-81 Ù末̞ 239 ̠

iÙ'ŅÂº¤�еǥŲ/ĦŚǚǵ͝�¬ǥŲ0jĎ)ѝІC̞ÉƆ 97 ä̾'ląІĬ¤�е

ǥŲÔhǥˡ»ІΪИˡliÙwϩ，'ͯ¤�еǥŲϡǭ'ό²予ÖΪИϩ，w仍ū'ŅŖ心

ČȦΪИϩ，wˍʹ乎ƍ'ѝІC̞u％'˼〉文ɨôǥƝ˓)¹光ϡɘ大є勾ȹǚ'ό反ɰô

ǥƗɮ 101 äǕĆß˄ 722 末ϻūˋĖĆĭŻГ¹w 77 äʞ用Ɨ˄ 7 ʰ˄ 3 去s̘̽пƗ˄ 9 ʰ

˄ 1 去̞仍ū'ê由Тwβ旦'ѝІҡ)" 
350 ŕ݆͢اծ®̙ޒŌˍϿԈ 10ΩcǉϿȀ؆۞1ސŧȩ�Ōۅʊ֓ҒޒޑŃŝϿܔǉϿȀ۞Ǭ
Ԉ ǬԈ۞ܕ^óޒ۞؆ל265�345�398�443�454�497�517�558�585�709�710 542�732
ͽ۞؆"҄ی̱!לҮƏخ،ն��ϩ�X܊ʼДϊܞҮȩ�ω³خ،ǅ֗るޒ�Ǆ۞؆ל

 ѐޒ܊まるYƝϕڟ٧� 
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ԁы ޘל؆۞Ř�֗̓X¦る˞،خҮîף͗לʅ؆۞ÊTϩׄޒڇΦ

cnȑ֗ȩ�ωc܊նɟ]Yϩ۞ǬԈ ��� Ԉ˘ל ��� �ȓΞcԲޒ�۞؆ל

Ι��֔ȡȤʼ;կޒ؈ū҃lһҝYŢҮٍݕ��

óǣŻôp 
 � ÓÌŻĒƛ�

JǣĈĖĮ§Řbĝ�Ǣ�

    ۞ǬԈ Ғ;351ͪȩ�ωcðԣΩるԈTϋŐ҆۞؆ל709͢ӓ̙Ōޖ 

!化¬ħ͝ʰŎĊǵ；½ƢðŚū'ɯœêŌCµʔŉêãÊ(š®吉˶坐wГ

Ľůø低Νw台旦/ͯєƦ͞�oүć七因jȄ˄a=ʰ˄=去仍ūɻͧ0¦'

                                                

351 ؆۞るĔ]ѐ̙ŌޒìȈыޖ!v̨µ七Ea>äa=�a=�Śūjw化¬ħ͝ʰŎ˄aʰ

˄=去/Ɔ@a>ä=�ai�͉ǵϳѭ予末wȣ´0êҒ�列ЬҒɂȦ化¬ħ͝ņ它巨Ȋw世

〉仍ū'²介ͰГͩ五否�ϡҟ化¬ħ͝ņ它巨Ȋ'�²ϻƾćȭҒǁCƥʘＯҒ犯ɥsГɀ匹

ȏ台ĹwЬ͞'吉ТƗȊĬw´ͩôǥ世〉u予)Òʰ˄B去/Ɔ@a>ä=�ai�ȣ´'Ò

台�干ˡlＯÒ0êҒ»ІɂȦ化¬ħ͝ņ它巨Ȋɀ伸œ及wÒ台�干w仍ū'u予ТƗȊĬw

´ͩôǥ世〉)@aBä=�Ba@�ȣ´jw化¬ħ͝ʰŎ˄a@ʰ˄c去ǄǮ/民ʰƆ@

a@äa�aB�ȣ´jʌȨ˄c去lÍǵ˄c去(˄¥去0仍ū'Ņ²ȊĬ�列ЬҒ伸ʌ民

ȋ̕ＯҒ犯ɥ'ħ͝太fh»ІC�¦wŔ�iÙsÖƗǖдƟŻêүCląǵɩΉ'�²仍

ūº�列ЬҒ�j̽�å免пұҏ'ŌćȭҒǁCʔř少�Ļ̯ǵ台Ĺw匹ȏsЋҪǚ'͜ɬÊ

ˡұҏȃх'向Ɖ土əsu土əwʹºÿæɂū'公Òrɂūw化¬ħ͝ņ它ȋ̕'ląɩΉħ

͝太fhÓiÙsÖƗǖдƟŻêүC(�去үćC(ҸɦȒŚ̗ɣЬҒsΒĎ̗ɣІĬүC'

Ãu予ТƗȊĬw´ͩôǥ世〉)e̽仍ūđê由ТƗƾϔCµɧʻү吉ůø…ºw台。)ＯҒ

ЬҒ伸Ŋ±ҡ台。˷e̽由Тˡl'Ɔ±ҡjw�ɨ=äh但ɤȣ´'白̋²ĕæƪ'民

ˡl仍ū¨ŔȽF) 
    @aBä=�Ba@�s@a>ä=�ai�ȣ´jw化¬ħ͝ʰŎ˄BaBʰ˄=去ê

Ғ»Іɂū化¬ħ͝ņ它ȋ̕ɀ伸œ及wÒ台�干w仍ū'吉ТƗe�ŎȨǅŮ̓Ƿ妨'Ã̓由

ƆТƗȊĬw´ͩôǥ世〉)ʚêҒЬҒc伸ï̼亦因亦ǧʙĚ(=ɡƦ͞ҽŷ吉ʣɸ化¬ħ͝

回Ȋ̞×ɕ'цɀ但ɤȣ´w)    
    @aBä=�Ba@�ȣ´jw化¬ħ͝ʰŎ˄BaBʰw=/民ʰƆ@a¥äi�Ba

B�ǵ�ßȣ´0wГ¹'�ÚƤ判¬(е (¬) �列ЬҒ它ŊÒʰŎ˄>ʰ˄=去˄=比仍ū×

ХƝ(ÙК(�Ĳ(�Ĳ(șĲŹŔ�ȑQņҴЕŞ失҄ðŀô立ūwħ͝Ùɺh'»Іпʹ化

¬ħ͝ƪǵȒ*�ǁ�uҴħŔ�Ϥ/Ź毋0ǖдƟɺlŻêүCwɺlŻêүsŔ九ÙŻêү

伸êˡlǵʰÅ'Ú；Ͽ˰h'民ʰ仍ū吉ТƗe�ŎȨǅŮ̓由Ȇ)" 
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ŅÿǵȒŚɧʻү吉ůø…ºwƗǙŊ老)�	�" 

óʼգƝ͖ە͢اͽΩ¨c!ӿϿҸҮ"1ŧȑٸðԣʼգcȩ�³ޒܞi×ϕ

ыϓޒ]ڱTϖ͢اϕȩ�³ͪܞŦыT˖ƖϿWωČ˘ܚ�ǚ Ԋޒȁ�ͪ

Tº!ϔҝҸҮ"�ÇʉЃʼҮͪޒĖ܃ϡֽiŘȏ�Ȟ͖ГŌȩǅりʼޒ

Үەɉͽをďɟ˞ɾ݁ҮƮωؠȁ®!ِҏω"֗!ȩ�֓Ғ"�ƝϕoƮ

ωҮ³ܞXޒ˞ɹ˕Үȩ�³ܞƙØóȑͪ�΄ѐِҏωыªϛҮޒҺ؈cޒ

˖Ɩ³ةܞҮȩ���³ܞȞó�˞Ɇ΄ِҏωωЧծ�ל؆۞ʅŖݿĂl

͖ܗ�ޒؽӓȑ΄!ȩ�ω¡ы|ω"cʼZǅりʼޒݎɉͽをҮӯəżە

�ِҏωы³ܞȩ�cªϛҮʸØ�һ͖ڇる˞،خҮȩ�ωƙØޒxŃT܃

ǟҮ܂ψˏͪY�と΄ِҏկؑܓҮګޒπҮҪƴϤȒͪ΄s�|ۇˎҮ353� 

    Yسڸշޒ;حշ|حҒԹӚるðԣԈ11ΩԈ1݄ȁc!ٱۀȩ�ω"ޒ

Ȅәەɉͽをďɟcؑ؊ޒˏԻق�ϭcȑ٤Čұ֗ӯəČұޒ]ɲҐΩ!ۀ

ȩ�ω"�ŌԹӚるǡŵԈٱ Ү³"ۅڝいĂ|ϭと΄!ŎޒT֟ʠʼל7

ɉͽをΩ¨Ԉە�ϕȄә[ޒԹϔҝϿʄӯəYʉыcޒܞ 22Ωɶďەɉͽを

ƄäԒƗìYŢʼc�˜Ŋ֗ڼޒŎĖڟϔҝϿʄӯə³354ܞ� 

    ʋշح;ޒєcʼД܊ˏɉͽをďɟەыܞ�ðԣcȩ�³ەђܦޒ۞؆

؆�ܞいŤ!YŢʼ˜"Үȑ٤Čұ֗ӯəČұ³ͪ;ح�dշޒԲΙW҆خ�

۞҆Ғ;Ņͪトەɉͽを^!Ţʼ˜"ƝƩɉ^ȩ�Ŵ٤ҮY͔̙9ւ;ګޒπ

ҮԲΙҿר�ӹͪޒŦӀ®רӹ˘ǚ ޒʋ؆۞ڀɆѐϿけӉͽǅ�Yޒڸ

΄ò۞؆ל 10�ǉϿȀ̙Ăʼޒ;ó^ 7�̙Ōðԣȩ�ωc،ޒخ�Ř̙©

 �ҮԫΑܞTϖけӷˍϿȞ͖ȩ�³ڱ¼˖

                                                

352 ŝϿܔǉϿȀ۞ǬԈ  �Ғ;Ŋє҆۞؆ל709
2013�ޒޑ2014ސǿğؒޒ؆�ݒ 353ˍϿƐݓ�Ԉޒ őخřǉϿǶ�ޒ 43ńޒѭĆ݂ޒ ޒ1031-1074
Ė̝ؔޒÜ\ݻޗ1048 10� 
Ė̝ؔޒθ°־ 354 ݂ޒ20 14�ŝϿܔǉϿȀ۞ǬԈ Ѽȇ۞ˍcǡ܇Ŋє�ŕŘŊ『۞؆ל709
�ʄɍ٘݅؞cؕޒޑ2013ސ٘݅؞ޖخǉϿȀف۞ǬԈ ޒˏƐ֗͢اるҮ۞؆ל709
http://thomas0126.blogspot.tw/2013/04/709.html ސʅц2016ޖ͝ɖ 4  �ޑ20͝



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 

 105 

�ǣr�àb�Ì�

    Ƕծ־°θƈ̙͊҆Ōȩ�ωc 6�ʼ355;いĂǉϿȀһڟخ܊c۠ݿƝ

�0ГĽůøүÚТƗeƢŊ老吉hʶ*/�0伸ʌГĽůøүÿǵ±ɃCµ/!ޖ͖

ŞƼȭƢүć/˟申əDТƗƢ �	 ʰɧʻүhʶŏƾϔ0*/�0ГĽůøүƢƾϔ'

xŔÚ三ŚҮ告ʙƙ̘¸ɀ'´ͩƗǙ世〉ƢГ¹ÚȢɃvƢȑȊŸ/˄ � 末=

ɡŸ台Ĺ0356"�ʳるؠыޒ؆ئ΄�ޑ2ސȑĔ]ѐǉϿȀ¥Ґِҏωۀ҆י

ǉϿȀ̙Ăˏ¥ҐԈ΄ޒһȞƞޒȩ�ωٱ 22Ωcζ̂Ʈω˘Ԉ 15ΩҎǭω

Êыٱۀȩ�ω³ܞcӿݿٱ�るʋǉϿȀҿʂٱۀȩ�ωc͕ɰ6Ąы�Xޒ

Ąċԕڟcޖ 

ǚJǛŶ}=Řïǔǔk5=xrúbkÀ�

    ΐܲȱǉϿȀܦђ֙ĂlYŢʼ˜Ӛ֗|ルܼŤc«˙ޒ�óؠыΦ^

®ГŌҮͪŢʼ˜Ү!Гͩøǔү"357�կȞ͖շح;Һ̓�ðԣȩ�ω¡ыح

ϲωƮӗޒóؠы֫քؼӿðԣȩ�ωҮˍϿܫޒܚ��Һ̓րؠΦ̟ɲð

ԣȩ�ω¡ы|ϭҮ`ðωČحϲ��Yくܕ¦îӱŘքʠޖóTޒҐˍϿ

Ԉ 22Ωζ̂ƮωޒȚ!ۀҝ�ȫω"ԲŠó�һ܊ƮωČޒԹ؝Ԯؼخʅ̙

9֔ˍϿޒܚ�ʋկ¥ó֗ÓԶ�ȩ֓Ғ]Ĉ͖|ω³ܞРƄ^�óϋޒҺ̓Ț

cԥë�ȩ֓ҒҮ³قԒƗޒ¥ó֔ȡô΄ƮωȃĠք���؆۞ә

ҿϿؠޒы΄ʂðؕ358� 

    կܖをϭǉϿȀĔؠыޒYŢʼ˜Ү!�ȩ֓Ғ"ŘքŐޒͽӯəҮ«Ѱە

կ�ȩ֓Ғ΄ðұÛÇ��!をƧ�ȩ֓Ғω"ޒóζʘһҜ͖ÓԶˍϿԈ 10Ω

                                                

355 ʳϕˏ®ئԎޒnȑWò΄ Ė̝ؔޒθ°־��7 ݂ޒ20 16�1ŧΐܲȱ־�ҭ¶ܖ�クҎ�
՟͡ҫ�Цʐǿ�Ōוϱύ 6�ǉϿȀcʼޒ;дĈܖをϭǉϿȀ� 
Ė̝ؔޒθ°־ 356 ݂ޒ20 17� 
 �Ń�Ňるū҃cޒыȜ۠Ňるޒأcȩ�ωҐ^;ʼ͖܊ 357
358 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ΐܲȱǉϿȀļŢʼ۞؆ל709
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Үȩ�֓Ғޒկϲͽǅ�ͽݮŴޒ٤iŘӲы!ٱۀ�ȩω"ەͪګޒɉͽをΩ

¨˞ό٣mԵŢʼ˜Ү³ܞ�կֿܟðԣ͗ףϿҮȑޒףŘ�Ĝؑݒ�Ӛωʠ

٤Үを֘|ωޒȚÓԶ�ȩ֓ҒϔɰびɵĂŕTӱをƧʠ٤Ү�ȩω359�ʼ;

化ħƗŚe'ҵʺAŒ全øů…ºƢĺF'ċCȊŤá͈云øů!ޖTϖいĂڱ^

…º(ѧǩʧѸĬ͝,ĆѰɀfu�「千Ťá͈云øů…ºƢ=�'ѧ回�ϼТ

Ɨƾϔɧʻү'ТƗu®伸Ôù�͊ʬ'乏ɃrŠw山�360"� 

    ЦʐǿǉϿȀҮ`ɵͪޒΦͪYŢʼ˜Ү!ِҏω Wȩ�֓Ғ"Ȟ˴Ţ

ʼ˜Ү!ҎǭωۀސҝҎЊϰШحϲωؠޒ"ޑыǅりʼˏȚˍϿԈ 15ΩҎǭ

ω1۞܋ŧحϲۀҝҎЊϰШcωČޒҝŘȭ҃Φ˞ГˍϿωČcíٍ361� 

ͽɾ݁ەޒыؠϱύǉϿȀĔו    ҮƮωҝђY�ِҏыޒܓǅりʼ�

ȩ�֓Ғ¡ыŕTºܓďҮƮωޒúڊ�ðԣޒڟخŅڱTϖȁʠϕƖȇ

գĪы|ϭƮωͪޒŦǜҝܱわۙ�óいĂޒ؆۞ȑĪWŤ¦】ۅʊ֓ҒҮ

ìД¡ы!ȩ�Ōۅʊ֓Ғ"ޒȑѐʓŕǄҐ!ȩ�֓Ғ"cţۅ҆יΒcݎف

ǚ۞ǬԈސ ޒˏޑל542 Ɛϛ۞ǬԈ ��c͕ɰ۞؆܃ʊ̑Ąۅ��コȞ͖ȩל443

!ǁǢCµêс考ŔůøˍŻ'你ĳC¸ǴuŞsΒw…º'�êʔŊȢC台ҕ

…ºЖ上ŹȿůÓÙwүć"�կΦӀϔÇʉЛʜҮͪޒŕTº֗ȩ�΄܊ҮƮ

ωޒŃ!ٱۀȩ�ω"ګ�Ųۅʊ֓Ғ΄˞YŢܕޒl܍ϓɔܼ݇ŤǄޒi˶̂

ʊ֓ҒȰ͖YŢҮƮωԒҞ�ϕTۅŲޒϲƖȇ̼žȩ�Ŵ٤ҮŐұωܼŤح

ωČʼؽɆһҝӯɟҮͮŌ҃ޒƝϭ܄`ɵ֗�ǸϿԈ 45ΩcȄә�կ˖¼

րȁِҏƻ ֗ȩ�Үٱۀ]YһԊコޒʓ݆Ɲِҏω「Ӏϔ΄�ۢҮƮωޒ

ϕٱۀޒܝȩ�ωϩۅʊ֓ҒŠۀ�կʋŠ҆ӼҴĈ֙ƮωҮɟ¦ҿۀ【ޒ

ȩ�ω̽ƝˍϿԈٱ 15ΩҮҎǭωыǜޒۀóŘ¡ыTӱҎǭωҮϋݒƧޒi

ǼíԇŠóöôק܍ωŲŐұωìДҮ٤�կ�ِҏωŲٱۀȩ�ωҮ³ܞ¡

ыȓΞەͽďɟҮˍϿƮӗޒĘǙāݔlګîӱƮωҮܼܧʠޒ�ŌƖȇ̕Ĩ

                                                

359 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ĄYŢʼۓをϭǉϿȀܖ۞؆ל709
360 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ĄYŢʼۓをϭǉϿȀܖ۞؆ל709
361 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ĄYŢʼۓ͵ЦʐǿǉϿȀļŢ۞؆ל709
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 �ͽҮîº362ە

ǚ�ǛŶ}=Řïǔǔk5=KxrúbkÀ�

    ՟͡ҫǉϿȀؠыޒΦГŌِҏω֗!ٱۀȩ�ω"ٱۀ�ȩ�ωƝƖܝ|

ωðԣ^ГŌlܪۅȇƘҮʯɹޒɲҐlس�ǅƖܝϿы¨ޒ`ɵΦˏГŌ

ȞYŢʼ˜ٱۀȩ�ωcܓďޒկƝ˖ƖˍϿXˏͪԈ 15ΩҎǭωҮԒƗ��

ǅりʼؠыͪˍϿԈ 10ΩҮȩ�֓Ғޒ՟͡ҫǉϿȀŃؠы΄わۙcݟƞ�ׄ

ȩ�֓Ғͪ֗ۅʊ֓ҒȞˏݿ۠ޒƝ|ϭۆなȩ�cƞޖݿ!±ÅȑѭŅuǩЕ三

ȐЖ上ò¡=ȢÙѭ'ðǩ̓ƗůøƆȨêwȮ叫'ТƗ˄ �� ʰ̓Ɨ�lØ伸±

Ƀ申世wɽ҂'¹±ʰÿǵ九ѲȻ͞˞æүćƾϔwɛФ"363�կóxいĂޒ

ωðԣ|ܝZքŊєƖޒ�ωðԣƝ˖ƖˍϿ؆۞cƞ|ܝۣРƖ[۞؆ל

cìДޒӓܪݪؠȇƘԒ˞ГŌҎǭω^cٱۀȩ�ωҮ³ޒܞϞыŘʲ364� 

�ȩٱۀɭ�|ϭ΄!ǻí�Ųɕ֗ȜƋcǅりʼޒҭ¶ǉϿȀĔいĂ־    

ҋƺ"Үȩ�֓Ғޒ�Ȟ͖ȩ�֓ҒɚƝˍϿWҮʠ٤ы ޒ]ޒ҆יȟ֕

ˍϿωČìДӸІ�i،خʋВε܍ӣωcȩ�֓Ғɭ�ыӵεԵ�cȩ�ω

cŘք365־�ҭ¶ǉϿȀؠыޒΦГŌYŢʼ˜Үȩ�³ޒܞկðԣٱۀ͖܊

ȩ�ҮȁޒŘڸڧ�˖ƖˍϿԈ 10�15�22Ω �³366ܞ� 

ǚYǛNŘïÒÎČÿ¤�

�ƑыðԣƝ˖ƖˍϿޒ"ȩ�ωٱۀ!ŘքГŌ۞؆לыؠクҎǉϿȀܖ    

ޒžcʼ̼͟܊΄ðԣìȈسZޒYѐҡżݭŦŘ�˕ыȓΞȃͪޒ^ӯڸ۞؆

                                                

362 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;YŢʼۓϱύǉϿȀTו۞؆ל709
363 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ĄYŢʼۓĄļŢۓ՟͡ҫǉϿȀ۞؆ל709
364 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ĄYŢʼۓĄļŢۓ՟͡ҫǉϿȀ۞؆ל709
365 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ҭ¶ǉϿȀļŢʼ־۞؆ל709
366 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ҭ¶ǉϿȀļŢʼ־۞؆ל709
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YۀȂ˕ыYŢʼ˜cωČªの367�կҝĖǅりʼƝǶҕ֗ȑĪҕȞ͖ٱۀȩ

�ωڟخȢ˕їҮʯϾX �ԥëͪޒ!ӶÌҮˍϿ؆۞͕Ͽ"368� 

    ԺW7�֗ޒðԣһ܊cʼ;ҙŘ͊҆ǚX%o&ޖ 

o ۞ǬԈ%  &҆͊;cʼ܊ȩ�ωһ֗۞؆ל709

ǉϿȀ� ȩ�ωыˍ

ϿWωČޘ�

ΦГŌةҮ

ȩ�ω�

ȩ�ω͖ˍϿW

ӿސݿٱΩޑל�

ˍϿԈ �� Ωȩ�

֓Ғ֗óc܊®�

ΐܲȱ� Yくܕ¦

Řք�

Ţʼ˜� ��  óޗ��

˘びɵ ���

ҸĖYŧޒ�

Řびɵ1ŧc�

�をϭܖ Ř� Ţʼ˜� �ыސ �� びɵޑ� ȩ�ωͪをƧ�

�ޑ¦びɵկސ

Цʐǿ� Ř� Ţʼ˜� �
� һҜ�

՟͡ҫ� Ř� YŢʼ˜� �
� һҜ�

�¶ҭ־ Ř� YŢʼ˜� ����
���� ����

�ϱύו Ř� YŢʼ˜� �
� Φȩ�ωϩۅʊ

֓ҒͽۀŠ�

�クҎܖ ³җ� YȂыYŢʼ

˜�

���� ����

ǬԈ۞ޖЧ¦͏ٟސ  ޑる֓ޒ;ʼ۞؆ל709

                                                

367 �るؠыګޒӱ؆۞͕ϿʙҙlðԣҮ΄ω؆۞τ܊��ԹӚるǡŵ˞ڟ܋cìД�Ȟ͖
YŢʼ˜կޒ؈ȩ�!ٱۀʠ"ҮؕÛi΄ŘքʉĂ!³җŇȇƘ"ͪۀȂҮԲޒخ]ѐϿ

Һ̓ؠȁðԣYۀȂ˕ыYŢʼ˜c`ɵ� 
368 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;クҎǉϿȀļŢʼܖ۞؆ל709
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YǣÃbèƿHŻôp 
 � ÓÌŻ�

� � � � ǚΙۥȞ۞ǬԈ ��� Ғ;ɲl҆ޒ؈ɹɰWկޒc؈®܊ȩ�ωc֗۞؆ל

ԹӚるðԣŅҫҎǚշح|˞`ɵcԲΙޒªǶծ־°θc؆ϕ®!ɲҐð

ԣŅɾ݁؆۞ԲΙ"cȭ҃
���
ʋկó`ɵc!Ȉz¹ͯƦ�jȄƢүć'ʌ三ޒ

oQƗŬŞүćƾϔƪ=�êćƢҽѭ'ðêħÛƢҡ向ʹ'ʌu͉ǩ�À

ƗĚæ…ºƢʹº十申���"ޒiʓ݆ƝǉϿȀݑʼڱTϖڶ˘�҆اҐωČҮʯ

ɹX܃ȭ�Ȟ͖ګӱӺƺ̍ͅ־ޒiいĂޒ!ȈɟŌͯєƦ͞�oүćŝʔТƗ九

±үƢÙ÷'�êŌQƗŬϡǭϳ平吉ΦǕ別Ô坐ɆƢ�ɟ���
"��ҝђګޒʓ݆

ܫҮƒڀæè΅ɮκωČ
���
�るؠыޒѐͪخɮκωČ˘ͪŦȁωČʠޒ٤

Ńޒ҆خȭ҃lԞҮ^;ǅǉϿȀƝʼسޒ҆اǉϿȀͽԮՅҮͪەҮܱ

ыګ�ޒ¨ۀsĄϘҮ؆iݔәĂȞ͖ȩ�ωҮ֗ؽؠòؽȢǪY͖܊�ٱò

ޒYŢ؆ل؆ǅҡˇ��ŌȞԡѡΩるҮسƮ͖ƝˍϿWɮκȩ�ωҮޒٱYؽ

ͪŘ�҆؆Үؽؠ͖܊�ޗYޒٱל؆۞¡ыTºŘ�̙9ؽؠҮτޒȑˏ

ž 】̜ޒǠYخʼ;ďɟҮҡˇޒȞ͖ωČìДڟ܋կޒ؈ǉϿȀӵε͖ʼ

��Үԭӵͪһҝ΄ɓģҮڟخȞωČޒ۞܋� ȞをωČ^;

� � � � ͖֔ȑ٤WޒるһҝؠŢؒǿğ̍ͅ˞ޖ؈!ҡß˄ �� 末�向ǩ5ǵ如u

ś6'ůøүÚ±末ҡv��êħÛƢ̘̃Ƨ̾'ќ̔�世〉ŝÔƢ但Ҷ�åÃ

̔'ĶƝƗǙǖ任wôǥ世〉ǩČ��文ōCµ予ÖCŸ˶坐wůø低Ν(利（

Ƥʝ�Û安ĭόūjɎ̞'Ǽǩůøү��包功ɧʻүЋȏðɟˍʹƪ���
կƝޒ"

ɶثҫȭҮڸӯ^ޒƮω�ϔҝӯəҮխۢ!Yˏǚϕʎɴ"
��	
�ȞϕޒŘ�

Ɲسǅʼ;^ҿTsɋ·ޒ�i×ք�ҼóƝʅՕҮһ܊Φ�^YúɟǍ

                                                

Ė̝ؔޒθ°־ 369 ݂ޒ20 19-20� 
Ė̝ؔޒθ°־ 370 ݂ޒ20 20� 
371 ŢĖؔ� 
372 nȑW̍ͅ־ޒるŃͪƝ҆יԹӚるðԣωČƝŝϿȓΞWҮƒƺޒôһҝcŽҫʠ�ŢĖ
ؔ� 
373 ؒǿğޒĖ̝ؔ 353� 
374 ؒǿğޒĖ̝ؔ ݂ޒ353 1073� 
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cw֏�կ΄τ˕ыǅりʼ�ŘʲҮͪ̓ޒX¦ŘքŘڶ�Ґȩ�ωȓΞc

Φޒ��dϹ΄ū҃ګπҮٰĮ��

ǃǣŻôp 
�
 Ó�p 
�� ÓÌŻĒƛ�

JǣŻôp 
�
 ÓÌŻ�

    ۞ǬԈ ó۬ؔףڪʉ܊ԏτ`ޒ˜ȞYŢʼӁΒ̼ɮcӁ܊΄®۞؆ל727

Ӂ֛ȩ�ˋؼŌŇӁ˜ωұcȁޒŃ5v̨µ七EaaäB�a�Śūjw

七Ȏ？Ѹ中ĩĦǖʰŎ/d共中ĦʰŎ0˄BaBʰ仍ū+5仍立Ħǖw中ĩ'Ŕ

Ȩ中|ê¥lwc�eÒ台Ħǖƪ'uÒ台Ħǖw中|'�列ЬҒʔ切ô充И

Ŕ中ƬůøУҏsȨ中|үɎ'，Ø民źÙ'Ņʔ之ɩ列判wÙ�Ɨɮ̫ūǚ三

Ś二ô)6/@aiä=�c�ȣ´jʌ¥lwcȣ´ǵclwB'ŅĦÍǵ˄

=去0��	6ͪŦŠˍc،خ�ǉϿȀƝݢ۞؆לæҐlɕԊŇĔȓΞؠޒы ڭ

Р҆ҮҸҮͪƮ͖Ɯƞ¥Ґc£Թу̀ұޒԻقðұޒȰ͖ϔҝҸҮޒZ֗ˠ

ϡ΄Š҆܊նޒϹ΄ڼŎɕԊŇĔ�óϋŋ׳åޒYŢʼ̼ɮcŇӁ˜cʂڴԁ

Yǚ̆Ή̢ۅcڼɮ˜׳ۅ̢΄ސàٛޒޑZЃʼó^ԹуѱϾY£Ү�˜ޒ

ˏßڭφ،̼ڱ�ŕǄޒל؆۞]Ϲ΄̙ŌԹӚるðԣ� 

ђΦ�֗ȩܦޒыؠ՟͡ҫǉϿȀޘ܊΄ΦͪŦ֗ȩ�ωޒżҮͪæݢ    

�cԵ�։!ȩ�"ڲɆԹޒݎЃóìȈͪӁΒ̼ɮáʴҮż܊�óȑޒ܊΄

�ÅƝѭ±!ޖȩ�ωٱۀĔϕΦ]YГŌޒݎҮżڀ交ÚƆuÒ台ĦǖwȨ中|

ǩČ��ŉê吉Ò台ĦǖwȨ中|ＯÒwÓ去估手̥�wɽ҂)��
"ђկޒるؠ

ыګȑĔ�֗ȩ�ω^ڨݪc!ϔҝӯə"΄ޒ܊ǚ�˜̢ۅʅͪŦ΄ト��Ǹ

cЃʼ�ҍ֔͊º˺ۅӯəͪŦ΄һˏҮӯə³ܞԊޒˏm،خ�ҍ֔׳ޒàٛ

ؑ؊Ẉِۚͪܦҏωޒ�Ɲȁ׳àٛђ˺ݔۅђɾ݁ГŌƮȩ�ܱϲコޒ

                                                

375 ŝϿܔǉϿȀ۞ǬԈ  �るŊє۞؆ל727
376 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;՟͡ҫǉϿȀļŢʼ۞؆ל727
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�Řք֗ȩ�ωһޒ܊΄け،cŘք� 

    ΦŕTºܱȏcޖ®יɕԊŇĔcȓΞͪŦ΄ڕϿȈԥȩ�ωc³ܞ

ìДޘŃ֫ʋΦȏޒȩ�ω˞ܱc³ͪܞŦɆԹƝɕԊŇĔȓΞЌӯ^Ǽ

͊ƞŐխˇޘ؆۞҆Ғ;^͖܊Ͽұωܱשφ،̼ڱҮƞ͕ޒóȑɆԹYƝ

ǉϿȀɕԊŇĔȓΞҮƮロΚ^lޒɕԊŇĔҮȓΞϤȒͪƝրؠҸҮʅȤһ

ҝڭڙƞʉŠˍԲګޒخc^Řͪا!ϫѐ"ȩ�ωcխۢ�るؠыޒYܱ

ҮܞɰȤǼíŦȁҒɕԊŇĔȓΞԥëȩ�ωȑ٤ìД³͕҆خc۞؆לƑ

Řքʠޒ¨ǚ ë!˺ۅŘքɾ݁Ʈȩ�Ω�"Үխۢկ̙ݮȓΞȌɟcޒܝ

ɕԊŇĔҮȓΞi΄τū҃YŢcç Ŗͪ۞ǬԈޒͯ �Êݹګ΄Ϲ[۞؆ל727

YޒڸƝ؆۞҆Ғ;ϿұωשҮϡֽ^ޒ!bƆ×̓Fȍ而…及比ðž以Ħǖw

͠w安Ȩ中|'伸ǵÞùwɉąˍʹ'Ã²ê仍ū"ҮխۢޒǉϿȀ!�΄"ˇ

Ō͖܊Ʈȩ�Ω�Y³cʯɹޒˏÇրȁ� 

�ǣŻôp 
�� ÓÌŻ�

    ۞ǬԈ ыԡѡؠiŢπ̙ŌԹӚるðԣ�ǉϿȀޒ܊ʏ̻һ֗۞؆ל732

nδ˞ʓ݆cϪۘƞڬʏ̻ܺwحªϿƳޒҫcҸҮ܃ыƜƞ܊ȁãؒ`ԏτ

6ƜƞڼޒŎϩ¨ŇĔկ«˙|ϭˍϿԈ 10Ωcȩ�Ōۅʊ֓Ғ֗Ԉ 15Ωِҏ

ωڼޒˍ�ל؆۞Ɠђڸڧȩ�Ōۅʊ֓Ғِ֗ҏωcڼŎȤɆԹȄŬȓΞȃ

 �יcخ،Ř΄�ޒοɰ֗ìȈ҆خϕӱس܊�ޒˍڼϿcΩるڶǉӃ̌ݭ

ǚ՟͡ҫǉϿȀ͖ʼؤޘƝ ®܊ȩ�ω֗۞؆לޒżҮͪæŢπݢ    

ȳÚҡß˄>;@末ҡŻ文w台ĹɁv欠向Ɖ'Þ×七ȮʠǧŌ±!ޖ؈˞^;

CµˏȐЖ告Ȯ叫'ǁɈs七因CүjȄŻƾϔw5ГĽůøү6/ 0-�81�0 � 5�

��-7!� -�9 �4��8��5.�05!914�0)�iÙ̘̽ǵÕ北ôϩ，'Ņ×ðȐŌCµЖ告Ȯ

叫'…伸Ş͠坐Ɇw仍Ͽ)±ҡŮ²Ƥʝƫū5ГĽůøү6×iÙϩ，ðЕ

ȧΞwʙĚ)±ɮʌŏwҡÞɟ北=ĪƫūiÙϩ，Ɉs三ŚʌCµҮ告Ȯ叫'
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×ðƼȭCµГĽůøү/代ȑƆГͩ¸ǴʰÅwȮ叫wǖÀ吉πҩ0'ðƺ͉Ɉ

sůø…º/代ȑƆůøƆùÙwс考0'ʌêħȑȊ台旦)���"ȩ�ωŲȩۅ�

ʊ֓ҒcìŧȈ΄‧Ҝޒϕי!ʏ̻"֗ȇƘęǔcޒ®܊Ń®ȩ�ω˞܊є

cܼ۠Ť� 

    կל؆۞ŕT�ܱЃʼҮ҆ͪ҆خҒ;^!七Ȯ�ϩ，�åȧΞCµi

ÙŻêү'Ǹð她完iÙeÖƗůøƪwůø…º'Þƺǵj¹'ǅ可予ÖŔ�

jɎw´ͩ½Ƣ"ګϡҐأ�óҿ�ӿƮ͖|ϭωČ³ܞҮޒݿʳʋ!ȩ�ω"

Үʜխկګޒ؈ϡるǬ�dͪؠыޒʋ˞΄ωĂҫҮʜխڱTϖびɵlȩ�֓

ҒWޒƮ͖˞΄ωפ�ҎҮωЧސǚŠϿӪٞԊޑと΄ծ͕ޒʉŐȩ�֓Ғc

ϿԈˍޒ�˞��ܞ³ 10ΩҮȩ�×͖ܓŠϿȩޘ�るؠыޒYܱƝωČ`

ޒܞԥë³ˏiޒɮ˜˘ó�ܺϔɰմֽڼϿȩ�ծ��ǚܺޒՈܓȤÊĂݭ

ϤȒͪ³ܞӯɟWúףÊĂͽԮՅҮĊؘ͔ޒʸ֫ޒǼíŦȁܺϿȩ�ծҮȩ�

Ōۅʊ֓ҒޒȚگϔҝӯəەYŐ³ޒܞҝ΄ωծڨݪףڱコޒŘ�YԹ� ڬ

ӉҺ̓ɶď˺ګޒۅӀҮͪˍϿȩ�Ōۅʊ֓Ғcʼ͟ƇޘるɮفYˏǚϕѲ

ƞҿʂˍϿԈܜ 10Ω�úծޒ!ðҐ"ͪŦŘ�ǚϕҺ˙lҝҮȞ˴|ϭωČi

ܱわۙ� 

ƽǣb¯�

� � � � ԺWޒŘ�ҿҮͪ֔ȡƝʼ;ҮۓĄޒðԣ͗ףʅȩ�ω܃ǟŐޒ۠

ؒǅǉϿȀͪôÒðԣȩ�ωcʼؽҮޒŘʲ؆۞る֗؆۞҆Ғ;ڀ]΄ô

ޒђկޒҮԭӵiƈYͪΜӱ˕Ιڟخ�ޒ�τҮ۳ǍiؒÇʉʰʲؠcրݭ

ʓ݆ϔҮżޒͪݎǚΙǅりʼՔՕԾȽȩ�һ܊żِ͖ݎҏωʜԻ^ޒկѐ

ϿĂ҃ŕTºِ֗ҏωɕף�˘΄コƝϹ΄ِҏωコ�ِҏωۢשWYǚðұコ

Ř�ҫそȓΞτքҮȩ�ωʜԻ̄ޒՕؠыِҏωŘ�؆϶˞΄żޒݎȩ�Ɲˍ

Ͽ؆۞^ҿҮτȤϱڿŖͪƝʼ;^¡ыݑ·֟ҮĂƴ�ِҏωҮ³ܞ

                                                

377 ۞ǬԈ  �Ŋє;ǉϿȀ ëļŢʼڵР׆�՟͡ҫǉϿȀ̙Ă۞؆ל732
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Ɠђ۠ޒ�ȩ�ωِ֗ҏωҮYŢޒiܱҫ��

� � � � Һ؈cޒðԣ֗ˍϿ؆۞ҮpĨӓȑǭƝޒi΄ĉϖҮ˕Ιȭ҃ޒ�ԲΙͪ

‧ɶ|ʼޖɹɰWޒ˖ƖȢڸڧϔɰҮǉϿȀ؆۞!اĂȩ�ω"ޗȑ٤Wسޒ

ǅ֗ȩ�һ܊cԫϹ΄ƝȓΞڸӯ^Ő۠�ƝګπҮˍϿ؆۞ѱϾcXޒ

ӷԁū҃ǚ cƙܞWȩ�³ܝ�ȑޒTȁҮԫΑܞђ˖ƖˍϿ̙©lȩ�³ܦ

Øޒる͖ϋԑ̲ڱTϖφݫVωcȑޒٸ]ƈؘ�φݫcԲΙ¡ыるڱTϖ

ؕ�˖ƖͪŦܱˍϿWȩ�ωc͔ؕƮӗcT��

�

pYß� YŘ~ǁbƾơ� �

    �XȚªє̾ףω֗ӿϿω�T֟ϿܔҮϋəªəφ،ޒ]̙Ăるcȏ�

るƝԈoԂɆԹいĂޒȩ�³ܞcɹɰ֗ìƖcԹуӚʯɹԊƑԫô΄һҝ

c܊ն҃ޒϾφݫҮȑұƝ͖ۣР˖Ɩʯɹcսܱ҆֗ϲڸڧޒȞş۠Ԓ֗

Ɩȇωğȑٸcʯɹޒ΄ģ͖るƝϋԑȞ˖ƖͪŦܱˍϿWȩ�ωÊĂǜۀ

cؕ��Ɲګsφޒ^ݫるcȏ۠ݿыޖ 

 ޘŦǭƝ!ωČ"Үɹɰͪޘ ҮƙØыܞƖҝĖȩ�³˖ޑ1ސ

ħĂ!ȩ�³/˘ٸǚ ȑޒ®܊ҮpĨ܄ԹӚるðԣ�ˍϿ֗Ɩȇωğcޑ2ސ

 ޘ"ωޕܞ

 ޘȩ�ܱϲܞӱӯɟҮ³ ڻ˘�τďͪŦքåĄܞҝĖҮ³ޑ3ސ

pJķ� młŘ�ĕ¨Ř�

ǎǣmłŘbĀ�§Ơłƅ�giãù�

    Ϳ΄るѹいĂޒ˖ƖϹ΄�Ǹ̾ԍŘاݹګޒ378؈Řք͖ڸрьޒYڸ

                                                

378 Doling, J. F., & Ronald, R. (n.d.). Housing in East Asia: Socioeconomic and demographic challenges. 
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ڸ�ܓ΄�ȰٸZȑޒ7ɖˡ΄Үn379ڛȑыޒĝ�Ǹ̾ԍ֗ϿďҮݭ͖͊܊

ŉܦޒђͥܮ΄ƖǸ�ɕϭ�Ǹ�ĂӪƖǸԊ©Եޒ�ϊڿ܁ĝZǅり�Ǎ

̓˘΄۠ǉƒܫŬ��˝żݎϹ΄ݭԡʠ�ϱՕʠҮ҆יҗXlһҝǉҮޒ˙ۇ

�ǸŻŴ2ҮٰĮY×¥ʉ˝Û֔ݮYŠ҆Үӯɟۋ�΄ӸȫѺڳT˕ސќɮ՝

2014ɖcりǬы �ϭȩ|ޒ�Ǹ˕ыȍ|˳ٟ³ÇҮŻŴޒݎcżޑ˜85.69ּ

żݎŅȮĂYӼޒҍ֔Ț̄Օ]びǉْȍ‧ڮޒٲ˕Ӛǻí380ˉܡ� 

                                                                                                                                          

84. 
͖ܔ̾ף 379 2005ɖΡȁì̾ۓc!͊ݭ�Ǹ̾ԍ"�2011ɖΡȁì̾ۓc!101-104ɖ͊ݭ�Ǹ
̾ԍȑ͕͗Φ"ޒ�Ō 2015ɖΡȁをѧ!͊ݭ�Ǹ̾ԍ"� 
�ޒޑ2013ސ�ʞܖ 380řчҮ�Ǹݭԡ֓ޖҒɉƴŲ�ǸŻŴ2XҮȩ�Aτ�Ɩӿ̾ϼǉޖ͖̻ޒ
ǶƖȇҫȭӍӷ˞Ăѧޒ�ԈqȪҫȭӍӷɖخるޓܥҫȭޖAτ֗ǻí ݂ޒ 220-239� 
ޒޑ2011ސ�ŌムּÞޒŢؔޒ�ʞܖ�XԺŠ͊҆֓ޒ٤ݭřчҮ�Ǹ̾ԍ֗Ͽďc܊΄    
�úخӚ�Ǹ�ל2011ûǱޒ ʽʒ[ҕǱĆ�ޒ 015Ή� 
    ԕ؈cޒßԏ^ָϭƖˍϿԈ 142ΩいĂ!ƖϭԹуˏ�ϭҎ`գыƮŇĔޒȑ͗ɕƢƞ
ωޒԑďٟض�ޒƖ؊ϭҎcƢޒ"ٱ�řчҮ�Ǹݭԡӷͪ٫Ťl֓Ғɉƴ� 
    1949ɖǉۢڅϭХëřч̾ޒɞe͊҆יݭȩ�żݎc͊̾ݭԍޒãؒϭӃ�̣֓ףɮԊ
͕ɰ֓ޒ϶؆ףo˚ŐたҮðòؑ͗ܦђѷʉ̼žޒ�˝żݎŅѷ؆϶ޒř3ɉū҃ǉѦ

Үڼɮ ޒկɁδҫȭʅޒƩۖӬϭҮХëͽͪ¥ʉ�˝©Yˏϲޒのɉ̾ɞԶ؊ 1964ޒɖ΄
ђܦ�^ɮҝڼVĄcTҮ|Œ�Ɲڛ̓ 1953ɖ3ޒ٬ɉɞ֘ɮlԈT《̙©Եڼɮ˺ܕ˜ȩ�
ҮƖϭ�ǸޒŕǄ΄ȡりҮðͅ|ŵ�ǸԊޒ�りۢ΄�1963ܓɖƖϭހހ^ǌ϶҆ڕفɕÛ
�Ǹ؊қޒƈؘْ͊݉ϭҋƺޒ�ϕ؊қƑѐϿʉۀҝƜƞկǍ̓�֔ϕ̾ޒɞǉǅŖ΄ͥܮ

cĝ� 
    ֓ 1970ɖޒ�٬ŘڱطëをҮܚϡګޒŲコ�ւͯ΄һҝcڣޖ®܊ĂնŠƖ�ӌϻAτ�
^ա͔wԊ̾ޒɞ̾ԍŐɾ݁ޒiٰŤlĀƑ͒οɰޒコÇƖϭހĂ҃ƖϭµʒҮAτ̾ޒɞ

`ɞ̾ޒǫ˝ǟٙY٬܃ȮܚX^ޒǟWи܃Ȟ˝Ûۥޒǟƈؘɮӿǉ΄ыҮɹً¦̈Ɛϭʒ܃

 ޖoǉ̗͗΄
を ƣ΄ðސ�を ƣƜƞ˞΄ѱϾŲِĪ¦ЧޒƖϭ�Ǹ̾ԍڕæͪŊխを ƣοɰ֘ݢ    
ӵۤޑŲřч]YһŢޒԹݫW΄˞¬�1975ܓɖďȁƖϭ�ǸΩ¨ޒƝñɖƖǸ؊қ^ޒ
̾ɞҺ̓֘ɮɨÛƖǸٔŹ݇ޒ؊̙©Ե�̻ë˜ޒ�ʅƑы˝Ûޒݮڸ�а۬ʅ̾ɞYʉY

̽ȕ̻ëɚ٦ٙޒ͖ͪޒܓƖǸծóȑ]ܺƖȇؑȁєݓҮ�̻ë˜� 
    ŕǄ1972ޒɖřчҾҮ̕ĨȠɣ؊қ^͢؉l!ْϭ�Ǹ"Ү֘ɮޒŖӪYޒ٢Ŗ̻�ܓë
˜ӪҐ�կŢɖř3ɉ̾ɞףڱlǻɣ؊ĝޒ˕ыźT΄֘ɮ͗ףɕǸ؊қҮƞ6��Ғ͖ë

�ѱϾYǚ݇ΉޒʅƝ 1980ɖËϓ֘ɮ� 
    ֔ϕ̾ޒɞ܃ǟ�ë�ǸҮӪŹɉƴͪ`�ޒ¡ыԹуҫȭ؊қҮTޒ�ۓZْϭ�Ǹۓ
ĄȤԎלӲͪ͊ݭĝޒ�ȑ͗οەһҝ΄�1980ܓɖʅޒを֓Ғ`գЎм¦ޒƖϭހ
̾ɞۆなȞ�Ǹɉƴcŉԏď2�] ëĒрރ.ɉƴc֓Ғ2͖֕�ޒl 1980^ʅΉޒ�Ǹ
ɉƴ˕ы̾ɞ!ϰ̻ܫ"Үƺƞޒ˝Ûݗи֔V»�WޒiĒрlҝコѐϢןѪڶĨҮ֘٬ � 
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    をҮ͊ݭĝޒŃ 2015ɖܔ̾ףΡȁc͊ݭ�Ǹ̾ԍޒóƮŇĔ1̂ñ

ǉ݄ސޖTޑÌíɉƴτքސ�oޑԻقӚðգސ�Vރޑ.ϭ܄Ŋ֗ސ�Ə³ޑ

؉ۓì̾ޒӘ�ҍÇЃʼҮͪܞ�Ǹѐޑñސȩ�ǻí��Ōޑqސ�ȩ�ωČܞ

ȁҮ̾ԍҸξ®!九ƆТƗƾϔ七µ九±Cүwνɑ'乎ÖǥŲ吉µ̾犯市'Ú

ɵÊwɒɿøâ¬少(Öŭůø低ΝǊ此(ÛfůøŜĈ吉Ʀ͞øâw仍立d'

ΉřuÒŻʔ�平(ľ{Ьɟ(Ÿą(äҤ(Ȯ|五æ(ʭͳ�ow七µ'đЦ

êГŭ�ê˶坐wůø低Νw½ϳ"ޒó^΄ۀ܊ȂZ΄ȜƋҮҐޒأˏͪŊۙl

ԹӚるðԣcʼ͟ط˞�ޒƮ|ωcȁ۱ޒݿӷԁͪˍϿԈ 15ΩҎǭω�を֘

Ʈω˲˘ǚ ޒĔ]Y͢ӓ� 

ū҃!ӚޒƮWޘ ԡӷԁǚݭc"ܞÊҮ!ȩ�³˞܂ۓ̾ףҝĖޒݹێ    

ӢČ̾ԍ"Ų!�Ǹ̾ԍ"îǉ`چcwҟ³֔�ܞóôݭc2014ޒ®܊ ɖì

܊Ή͕Φ^؆۞l!ӚӢČ̾ԍ"Ų!�Ǹ̾ԍ"ԒҞ֗ó܁^Ӛ�Ǹۓ̾

ۓªのì̾܊ӚӢČ̾ԍҮȩ�ļģ"ԒƗͪşƞ͕̾ɞ`ԏτ!ޒæݢ�®

؉ȁc!�̻ë˜�Ǹڕٜ׳Ͽ"Ō!ڀʒܞӘծ˝ȫӪۤŌ٦ȫٚώČʨٜ׳

�Ǹ̾ԍҮȩ�ļģ"ԒƗͪļģTȁ˞ʉTXc!͖֔�ٜ׳܊һ҆ڕ"Ͽڕ

ѐ֓΄�ǸȇɢޒªóܱϲŌِĪΩۆޒ�な�٦ȫ˘Ӫȫ͕ɰNʉۀȂc�Ǹޒ

ޗļģ¦ٜ׳ɞ�̙©ŠȂǸŌ٦ȫČʨ̾ޒëѐ֓΄�Ǹcȇɢ̻�^ޒc؈؝

                                                                                                                                          

    ȩ�żݎʋВǍޒƝ 1994ɖܖޒϰ˟�ř3ɉ܁コ̕ĨlŖӪY٢ҮĂӪƖǸޒȚۓĄƖ
Ǹ̼ыĂӪ¥Ґڱ�ޒɟՄ˄އے֔ޒれ�ɉ܁コi×΄ 3884˜�1999ɖޒϭހހڱԼcףĨԼ
2000ɖϭޒ"Ɩϭȩ�ҮωČܞ³ޒϕɕ˲˝Û[ޒ�ҮƖϭڇԥë!֘ɮƖϭ�ǸӪm˞ʉ
͊!ףTϖΡȁ͗ڱ2005ɖޒ2004ɖΡȁޒԥëӚ�Ǹǟ¶ϔӚӢČ̾ԍԼ܃Ƭ̾ʅހڱ
Ȟ|ϭ!�"ҮۥݭĂ҃l͊ޒZ[ޒĝӚ�͖ǸԥëlϔɰҮ̾ɞޒܝϕޒ"�Ǹ̾ԍݭ

ܱϲҮț܂ĝ�!͊ݭ�Ǹ̾ԍ"c^Ȟ͖Ӛ�ǸcҸξؑȁы!¥YŢ˞ʉϰШڀ�ʒτք�

ʠċ�ɖޅ�ȇ˜Ա˕�͚բる2cƖϭޒと΄ۀȩZ΄ȜƋҮȩ�"�ђկ̙ޒ©ԵӚ�Ǹ

֘ɮ¡ыϿЧƮӗҮ!�ǸϿ"ޒ�ђl 2011ɖˡڸڬ� 
    2008ɖʅޒϭ̕܄ĨӚ�Ǹcğۢ֘2010ޒ٬ɖӚ�Ǹi˕ыqۆ¿֙ۆە|Ү۠̾
2010ɖޒЃй٬܊Ӛޒ 10֬ݥޒgՊԶいәì̾ۓß̕ڭĨ֘ڕӚ�Ǹޒ]̙ĂӪۤ׳
ٜы`֘ޒɮӚ�ǸыڊҮŇĔޒì̾ܟۓŃ̙Ă!Ӛ�ǸӊΉȑ͕͗Φ"͢ޒ؉!ѐϿڸڧ

Ӫٜۤ׳ƝɉƴWӪŠۀ�ǸcɴĮծ̾ޒɞ΄գĪ̙©ð΄ĂӪ�Ǹ"2011ޒɖ 6ܔ̾ףΡ
ȁ3ܧۆۃޒɉqיƮƞؘޒڕҒì̾׳ۓģƜƞÛώ3ܧޒɉ̾ɞُٖ֘�2011ڕɖ 12 30
 �ڸڬل�ǸϿ͖Vޒ͝
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̻ëڇ�կѐ֓΄�ǸȇɢޒĔ�Ӫٜۤ׳ŌӚ�ǸԵmļģޒӪٜۤ׳ŲӚ

�ǸƝӚðɕŌӪȫcһȞΩ�Xpы381݄ۆ� 

    կî̾ԍƫҮȩ�ļģcޒ®܊ì͖̾ۓԡѡ͕Φ^いĂޒ!ҲƆ½ǄÓе

¬Ʀǥ�列ЬҒŻпwøâͷ̲ŅƺÊ七đêɧ市пʹ'µˁwͷ̲͉ʔ考=ʝ

Şͷ̲'ǦƦ͞先ćɛҁˡl�˟申øâǥ主ŜĈ'�̘̃zͷȽƍ"ޒ]̙Ăl

̾ɞȩ�ļģәʼƙǚ%ƙV&� 

%ƙV̾ޖɞȩ�ļģәʼƙ&  

�

103ޒΉ̕Ĩ͕Φ͵ԈTΉȑ͗؊қ܁^Ӛ�Ǹޒޑ2014ސۓì̾ޖЧ¦͏ٟސ

ɖ 1 ɮǬԈ֖ܔ6͝ 2014ɖޒăΡȁל1020079079 8݂ޒ  ޑ6

    ԺWޒřч̾ףωݔђ!Ɇ΄"ȩ�ω΄ٱۀ!܊ʠ"͕ܼҮʼޒؽҍ֔ͪ

Ʈ͖ˍϿ֗ðԣկ¦Үʼܪۅ!��ؽcϔҝӯə"Ţπͪȩ�ωһҝ۠Үܼ

                                                

381 ì̾ޒޑ2014ސۓ�Ӛ�Ǹ^܁Ή̕Ĩ͕Φ͵ԈTΉȑ͗؊қ�103ɖޒ 1 ɮǬԈ֖ܔ6͝
2014ɖޒăΡȁל1020079079 8݂ޒ 5-6� 
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ŤޒŅͪ̾ɞȩ�ļģ˞ѐϿҿĂҮܼŤ�nȑWޒʋەɉͽをΩ¨��Ōʏ̻

һ܊ϿҮ̍ωX܂ۓ̾ףޒȈ΄سǅܱϭӃ!ܪۅ"cŘք¡ыޒȞϕ̾ޒ

ϼ܂ۓҮφ،ڇыɴޒóʼŤ×քʋƖȇƳŬ^ӽӉTo� 

    � 2013ɖřч̾ɞ˞̙ĂcƖȇĉϋƳŬ382ы ܊Ɇђ̙Ălһҝǅޒ̈ !͖ȩ

�ω"Үȑ̗͗͗3832015ޒɖҮԈoϋƖȇƳŬޒŢπiͪôÒһ܊ìȈ384��

���� ɖҮƖȇƳŬы¨֗ޒȩ�ωһ܊ҮìȈ1̂!ٱۀ�˝ω"ޒޑ����ޝ����ސ

ó^1̂�ȩ�ܱϲ
�

�Ӛ�Ǹ

��
�ѐܞӘؑ͗

��
�ǻʒ˕ȇ٦ȫٚώ͕ΦԊޒ

                                                

382 い�ԹуӚる2ωČƖܝðԣĉϋƳŬ � 
383 ՊԶɞ|ωؗرǡŵ֗ϿĪޒޑ2013ސۓ�ԹуӚる2ωČƖܝðԣĉϋƳŬ ޒó^܊ !͖�

ȫωČ"݄ҸXìȈыԈ  ޖĄۓȩ�ωc܊΄ޒțȇȓΞҮԲΙܝ�կƖݿ220ޝ215
!øźү(˄ 11 ʰ) 
1. ʋȮƆøÚ¤�ƺ´仍印本Ƣ安：ȢȮȶƢʙƙ͔řҒm'Ŕ̞ʺ´Ȗ克ˏ三ŚҮ告Ƣǎɝ,
ð�²̥x予Ö七因Cүϳ平ƢÖГƢ止�øâ'ŎÞˇ色吉̨ÈƦɺ)ʋȮfＯͩҒmͩƮ A7 
ʞ用ɔ�sЬ少ʞ用̘̽ ɀêµˁЕř三ŚҮ告,她完řȄ 700 |øȮ吉 5000 ÷µˁ)Ʌ老Ż，

řƢ犯Ⱦ'六Ňø|ÚiÙˏ次̥ǖɼwǄ²ˏêȽƢϩ;台Ĺ) 
2. ʋȮǖҟv̨µ七(危Ҽ)v§ôǥЬҒ伸民ȑ͝ϡǭ化¬ħ͝ʰŎ)jµƦ͞όǵ；ʰŎ任͕�

ŋ'fǩʻ¸今Ûø|Е三ŚҮ告ƢȨ×'²ГͩϬsj®ͷыŹ七因Cүϳ平) 
3. ʋȮfǖҟ'Ú²文ō予ÖўÖ七ͯєƦ͞�oүćŧȩ͞˄¥吉˄>末=ɡŸ台ĹƢ止�ø

âwǄ'伸民ɲ�三ŚҮ告øµ'ϻƾůµu̓͞Ȯ�ѱ)" 
384 Ԉ  �ݿ237~13�213
385 !213.ǵǺūÚɵʐ吉ãÊʰÅd�ȯĝƢ反āůø回Ĭ'ÿǵµˁůøŻ伸œ及Źƾϔw反

āϳ平'hǥˡć¹Ùǥ犯Ⱦsźǔ̜қ犯ȾnϽ'土=C®đůøȖг 13.07 ®�jyǵ九±ů

ø�平'hǥˡŊ老øâƗ˄ 34 ʰ仍ūƆ 2012 ä 12 � 28 �ȌΓ九±ůø�平'ŔǢϳǵ+/10

®đīC反nůøϵÙƏȖг*/20øâȑȊ介ǧ介及去½s安̼)2012 äÊ七āϳ平wȮ|安

Ȅ 17 ͮ|)" 
386 !218.Ʀ͞øâ+ 
(1) ǵŜĈ̓ƗƆ¬少eɒʔøâwȸ司ƪ(vā，DȮȶ(¦Ùò¤�化͞ɺ˷百˷它ƹä(

͝入Ȯȶ̞ĭůø回Ĭ'2011 ä 6 � 16 �ôǥɮɂūƦ͞øâ王̋亦ǧ�Ƀ'ʣɸ¤�¬s͝

�¬waˍ永п九Ù/ď¤�¬̨ͮƹäǮ(ƐoҘ己Ǯ's͝�¬cȑQÒǆǮ(cȑQãǮ(

všĴȱǮ0'Βȋ色ǖ 1,919 |'Βȋ 2016 äˤ妥ĕp)Ŋôǥɮ 2014 ä 1 � 6 �ɂūwƦ͞

øâvƳ̋ʣɸ�Ƀ'2014 äò 2023 äЁÍ 67 ϛНfͷĈÙ�ǥŲ色пƦ͞øâ'2015 äɂū

ͷĈȄ 15 ϛf'Βȋ 2017 äˤ妥ĕp) 
(2) ¤�¬ǥŲjËøâs͝�¬Ʀ͞øâ²ŏΒȋ文ō 30:�干|安�ɒxаů？Csľ{

ϔ҇ƪ̞'Ņï̼Ŕȍ而ɟFsÙ�ɉɇ回Ȋ土lɘ�å，ŝɒƲ)" 
387 !219.ǖдƟ̓ϔ҇介ǧ+Ŋ 2011 äò 2015 äЪҷøâǥ主亦ǧ�Ƀ'ɭɰҤƪƢøâ'

文�ʣ好˘¹o介ȋsɰҤƪ¸Ǵ低Ν仍立 2 去œҷʠǧ*¡Ŋôǥɮ 2015 ä 2 � 26 �ɂūw
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ŕ΄!³ܞȡり͚բȩ�ω
�
"��Ōǅº۠ǉӇҸҮ܃ҫΦ

��
��ƝʅoծЃʼ

lܪۅϔҝӯəҮܼŤ�ȤƖȇƳŬҮìȈկ̾ףޒ؈ωȞ͖ԹӚるðԣcȩ

�ωȑܦٸȰѦϡسޒìȈi΄سǅÇʉφ،cי
���
ޒҮ"ؽʼ΄!ͪا�Řޒ

ȑĔޒżګͪݎsף̾ףыŐǚ cҵӅ��

Ǐǣ§Ơ¨bhy�

� � � � 2011ɖ�ǸϿҮďȁŘͪاξ؟lTºをコޒ�Ɲ 2005ɖԈTϋҮ͊ݭ�Ǹ

̾ԍΡȁʅޒŋϚԹl 2009ɖҮîðԣ͗ףϿҎ̀͗ޒף�ǸϿԈ 1Ω͢ӓい

ĂӿϿҸҮы!ǵɵÊøâ¬少'文qůøǊ此'ŌÊҷ七µůøƆГŭwøâ

�ŉê˶坐wůø低Ν'ɉŚū±Ɨ"ޒկ͊ۓϿʄĄ˕ՊĔ��Ǹٜ׳�Ӛ�

Ǹ�ȩ�Ŵ٤��Ǹɉƴ�ȩ�ωČɕԊŌܐĔòUԂ� 

    ÇʉЃʼҮƮȩ�ϰШؑ؊ޒ�ǸϿ͖Ԉ 34Ωϲì̾ۓ؉ȁޒƲӲͪȩ

��Ԋȩ�ļģcؑ؊392ٜ׳TϖcӪȫڱ©の�̙[ޒƫҮْӼՀ391�

                                                                                                                                          

化¬ħ̘͝Ȱȋ̕/2015 äò 2018 ä0'²ŏ 4 äv§化¬ħ͝九ƲʌЁÍ 1.6 ϛfͷĈĳê？

ѸǖдƟпʹÀȖȣѵp世(ϟ介ŹĦ̦̓ϔ҇介ǧ(ϟ介ƊȕЬ介及̞Ъǖπҩp世ǧÿŻ回

̴¹)" 
388 !220.ʺêȨøµƾɋÙȄ 26.1 ͮj友'ȨøµƾɋÙw之ѻ'�œȨøµľlƪǵȒ)、ä

пʹȨøµƾɋÙћ̗ɣɀÊˡ̗ɣǵ七êiÙ'ðǚˤ妥пʹiÙүćØ心pÿ'ʺrêȄ 12.5
ͮj友ǵȨøµŌ¹'�ȨøµƾɋÙȖгȄ 48:*rȌūȨøµʭiÙ仍立吉列ʹ互ˡ亦ǧȋ

̕-ȨøµƾɋÙүćЍxȋ̕*͞Òôǥɮ生它ŧȩ͞ȣ´oŦÙƾ○ć¹ʰŎ˄ 37 ʰ*ȀȣȨ

øµƾɋÙ̘̽列ʹпƗ*ЁÏȨøµƾɋÙ列ʹôǥＯҒ仍ūΫҡ͒Ё*�̽Ɨ�Źǥ主台

ĹÂǲ͞ҟ(Ȁɼ͞ҟsɻ�Ó全Ŝ有͞ҟ̞'〈Пɟ序ȨøµО冗ŝʔiÙүć'ϻƾŔ¸Ǵ

s¸ȋ)" 
389 1ŧレƘ֞ӸƩ�ИБをɉ۹�Ľ۽ΔӬԊΦ� 
390 ¨ǚޒԈ 6^ҮŇەȞ͇ȩƝşۥǼíޒˏδՋ̀ÊыƐ¡ڒ�³җƞҮƞωӬ×ݿ220
�ϭ̙ޒĂȩ�ω̼žҮ̗͗Ųޒ͢اiȤە6^cŇ�ϭ͚մֽސVֽۓݵ�ЪЉֽۓԊޑ

ÊĂ� φ،֗Ɛˏۥ�Ȟ 2016ɖcƖȇƳŬcφ،֗ϭ܄ʼޒŘŊխ 2017ɖȚ̙Ăcϭ܄
ɾǫƳŬ� 
391 կì͖̾ۓ 2012ɖ؉ȁƮȩ�ϰШޖ 
!ì̾ۓ �������� řìќǬԈ �������� ֓ޒȁ؉�ל ��� ɖ ��  �� ͝Ҏ̀�

T�ϰШª�ǸϿԈV7ƏΩȁ؉ȁc��

o��ǸcƮȩ�ϰШޒˏԇŠXĈȁޖ�
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� � � � ђկޒ�ǸϿҮŘׯĊʠڸ��ɘdͪYôŘׯĊʠܕޒl΄܊¥Ґ�ǸӸ

ȁںѰcғؓԏ»|�ہc֓Ғ܄
���
Ǆޒóݟ]ѐŘ�¡ыحϲωƮӗcΩる

��	
�

xŃޒՉђ�ǸϿ®ӿϿծɐ΄ȩ�ωʸØcϿʄޒђYôŘׯĊʠcۓĄޒȩ

�ωɹŢ!ҿҮŞY"�ƝϕӱԒ͕ɰX͂ޒуԏںcϊ¥ʉګsΩるȞ

|ϭωČc³ޒܓ΄ܞՉђ`ɵһף̾ף܊ыڼŎ�ǸϿcȩ�ω³ܞʼ͟կ

��ɟܫWi΄һҝcܝӱ`ɵȑګޒҒ͖�ǸϿΩるcζ̂ʠޒϿʄ³җŇĔڼ΄

óǣĐƛ�

JǣřŽ¯ƒbË��

� � � � ͖ڇһޒ�ʓ݆ЃʼҮͪޒTȁӯɟڻԒȌɟ"Ɇ!ȩ�c͖܊ђ˖Ɩܦ

ʐƖӿϿծȚӚ̾ԍ!kƳð互жÙ"؉ëϿʄΩるޒ˖ƖӚӿϿĔͪǉ

ۢ̍ω̾ףτ܊˘̍ω
��

ҮξШ֗Êݭşӱôޒȩ�ܼŤxͪǚϕ�ʋկޒ

ϿɘdͪەҒ܂ۓ̾ף϶ȁޒϕӱף̾ף�ыы۠cԒԲκޒŘքɾ݁،خŝ

                                                                                                                                          

��ȇ˜|ŒɕƢϦ|Ƞȩ�νƞΖܼӵcŲڻȩ�ܼӵޑTސ

��Ò݄ҸŌりۢؑ͗ؑôÒ�Ǹ۠ޑoސ

V�ԈoݿԈTώ˞ȁȇ˜|ŒɕƢϦ|Ƞȩ�νƞΖܼӵޒªXȁ؊Ԏcޖ�

ȇ˜|Œ� � � ɕƢϦ|Ƞȩ�νƞΖܼӵ�

T|� � � � � � � 7VܮݿUɕ͕ðȥ�

o|� � � � � � � ïݿUTɕ͕ðȥ�

V|� � � � � � � Uݿoñɕ͕ðȥ�

Ə|� � � � � � � UݿqVɕ͕ðȥ�

q|� � � � � � � UݿVïɕ͕ðȥ�

ñ|�W� � � ñݿïïɕ͕ðȥ�

Ə�ԈoݿԈoώ˞ȁ�Ǹ۠ؑ͗ؑÒ݄ҸŌりۢޒいªɮԔ『ץĔɮԔؑÒՃԈV7UΩ

c�Ǹܥ�Š�Ǹˏؑ״cǉƉ�ЄܼҰŌАՖ˘ЖАԊקҎؑÒŌóりۢ�" 
ќɮ՝ 97 ɖɟۓì̾�ޒޑ2008ސϭƖ�ǸǶָ^ޖ܇ŘŊޒƮȩ�ϰШcƮӗӍӷ܊΄ 392
!�ȩ�ϰШ؉ȁ֗ȑ͗¡δ"ǡ؍țδ΅ĪΦՊԲƳŬ; � 
393 ŢϿԈ 46Ωޖ!� |Yʉ˽Գ˘ǝӘ�Ǹ¥Ґ|ыXĈcףыޖT�֓ٛʋnʓcȩ�˘
ðòӸ܄ѐܞӘ¶Վ�o�ƑļģĠքܞӘծcܱݝݚȟҹѯ�V�ŠϿ¥Ґ�Ǹcț΄

 "�Ī΅܊ÒŌһؑ�͗ؑ�܄ĄӸۓĄŌܺȰԣȁțҐcòҐۓ
394 Ũ͡ޒݴŢĖؔ ݂ޒ30 140-152� 
395 ǵڡեޒŢĖؔ ݂ޒ270 454� 
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ϿȓΞcխۢޒȂmЃʼ��

�ǣƶÞb��ġőǢ�

� � � � �ǸϿ˘�Ǹ̾ԍ˞ɹƷҮȩ�ωޒĖɆ̙Ō͂уԏںcϊͪT۠ǉżޒݎ

կŕʋ܊єܼŤկ֫ޒ؈�VǉìДφޒݫɆ1ŧlӡϓȩ�Ϙٱۀ֗ʠҮ܊

єܪۅ!ޒcϔҝӯə"Ņ΄ȁޒ¨ǚ۠ǉ؊қ˘܃ҫףыԊڀcðұʠ�

ʓʠ�nĖؕ�ӯəԊìȈޒ®ҝĖԒ^�c܉ǚծ��Ɩì͖܊ȩ�ω۠

ǉΦ�iڬɑͪ֗!ܪۅcϔҝӯə"ыһ܊��

� � � � cϔҝӯܪۅ�ޒȭ܃ϖcڨ΄ƖƝȩ�ļģ͕ܼɆ˖ޒӚӿϿݒşس

əƝ̾ףω˘ӿϿωҮȑٸ^Ĕͪڇϊ͊ݭĝҮ��ǻ՛ы¨ܦޒђ֗ǻ՛

һ܊cϿӓȑǭƝޒ¨ǚەɉ؊қϿԈ �	 Ω�ɕƢƞωΩ¨Ԉ 

 Ωc �Ԉ 	

ώ�ѵ.ϭ܄Ŋ֗wڬɮؑ6ϡʏ̻NʉƜƞڕ҆יϿԈ �Ωە�ɉͽをΩ¨Ԉ

�� Ω�をɉ۹܃ҫΩ¨͗ףԮĔԈ �Ω�¯ڱϭ܄Ŋ֗ðòɮؑϿ͗ףԮĔԈ �


Ω�Ɯƞʏ̻Ω¨͗ףԮĔԈ �� Ω�wڱ¯҆ڕۓڬϭ܄Ŋ֗ðòɮؑ6ϡʏ̻

NʉƜƞڕ҆יϿԈ�Ω��Ōì̾۠ۓǉщ˙щϭǻ՛Ō�Ǹ۠ɮŇĔԊȁޒ

ó^֫ɔϿ]ϲ̲ȁǻ՛؊қޒ×̙Ă!ʉ"Êǚ c̗֙�ŋޒó�Ͽ

ȁ�Ȟ͖ǻ՛؊қcìȈŅ͢ӓޒϲ̲ȁǻ՛؊қܦ
���
��

� � � � ՊcګޒsϿΩֽ͇ͥܮƝYŢҮԒҝ^̀ޒğYɶ�Z�΄ګsŇƑ�

ǄҮ˺ۅnȑŘքޒ¨ǚƖ΄ƞР҆
���
ϭȞ͖ǻ՛؊қcŊ֗|ޒπҮĖ̙Xګޒ

                                                

396 Ϳスむ�Ԣ°ޒޑ2015ސڌ��ɉƞ۠ĝ͕ɰ܃ҫ֚ەɉͽをƞ6öݓŇ�˜ǻ՛cけ،���
݂ޒӍӷҫȭΦ�؊қƳŬף104ɖɟ֓ޒř^ɉ̾ɞƞ̾Ȩ۠ĝӨޒ ¨oҐƞ"ыݭ! 10-11�
1̂ΩるǼ͊c͊ اŇĔ͕ɰ҆י�Ō̾ɞcǻ՛ޒ̓ �͢Ωる͊҆ۓĄޒるɲ ޒޑ2011ސЈ—Žޖ֓
�ɉҫȭ֗ɮԔӍӷ˞ӑǀەǉǶܣݮƖӿޒ�¨ɉム˳۟ыܣݮ���ɉͽをǻ՛؊қcӍӷە

 �るخ
Ʈ͖ٟЧޒ¨�ř3ɉыޒƞ͕Ȯԩ܊΄ŇĔ�ŕ҆יĿҐYĨҏԹԏƖ΄ðҐ܊Ґşτۀ 397
áĮܼ͕ګޒҮխۢͪڇыǼžҮޒZЃʼlڼɮ˜Үǻ՛ޒ؉΄ř3ɉ֙ڕðòɁӯȞŠϿ

ɮԔŌژ¡̼֠ѫ˺׳ۅà͵ڼԂɮԔڕ҆יϿސɆͽţыř3ɉ֙ڕðòɁӯ˺׳ۅà֓ϼΩ

 �ޑ¨
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ʣYٱ�˘ҝ|ϭȞ͖ǻ՛؊қYвʼコף̾ףޒыŅƑы΄ګsϿЧկһҝ

ȈͣŠϿ�ҝђޒ˖Ɩ΄̾ףӯəϿҮһ܊ȁޒǚչؼӯə֙ޒ¨կޒ؈Ɯƞ

ʏ̻Ω¨Ԉ �� ΩԈ ʏ̻҆ڕΡȁы۠ǉɮ݆ؑܔ̾ףδ6Թژѭȁ!ޖȁ݄�

ծ֫ޒ΄ѡޒفˏª̾ףӯəϿ֙ףչޒ"ؼϕȁ�Řքِͪҏωcϔҝӯəޒ�

ŢコiŘքͪȩ�ω˞ܱ܊ЃҮϔҝӯəޒó^!ӀؤļŻ"ͪŦ΄ŘքƝһ

Ү�۞ǬԈݫTϖφڱӯəؑ؊֗Ͽʄ̀Ιݭʋܱ͊ͪޒ˕ڻ^ӯə̾ף܊ ���

Ą��ßԏó®ِ֓ҏωcۓӯə"Ү̾ףiͪ!ϔҝޒǉϿȀ˞ֿ۠ծ۞؆ל

ϔҝӯəĠքؼخ��

� � � � ԺWܪۅ͖܊ޒϔҝӯəcۓĄޒ˖Ɩ΄͇ͥܮҮԒ̀���ޒΙە

ϊ͊ݭҮ܊єޒ�ǸϿ^iһۓ܊Ą͖֔�ޒļŻ�ǻ՛Ԋܪۅcϔҝӯ

əҸĖƝݭԡWくܕƝ΄܊ȩ�ωcƙØcǄޒるؠыͪһҝܱφ،Ү��

Yǣb¯�

   � ·Z֗コޒǭƝҮͪاŘؽω֗ӿϿωȞ͖ȩ�ωcʼ̾ףƖ˖ޒ؈կݭ͊

�ޖ؈կݿ��るؑȁcȏ۠יφ،cǅܱس΄��ޒڄƞֿؘ֗ðԣ̓ڱ

� � � � ɖɆԹū҃йٰǼ͊ҮƙØڛƝܞƖҝĖȩ�³˖ޒӂֿ܂ۓʋ̾ϼޒæݢ

ޒɆԹЏ҃ݎżͪاĄŘۓcϔҝӯəܪۅկޒǅֿƼڇ΄ʠٱۀó^Ȟ͖ޒĝ

ы͢ӓҮ͊ڇܼ͕܂ۓʳ̾ϼޒȞʏ̻Ԋďɟ΄˞ֿƼ֗ƈؘۥǅǶծ֗ʄɍس

Օ^�ҝĖ΄ӿ̄فʳѡޒɞ΄˞Ѓʼ̾҃ݔƖȇƳŬҮìȈޒφ،ȢĂ҃ݭ

Ͽǡŵ̙Φ׳ɶ�ǸϿϕTܼŤ
��
ܦޒÇʉʅՕȏ�͖֔ͪŦ�ωČɹɰǭƝޒ

ђ�ǸϿԈ 	
 Ω�!ωČ"Ӳc
���
sګ�ޒ�Ǹ̾ԍx�!ωČ"Ӳcݭկ͊ޒ

���ŝϿȑĪȏcܱ�ޒωČcʠル]Y͢ӓ`óޒɶڇԒȄәʼգ

                                                

398 ӿϿܔԈ 9ȪԈ 1ΉԈ 9ϋففΦ܊®る;ܔޒޑ2016ސՊԈ ɞǡŵ̙ΦԈ̾ל447 15541�
cל18346�18376�18643 1^ǡŵȣաǖԊ 23|̙Φ� 
399 !ȩ�ыƮ|ωޒ� |үˏy΄ðɕcȩ�ωČޒYʉ΄Ϙʂڴ�"ΩȢĂ҃ŝϿ
 �Ċׯ
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� � � � ˖Ɩ֗̾ףӿϿcȩ�͊ݭĝƝ7ڛɖ΄һҝcڱȭޒi֗ðԣ͗ףϿҎ

̀cϚӯȽŠ�ìȈWޒѐͪخ�ǸϿ˘̾ףωc¡ыޒǚĖ˞ەڟŐðԣì

Ȉcɾ݁
	��
ȞðԣìۥףƖȇƳŬďɟx¥̾ɞ݆ȯޒWأĝ֗ҐŎͦƝݭôޒ

Дφ،cգĪ�ŕǚ���
ɖ͊ݭ�Ǹ̾ԍŘӽӉˍϿ�®̾ɞ�Ǹ³ܞҮĂҫޒݿ

ô͕ݭŤĔŊۙðԣޒŘطVծpĨcȭ҃�ȑĔޒƝϿ֗̾ԍȮϋWڱ˞΄ܦ

ȭޒ�ó˕̀ǚ ܊ޒ®ֿȩ�ωƙØҮǼ͊2ֽ֗ȑܱ�ޒȏϿܔcˀɟ

֗¡ы�ϿʄҮĂ҃֫ޒǼíѐϿ̣ۚŝϿȓΞޒYé�|̮ʒֽëɹɰc!ª

Ͽ̾ף"cɯ^��

p�ķ� JŜ¨Ĩ�

� � � � ݄̲φݫ!ȩ�ω"ͪŦ�ŋǚ ǭƝ͖˖ƖT֟Ͽޒܔ�X6Ąɹɰ֗

ȑ٤cĄΗޖɹɰۓĄȚけ،Ͽ̙ܔŌȩ�ωc͕ɰ֗ֈԴ1̂ޒ コ¥Ґȩ�

ωcζʘ�Ґ�いГ ӱìДޗȑۓ٤ĄĔけ،ϿܔȞ͖ȩ�ωҮؠȁޒϿܔӷ

ԁ΄Ŧ」ؠȩ�ωؠ「ޘl}ݹπҮȩ�ωޘ�

ǎǣĶ÷dƛǡ×ēh÷�ƹż�

    ˖Ɩ]ܺϹ΄̙Ōȩ�ωһ܊ʼ͟cϿׯܔĊޒђկ۠ݿ®óìДы �Ɲ

̙Ōȩ�ωһ܊ʼ͟ҮׯĊ^ޒŘ�ҫ҃ǉۓ�Φ֗ە�˺ȫۋƞ΄ޒ܊ŋޒӁ

֛cѡف�ó^ǉǿ�るؠыޒʋ!Ͽܔ"Үڟخɟկ`ޒ؈ŘϛݒыƏ

ӱ̙Ō͕ɰ401ޖ 

                                                

400 �ðԣɟȞ�ǸϿcφ،ޒŊ܇Ũ͡ޗݴ�ðԣɟȞەɉͽをΩ¨cφ،ޒŊۑ܇ԢҊ�
ϕoۓĄŘĄċȞˏȩ�ωcٱۀʠ֗ܪۅcϔҝӯə� 
401 Ũ͡ޒݴĖ̝ؔ Ԉoޗڟخѐ� ωČìДޒڟԈTӱ®るǬ̈́ޖƧݒŨる^xĄыƏӱޒ30
ӱыˍϿԈ 10ΩޗԈVӱͪˍϿԈ 10Ω Wó�ϿʄޗԈƏӱͪ�ðԣ`ɵ�Ғ͖Ũる®�ð
ԣы`خ،Ȟًޒま6ĄԈVӱ֗ԈƏӱޒるĄݒȞˏ֔ŨるޒるcԈVӱŃыóԈV֗

ԈƏӱޒկŨる΄るcԈƏӱ�ŕǄޒる،خҮĊ϶®Ͽܔڟخڀ΄̙Ōծ֫ޒȩ�ω

×Ă҃Ɲҝn|`ɵ�կϿܔcؠȁ̙ŌސYخŦȁ˘րȁޑコޒ]YƝる،خcĈޒϕ֗

Ũる΄‧Ҝ� 
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    ԈTӱͪƄԧしڟȩ�nȑ͢اޒôÒȩ�ƝΜȫ֛ސ�Ӂ֛ыǉǿ402ޑc

ωČ403ګޒӱݒƧ֗るȁգҮȩ�ωʼД΄˞‧ޒٲる،خҮȩ�ω]ܺƮ

͖ϭϿ˘Ӂ֛ۚ�cωЧկŘƄԧȩ�ƝΜѭȁȫ֛ҮnȑޒկͪƮ͖ڀы|

 �є܊�ҮҎǭΩܞŐƖȇȜ۠�³ˏڀ

    Ԉoӱͪ|ϭƄԧ�ˍϿԈ 10Ω`ɵȩۅ�ʊ֓Ғޒ�ϿܔȞωČѐǅ し

ڮы֫ȞؠƮWޒȡڇڟخȞωČìДܔĊϿׯƧҮݒګޒŦȁծ404ףڪկڟ

ôÒϭϿWŠϿωЧコYʉúף`ɵ�֗ԡѡΦ�ѐГԊԊ� 

    ԈVӱݒƧĔ͖̓ڛる˞،خծޒҝn|cحϲωƮӗŘքͪˍϿԈ 10

Ω�ˍϿԈ 15Ω�ԹӚるðԣԈ 11ΩԈ 1݄ԊޒxŘքԲŠYŢϿΩŢコ`ɵޒ

կϿܔȞګsحϲωƮӗ΄˞Ɛˏ405ޒǚֿţҮ܊ʽcȇΦ406�ֳ˻èݕщcȬ

                                                

402 ϕ֗Ɩ͖ۓ܍ 86ɖ 1 ۲ǬԈ۾ޑ86ސ�22͝ ڕ҆יӁδĪڅڅϔҫɊţӲыƖ¶�ל0620
Ͽ΄ޒ܊ó^Ԉ 31Ωȁޖ!΄XĈʯɹcTծޒて۬óӁ֛ȩ�ω̻ƐӁ֛ޖ......V�ĂӪ�ӧ
 �ޑɆɫϓ҃ސ"ԹќɁŻδծ˘ن݃֓
403 ǚݮϿܔϭnׯȁ104ɖɟř˴ǬԈ527حޒלϲۋڜ˝ȫԊɶďƬףշحËϓƬףΦ̙Ōޖ
!Ì『ĎC�Ŕr文ɨ召ɷCʽҟw̰'ǵ（Ҝ妥二ôƼȭŔ中Ƭůøүǵº'ѝІɲ�ĶƝ二

ôņÅw二ô)"�ݮϿܔϭnĊ϶ 103ɖɟřWǬԈ Ηv̨!ޖΦ̙Ō˙»ܕϲくحޒל1896

百伸gŞɫøCêůøòĶƝ八ƬĦǖ'�估Élɫ=|ǵ�wÖƗůøүć"Ԋ� 
404 i΄ۓĄӁ֛ѡخفŌ|ϭcȩ�óۅʊ֓Ғޒ�ϿڬܔɑYmրޒؠǚ̾ףݮϿܔĊ϶ޒ
98ɖɟĊǬԈ  ޖыؠܔϿޒ^ל1360
5    ω七Ȏ中Ƭwɫø'ŅƺТƗŻƾϔwCµ九±үć'ǸòÚ、̋uǩƗǙŻЍxŹƾϔ

wүć'ŔɫøŹ，Øwņº'đǁºȎ�Ŋѷүţ�Ź�ŖŻĚæ'ǩ七ńˡ�七ȎÚ危Ȏ中

它ɷˍʹпƗ仍ū�，Ø中ƬwȊÅ'Ņuȇ由tƗǙƾɋȨǅ'òÌϡȨĎŻ免w�Ɨɮҡß

˄ 443 末ҡs˄ 514 末ҡ'ląɤЋƢǩƆТƗ˄ 10 ʰŻƾϔwCµůøsЖ上…ºΫТ

Ɨ˄ 15 ʰŻƾϔwCµ你它…ºwȒŚ'±Å…uʔ吉wＯ文ŅЋ�" 
405 ǚ֖чř3ƞ͕ϿܔϭnĊ϶103ޒɖɟ۠ؓǬԈ  ޖŌ̙ל166
5    ˏĎ¡方zƦ�jȄ˄ 11 ʰ˄ 1 去wГĽůøү'ТƗ˄ 10 ʰůøsЖ上…º仍ū'�

又Ä伸ŞǄȏůøүwƾϔyy)ʚǭ'±ÅɈsүɎǵŒ˞̾ĳү'回˷ȨĎwŻêү吉ˏĎ

wГĽůøүǵй®ï̼'ϡɬȨĎŹĶƝiÙȨŻêүC……ðĻ'ˏĎđǁ̓ү�êĶƝ

iÙ'rÞǄόū'ƙ……'˱όˏĎŮêНFÔ�Cżɒźǔō…q吉匹Ʃ¬ãľÀţ'Ņƺ

ʲ̓犯FwC'Ůuʔ͉×Ʀ�jȄ˄ 11 ʰ˄ 1 去ƾϔCµГĽůøү(ТƗ˄ 10 ʰƾϔ七µ

ůøsЖ上…º'ĊʣЋȨĎ˷ĶƝiÙŻêүuŞƾϔ(ˏĎʔÆ台�¹"Ԋ� 
406 ֖чř3ƞ͕Ͽܔ 95ɖɟ۠ؓǬԈ  ޖĊ϶^̙Ōל542
5    ǟТƗ˄ 10 ʰ努仍ūCµêůøsЖ上w…º)̔ТƗǁ仍ūǥŲ吉Cµ̾wƗǙҒǁ'

Ņƺ¹�仍ϿĳC̾wƗǙҒǁ'ˏĎ共ȨĎ由tТƗ̞̞'ҵê各͞)ƙ±ÅҒ͖wȮŜ͞Ż
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ΔӥֽۓΦ407��ŌۓĄλҎΦcׯĊ408ԊԊ�る�XŃȤݒƧcׯĊڱ

Tϖףڱȑ٤ĄΗ� 

    ÇʉЃʼҮͪޒƝ�WVӱݒƧcǄҮԈƏӱݒƧޒϕӱݒƧ�Ҏǭω¡ы

ȩ�³ܞcӿޒݿٱ]�ҎǭωcìДۀҐ֔ȩ�ҮֈԴޒկΦ�nȑWޒү®

؆۞ƜƞϿԈ 97Ωܓď˝ȫӪۤcӿϿ^ޒ!˝ȫ"Ɲ؆۞WYŌ͖ќδҐ˝ȫޒ

ׄԡѡΩるȰ͖Ҏǭω³ܞcôޒ2ݭќδ֗ƮҎǭѐГ͜ޒђYƝҎǭω³

 �ϿΩ˞ДׄҮԒƗȤYŌ͖ќδҐ˝ȫ409ޒϿʼ͟؆۞Ͽʄコˍ̆ޒԒƗcìܞ

                                                                                                                                          

，ȯw͖̒ɍʗ'Ņƺ…ŨĊůøƆÌ色Ʀɺv'ǁ×ȍ元，ȯЬ任ĊҒ͖wȮŜ͞介ÀƆ民ˍ'

ǦǄ͖̽̒ɍʗ�ˏɸŊ老民Ь任ŻÚÙðǵ¸Ǵv{Ù'ǨǄ̽Е，ȯCŅƺ�ҽeêůøƆ

ĶƝźǔŹЖ上òĶƝźǔw台Ǜ'…ғόĶƝ仍Ȅêù由tˏ，ȯCw九±Cүwˍ)6 
WؓȓĔɫンŇĊ϶ޒŃ֖чݮԊϿܔ 95ɖɟWͣǬԈ  ޖ®Ғ҆܊һޒ϶ϭnĊל1012
5   支ЇǄ̽向Ɖ'99ƦɺƆ 94 ä 7 � 20 �sÒä 8 � 31 ��̽ɺlŻêүC͞ҟʌ仍Ȅ

˄ 17 ʰ˄ 2 去˄ 4 比ȣ´ǵ+5ø|uʔʌƦɺǖƟ文ō，ȯŹãͰƗū͈Ǫɍʗsνɑɍʗ'

Źͯ你均；ô它sͯ你óʙ̞《ȭj〉ĸǀŅ她完Зů¸Ǵã交(jËãÊ(jË早¸wô它'

由ƪͯҖСȒ̋c²Ħ̦'ɯʔ̰ІƗɮ三Ś二ôЖ告...)6'切ô士ɯƗū͈Ǫɍ͖̒ɍʗw，

ȯ'Ċ吉e̽C均（ǻɛ�ɍǯ͈Ǫńƚs͔ǪƪүɎƾϔʰŎ˄ 4 ʰ˄ 1 去+5͔ǪƪwCɆ吉

ÖƗүɎ伸Ş˶ȑsƾϔ'uʔx�ƒ̬'ž以Ŕ˷百(˷Ѽ(˷它(ãМ(ůøŹxŔ�uj

®wǘ"w仍ūＯ«)6 
407 ֳ˻èݕщȬΔӥֽۓc̾ףݮϿܔĊ϶ 101ɖɟĊǬԈ  ޖыؠܔϿޒל1073
5    立ūɉūɺ乃伸予ÖwȊÅ�ǣ5ĲɺãÊ˱未Ź由Ɨ作ǖwiÙ6s5吉Ȩøůƪкɼ

ŝʔËҎ6'�伸文ō5予ÖȑǖʰŎ˄ 20 ʰ˄ 1 去wГͩãͰ6'ʖðÚ予Öe̽cȊÅǚ'ǥ

ŲЬҒŨʔȒŚȨůøƪůøŹȒ̋三ŚЖů(Жĩ'；?ïϬůøƪwãÊ×ɕ'…ғ行ê由

ТƗ˄ 10 ʰƾҩCµůøsЖ上w…º'ŹȨøµʭ九±Ɨ˄ 32 ʰǄǮŻ仍ū5ǥŲɯ×ÀĊ

ƉҵÐч¦'uʔ三ôʌȨøµЖ�ŔiÙɺ乃)6w台。'ḛ台。�又ȑǖʰŎ˄ 20 ʰ˄ 2
去êǬƧТƗ˄ 10 ʰsȨøµʭ九±Ɨ˄ 23 ʰw仍ū'ҵê各͞�" 
408 ̾ףݮϿׯܔȁ94ޒɖɟׯǬԈ  ޖいĂܔϿޒĊcTׯыλҎΦޒל02122
5    ͯɂ『ĎC�又wƾϔľ{ϔ҇wүć(ůøЖ上…ºү(¸àү'đҦТƗȨǅŸŵ

¿'Ŕ亦ʺκ西ƗǙƉūœҷʔ��又wІĬү'ʚŔŅ²œҷƯƉêù亦ҷƗŊ老wІĬү'

Ż共Cү九±ƗɢɃs七因CүƗjµ吉ǥƚүćÃ̔'…ғ行ŔêùjƗewүćàÚ'ðʔ

ѝІɳˍl)……Ż共ŔҜ妥ůøƆĶƝiÙeźƬÛä'ǁҦņ亦ƠΦ'Ŕ²œҷƯƉêùů

øү市wƗǙҒǁ'Ã̓Ҝ妥ŸwjƗeƗǙҒǁ�Ļ)ƙŊǄŻȏ'年¸љМɮ͝ǖѼљɮƬ

QϵĊʌĕp'『ĎC�ãͰƆ͝ɮƬ'ĶƝÙeƟwƃɯ'Ņ²ŌŔ̘¸ȑQ失ȭŹǜȐÐч'

ǩ『ĎCŊôǥ̰˓Ɨ˄ 298 ʰ˄ 2 去仍ūѝІūϰɀƠΦwˍl'ІĬȦ今『ĎCƆ±Ƀ̰˓

ϻūǄʔҜ妥ůøƆĶƝiÙewźǔsÙeƟ'Ãê²Ö'×ð地Ø『ĎCƆȨ̰˓世〉Żǵ

ѝІ'ɂ̓由各�" 
409ݮϿܔԈ 92ɖřԕWǬԈ  ޖыؠĊ϶Ńל20
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Ǐǣ~ádƛǡJŜ¨ĨbĮ§ŘƓø�Ĉq�

    T֟Ͽܔӷԁǚ ¥Ґȩ�ωcζʘޘȞϕޒ΄îծc֢ÇʉЃʼޒԈT

ͪðԣWȩ�ω�ԈoͪˍϿWҎǭω� 

Jǣ�ĻTĮ§ŘbÑq�

ȑĪ^ҝn|`ɵYe΄�ðԣԈޒðԣWȩ�ω͖܊     11ΩҺ̓¡ыحϲω

Ʈӗծޒx΄�ðԣcìДȑڱ۞؆ܝëó�ˍϿWƮω˘Țðԣ̣ۚˍϿ¥

Ґծޒîծ˞ГcϿʄżݎ΄˞YŢ� 

ծخ�ݎҐʠżۀГŌðԣҮŘޒĄۓϲωƮӗcحҺ̓�ðԣ¡ыޒæݢ    

͖ 2013ɖいĂޒîðԣ《üʅܦђҝn|Ȟ͖ȩ�ωc`ɵͽыيȍޒђϿܔc

Ɛˏ]ͽӵεخޒծؠыګŘքռƑ͖ϿܔȞðԣcڶҐȢY˕ї�˘ئ؆ð

ԣcʼգ�]ݮɟª٥ƖìϿկYݑʼܼȞ֗ۀҐðԣ410�YޒڸϿܔӓȑ΄й

                                                                                                                                          

5   iÙƗ˄@a>ʰwÀƗ台。ǵ7ǌҾźǔōu伸Ĭ'ǵń�źǔŻêүCȜЬǋƄɒƲ'

˞æůøɽ҂'ɉ介±ʰȒŚźǔɒƲw反ɰҁ'包�ˡlʔºǥŲ三Ś火ūw'�ƾҩżɒC)8'

ǩiÙƗ˄@a>ʰȒŚźǔɒƲwÀƗǥ主ǁ九Ɔůø?Cµ¸àw九±ʰÅ'ǵ¸àүwh

ʶ'ʺ�先ć七Ȯ伸份ĽCµůøw回Ĭ'ðÀƗͩɀwĞ七ͯє低Ν'ǌҾźǔōu伸Ĭ'ǵ

ƾҩͯєeȸƪwżɒC'ŌŔɟŝʔГͩwůøƧ̾'�利（˞æůøɽ҂'ǅ民ʰw仍ū'

伸͉ȒƆǌҾÙ�ōøâŌ¹wźǔ'ŨêŔГ¹)ò你它¹źǔ'żɒC¹�你它їŝćϹ'

Ņƺōůøãľ'Ċ吉Cµãůw九±回Ĭs¸àүwƾϔ̓Ɉ'…̓ÀƗeD��ȒŚw¯Ȋ)6 
ݮϿܔϭnĊ϶ 94ɖɟřWǬԈ   ޖ϶Ċל2373
5    ͯǭ'ǟiÙƗ˄@a>ʰ仍ū'ŊŔÀƗ台。'民ʰw仍ū'伸͉ȒƆǌҾÙ�ōøâ

Ō¹wźǔ'ŨêŔГ¹)ò你它¹źǔ'żɒC¹�你它їŝćϹ'吉Cµãůw九±回Ĭs

¸àүwƾϔ̓Ɉ'…̓ÀƗeD��ȒŚw¯Ȋ)6 
ݮϿܔϭnĊ϶ 104ɖɟřWǬԈ  ޖ϶Ċל1799
5    iÙƗe̽仍ūwÀƗ½Ƣǁ九ƆżɒCǵͯєeȸƪ'êɉąƾҩw¯Ȋ'?×͈云Ǔ

ǖƦ͞'żɒCÛǵ內成®µ：ũ'ʌżɒwiÙŹźǔÛ¹Ɔπ¸Ż回)ʚʺ�Ʀ͞'你它ż

ɒCŅƺ¯̔ҦƆͯєȸ司'x�żɒCʌw你它їć'Ņƺōůøãľw¹'Ċ吉Cµãůw

九±回Ĭs¸àүwƾϔ̓Ɉ'�Ŕ×你它їŝＯͩćϹ'ħ̓ÀƗȒŚɒƲҁw¯Ȋ)ǦiÙ

Ɨ˄@a>ʰŻǢźǔ'伸ǵu�ǣō你它Ō¹wźǔ'�ȥҭɒҀ�wćɎ)6 
410 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 135�Yޒڸるؠы֫ìƖϿɆ΄͢ӓôݭcȁコޒ¥ҐƖìϿڻ
һŢ³̀ܞΙ�˘Ŋۙðԣcһ܊ìȈ؆۞ó�ϿʄޒxѐYŘ� 
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йրȁðԣc܍ӣωܼŤ¡ыϿʄWωČޒђȢѐƝºΦ^րؠωČʉ�`ɵ˘

Ő«˙cĊ϶Ă҃�ǚ֖3ƞܔ 101ɖɟ۠ؓǬԈ րȁlðܔϿޒĊ϶411ל15

ԣc!ٱۀȩ�ω"ыϿʄWωČޒƝہŐɶď˺ۅコô΄܍ӣωcĠքޒĊ϶

^Ǽ͊Ϊ҆ڟخ�lðԣٱۀ͖܊ȩ�ωcһ܊Ԓ1ޒŧT֟ʠʼһۓ܊Ą

c̤ޒŘͪطһҝÇʉրȁҮT�Ċ϶ޒʅ�ԡѡ˺ȫۋƞ]Y¥ʉҝn

                                                

411 һۓ܊Ąޖ 
!ȨĎІĬˏĎЖ告ĶƝźÙê̓由t七因CүjȄˡl+³ǟ'Ğ七ÀƗɮƆ 98 ä 3 � 31 �

ͯÀƗɮ˄ 7 Ű˄ 3 ̋͞˄ 6 ë͞ҟϡҟ˘申3jµ吉ǥƚүć七因jȄ/International Covenant on 
Civil and Political Rights'吾共 ICCPR0s3ͯєƦ͞�oүć七因jȄ/International Covenant on 
Economic, Social and Cultural Rights,吾共 ICESCR04'ŅƆ 98 ä 4 � 22 �Śūj3jµ吉ǥƚ

үć七因jȄsͯєƦ͞�oүć七因jȄ/d共ŒjȄ0ǧôƗ4'ƆÒä 12 � 10 �ǧô)民

ǧôƗ˄ 2 ʰ(˄ 3 ʰlą仍ū'ŒjȄŻ̂¿ƾϔCүw仍ū'œê七hƗǙwȽF*Г¹Œ

jȄ仍ū'伸ɻͧŔÀƗ台。sŒjȄCүņɷŧȩ͞wҡ)±ÅȨĎІĬˏĎЖ告ĶƝźÙ

ê̓由t七因CүjȄ'Ċ伸ŊŒjȄw仍ūsͯєƦ͞�oŧȩ͞/Committee on Economic, 
Social and Cultural Rights0ÿæw=ɡŸ台Ĺ/General Comment0ðū)ͯǭ+ 
1.ICESCR ˄ 11 ʰ˄ 1 去Ɖū'5±jȄЀȄ七żόÆùCđêǵ…qsŔȮCїʔＯͩ¸Ǵ�平

wүć/right of everyone to an adequate standard of living0'�ǣ�ĽȚƟ(õ％(ůøsǡ妥Ħ̦

¸ǴǊ此)-6'ͯєƦ͞�oŧȩ͞˄ 4 末=ɡŸ台Ĺ/General Comment No.40˄ 1(6(7 Ǯ

ħlą̂¿+5…їʔＯͩ¸Ǵ�平үćȉ¸wГĽůøү/right to an adequate standard of living0'

ƆŉêŻêͯє(Ʀ͞s�oүć反œȑȊŸ6(5ГĽůøүГ¹ƆŻêC-)ICESCR ˄ 11
ʰ˄ 1 去wȮȶ巨ŷ¯可好旦Ùʹ'uЋäҤ(ͯєÙ÷(丟ҷŹŔ�ľl(ＯҒ×ɕ'ȢC

吉ȮȶÒŞГĽůøүwƾϔ-)6(5ГĽůøүu伸ɊΐÙҡǵÚȢCшe文ōǔҊÿǵę

ҩ(ŹĢøŻĕÊ̬ǵ=ɼǊ'ð伸ʌŔ̬ǵêãÊ(š®s˶坐ÙůøÚǫˍwүć-)6'Ľ

ĹÆùC̓lľlđŉêГĽůøү'ʔÚǫˍãÊ(š®�˶坐Ùůø) 
2.bɻЇͯєƦ͞�oŧȩ͞˄ 7 末=ɡŸ台Ĺ/General Comment No. 70˄ 16 ǮƉ¼Ư¿+5Ү

分/Evictions0u伸ŌȢCҴæ̓Ȯ�ѱŹƇƆ˞æŔ�CүƼȭ'ͩˏ她完ƪ̓Ɨ…̥'ЀȄ七

¯可ÚŔ反Q�ć¹犯市Ͽ˰h'土ŝ=mГͩʠǧϻƾêŔ�ГĽ止�øź(ȑ͝ãͰŹŌ¹

ê¸ʻFiÙw�ɟ)6'七因CүʋȮƆ 102 ä 3 � 1 �ɭĞ七七因CүjȄƮë七Ȯ尤Ďÿ

æw乎ЋŸ台Ĺ/Concluding Observations and Recommendations0˄ 49 ǮÃǢ�'5ʋȮǖҟÚ²

文ō予ÖͯєƦ͞�oŧȩ͞˄ 4 末(˄ 7 末=ɡŸ台Ĺw止�øâǄ'三ŚƃЖ/forced evictions0
¯可ɲ�'�ϻƾůµu̓͞Ȯ�ѱ)6'ĽόǥŲÚ三ŚƃЖCµøâǄ'¯可ϻƾCµrêŔ

�ůøˍŻ'uȇ̓Ȯ�ѱ'Čǅuʔ三ŚƃЖ) 
3.±ÅĶƝǖƟǁ҆͝ǽǥŲƆ 40 ä̾文ōx҆͝ŏ危旦µ又ҿ(又r旦s水̞ËÒ¸ǴwȮҦ

ůø'rÞǄȏ'ð又ҿƆ 70 ä̾Ċr˛�'ɯ又r旦¦'Ŕ�ËÒ¸ǴwȮҦÃƆÒɀ̾央告

ĶƝǖƟ'又r旦wǚŅƆ 88 ä̾�Ν'Ƴ̋ȿůÚ七¦'²ůøÚĶƝǖƟ*òϞƵÜϘű'

͉Ô又r旦żɒĶƝǖƟƅͰƟǊ你它'²ůøÚĶƝǖƟ'đrͻȏÞǄ'ǦȨĎІĬˏĎЖ

序ưѧĶƝźÙ'²Ō又r旦(ϞƵÜϘű̓Ȯ�ѱ'…²ƼȭˏĎŊ ICESCR ˄ 11 ʰ˄ 1 去Ż

ƾϔwГĽůøү'òзƉı)" 
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 �˙»ȩ�ωcٱۀ΄^ëѐȇŘϛկŦȁºΦܗ|

    ŕǄޒ̾ףݮϿܔ 104ɖɟĊǬԈ Ċ϶��ŌԈל447 ޒ^Ċ϶412ҝל543

̾ףݮϿܔ�diրؠlϿʄWc܍ӣω�Ċ϶ɲҐl 103ɖ 8�Ԉ 1ϋ

ɢ܁ϿȀնɎޒف϶فԡѡ϶ف®ȰҸĖ̾ףݮϿܔȞ͖îðԣŘۀҐʠ

jµ吉ǥƚүć七因jȄ/d共jǥjȄ0sͯєƦ͞!ޖいĂف϶ޒ؆c۠

�oүć七因jȄ/d共ͯƦ�jȄ0Ż̂¿ƾϔCүw仍ū'Ťœê七hƗǙ

wȽF'̔ŔʔČƤʝ̘¸Cµ七ȮЬҒІĬÿæ=ūôǵwІĬү'c伸̬

；ŒjȄwÓą仍ū'ÞùwІĬүhȯsȊÅê̓Ɖϻw仍ūðū)"կĊ

�ȁðԣWȩ�ωc!Եؠ^϶ܼŤ"ȢYôÒ͢ӓȁޒˏôݭʂӿϿծә

ʅ͕Ř˕ыحϲωƮӗ܍!�ޒӣܼŤ"ͪŘ�րȁҮ� 

                                                

412 ϕoĊ϶үыָçӚ6cؓ̾ף؏ȓĊ϶͖܊ޒðԣȩ�ωc؆îĊ϶Ţؠ®Ҏǭωcе
ՓʠȄә�Ċ϶̤ޖۯ!ͯƦ�jȄŻ̂¿ƾϔCүw仍ū'Ťœê七hƗǙwȽF'̔ŔʔČƤ

ʝ̘¸Cµ七ȮЬҒІĬÿæ=ūôǵwІĬү'c伸̬；jȄwÓą仍ū'ÞùwІĬү

hȯsȊÅê̓Ɖϻw仍ūðū)êƉϻ仍ūƪ'ĊʔÿǵCµwІĬүŊ老)tw'˷Þùw

ІĬүhȯsȊÅ'Ņ²Ɖϻ仍ūƪ'Ċ̓ʖÿǵjƗeІĬү九Ѳ'ȨĎx�方z'ĊŌЕЬ

ҒČȦ'fu�ɟêүćŹƗǙećɎŞ失ȭwʙĚ'Ŕ文ɨЈx旦ɷ̰˓'ôǥƗɮ伸地ØŔ

/̰±ɮ 103 ä 8 �Ç˄ 1 ëȶƳƗŬўȳ͞ҟĭҟ台。ɻͧ0)ͯƦ�jȄ˄ 11 ʰ˄ 1 去仍ū+

5±jȄЀȄ七ϻόCCêүŉŞŔ±CsȮҦŻ回wГͩ¸Ǵ世Ǖ'�ǣГͩwõȚøsuѰ

Ħ̦w¸Ǵ低Ν)ЀȄ七ʌ土ŝГͩĪ庇ϻƾ；全үćw亦ʺ'ÒɀϻόÚ；�Ȗ九Ɔ…ºÒ台

w七因Öÿ͠ǵȑȊ)6Ť̔０¿Cµê5Гͩøźү6'ð民jȄүćŧȩ͞wfÿê˄ 4 末

s˄ 7 末=ɡŸ台Ĺ'ǄƪǢ�Ż行ГͩƢøź'台ş5ГͩƢаˍůǑ(ГͩƢƧ̾(ГͩƢ

ãÊ(ГͩƢͧƉš˘ș(ГͩƢ九Ѳ介ǧ(˷它ƢÖГÙѭ(=m̴¹Öʹ6̞̞*ǚƪǅƯ

¿Ó七ǥŲ伸ƾҩŻêCuŞ由Ɨw三ȐҮ告'Ņ由Ɨw三ȐҮ告土ŝͷ大ʠǧ)ʚe̽仍ū

s=ɡŸ台Ĺ'Ŕ亦ＯͩƆТƗ˄ 15 ʰŻ̂¿¸àүƾϔwήҌŸ０¿)ҒƆŻ行七Ȯ三ȐҮ告

ǚwãͰ'uЋǩãͰЬҒwǢū(ʔ»ІãͰCľlwϻό(ãͰ世Ǖs�åwсū'̓uɈ

s犯市lɫǥ主sŻ行CµГĽ¸àϳ平wй®'fɈsÛfćɎϝȝw旨Ȃ'Ó七ǥͯ�oʰ

Åu='Ů̓免�Ǽ̔w云=ϳ平)ǩ�'ͯƦ�jȄ；ˡl仍ū'f²干̔ʌwœҷo'ð͉

ҢȏŔ台ʶ'ȤŌCµ�方zÿǵ5ń至ү6'利（ŔГĽ¸ǴŞ七ȮuƗƼȭ*òƆг͠wІĬ

үˡl'ǅê西Ó七ÀƗЬҒ'ŊŔ七µ台」˷Ó七Ż行ГĽ¸ǴІĬүhȯsȊÅ'x�Ɖϻ

仍ū'Ȥ�ôǥЬҒ亦ʺ；七µ台。'uswˍ'CµŨʔ老ǵ九Ѳ'ІĬƗɮĆĭǵүć大є)

Ğ七˷七ȮiÙ列ʹЬҒŊµņĆĭĆȦðƃǔѧÙƪǩČ伸xãͰ'ÞùãͰ'Ů�ＯҒƗǙ

仍ū'̓ʖ�ͯƦ�jȄe̽仍ūs=ɡŸ台Ĺ'ðόŔêІĬãͰwjƗeІĬү)×；'e

̰C̞̓ү�ê¤�ǿáŻ列ʹw七êiÙ'ͯµņƗɮĆȦƃǔѧÙŅ二ôwņ亦'它ͯȨϡ

ϻūÚɃ'ḛC̞切�ͯƦ�jȄ˄ 11 ʰ˄ 1 去(˄ 4 末s˄ 7 末=ɡŸ台Ĺǵ老'Ôˏḛ

CІĬÿæãͰˍl'Ҧҵ̓ƗǙeŊ老'ͯˏḛCČȦ'̓үćŹƗǙećɎŞ失w�ɟ)" 
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    ʋկޒҸĖϿܔc؆Ɇ΄ΈŤðԣWȩ�ω®ôÒ܍ӣܼŤcϿʄWωČ

cҫȭ�ȑĔޒðԣȩ�ωcԵ�ϲωܼŤϤȒiYƝǡŵ˞いГҮ֓Ĩȯح

 �ϲωȢ΄˞ح�̪֓րȁԵܔϿޒĄۓף

    կʋ̾ףݮϿܔ 104ɖɟĊǬԈ Ōל447 �ëðԣȩڱ�Ċ϶iŘל543

ωԈoۓĄҮ،ޒخxŃðԣ֗ˍϿc܊®�ԡѡĊ϶^Ͽؠܔыðԣ֗T֟ʠ

ʼ®!ТƗ˄ �	 ʰŻ̂¿¸àүƾϔwήҌŸ０¿"ܦޒђ®ƝŦȁҝn|܊

ȚϿʄȮϋҮωČޒԲlðԣWȩ�ω֗ˍϿگ^ڟخ�ޒϲحʅǻ՛cۅڝ͖

֗ˍϿÊĂگԲޒ]�Ҏǭωыȁ۱ۓګޒݿĄ؆るؠыһҝÇʉʅՕҫȭ� 

    һȞ͖ 104ɖ̾ףݮϿܔ�Ҏǭωыȁ۱ݿcĊ϶ޒӥֽۓcԈTȓĊ

϶Ńř3ݮԊ̾ףϿܔĊ϶ 99ɖɟؓǬԈ ¥ޒͿԹֿ݅ŇŬ`ɵޒ^ҝל1677

Ґ!ˍϿԈ 22Ω˞³ܞYŐۅڝcƮ֓ҒωČ"cޒ413أͽڱTϖい̤̾ɞc

ޒݎыǜҝʠżף̾ףыͪؠ�ޒיȩ�ω΄ҴŮɭcٱۀыȞєðԣcף̾ף

ܺŝϿʉ�՛ƀ414� 

    ԺWޒðԣWcȩ�ω֗ˍϿcگԲ ƝޒìȈ˘ӿٱcϿΩы ޒT֟Ͽ

                                                

413 ř3ݮԊ̾ףϿܔĊ϶ 99ɖɟؓǬԈ ð立ūɉūɺ乃Żʻ¸w5ȒŚ!ޖۯĄ̤ۓ܊һל1677

ůøŹȒ̋三ŚЖů(Жĩ6wƗǙȽƍ'ȑǖ͞rͯ˟申向ƉɁ'żлͩņCįê台ҕ告̽Ȩ

̻'ɯAξǜƠƙŊĲȭń大Ɨx�三ŚΪ告¦'Ú立ūɉūɺ乃ǚ'użŞÆùȒŚůøŹȒ

̋三ŚЖů(ЖĩwƗǙȽƍ'六ǩȑǖ͞ôǥ̫̼Ƣ…ĞȒњ'ͩ̔u她完ȨĎ̞ůøsЖ

上w…ºw九±үć)Ȩˍl˟申向ƉɁwʫȏ'Ņ²ȧΞȨĎ̞CưØȨůÙw九±үć'…

̓ƼȭТƗ˄ 22 ʰŻƾϔuŞȐЖw九±…ºүćw未)" 
414 ř3ݮԊ̾ףϿܔĊ϶ 99ɖɟؓǬԈ ҒƆȨĎ此βȨˍl由tĞ七含!ޖۯĄ̤ۓ܊һל1677

ͱwjµsǥƚүć七因jȄ(ͯєƦ͞�oүć七因jȄƪ)±ɮόǵĲǚȑǖpÿțȑãÊ

Ƚ干'ðC±Ǜ͕ǩCŸ˶坐Ƣ=低'九±CŸ˶坐Ƣπҩ'ƗǙeƢ̋ǘǩuȯ̚êАБ*

—ȈãÊwπҩŹȽ干w文q'uòƆ她完ř九±CŸ˶坐/ȑǖ͞wËҎȨǅǵǥŲʌ�l˶

ȑī=|Ȩøůƪw台Ĺ0ɀ'ͩãÊȽ干吉C±Ǜ͕̓Ɨȥҭɀ'仍ϿϝȝƢс考ǅǩÚãÊ

吉Ƚ干'C±Ǜ͕Ƣ允伊˷Ȋ序Ī'ð�ņǚюͷƢ�åŏ�ȯ/ãͰʠǧ²光̹Ŵƪͩ光Fю

ͷ0)六ϲƢĆѰ九平'�l向ƉȨˍlŅ²由tЖ之反ǚ}ǮŸȨǅ'f²Ŷ才ĲғCүƢƾϔ)

òƆ'七因jȄeГĽøůүw亦А'ɻɬø|�Ɖ了s百ƪ古̈存wҏȏ'ϻ亦ê²光̹Ŵw

ˍ'�s七因jȄe=ɡ台ĹɁ'ɈsȨøµɉɇүćƢɽ҂e伸˶ȑȨøµ…º(ņÉšƥʙ

Ò台ƢＯҒʷǕ布˘'ǥŲЬҒϻ亦cêＯͩĉFwƧ̾'—六ǩôǥôǵ²з》ͩƢϿ҅'Ȩ

Ď�又；̞七因jȄe�ɛ'ðόǵȨˍl由Ɨƪ'…̓Ľ土)" 
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ϲحԲˍϿыگ�ðԣcìДޒŘ�րȁҮͪޒڸ�Y؆үȢҫȭĂӶȁܔ

ωƮӗc`ɵͪޒһȞ͖Һ̓ҐðԣҝحϲωƮӗŕTΩŘףҮٵں�]Zګޒ

ºڟخֈԴXҮȩ�ωͪޒ!ˍϿWȩ�ω"ޒկY֫Ė܃ԈTۓĄ˞،خծ®�

ðԣ˞」ؠҮ!ϿʄWȩ�ω"� 

    ŕǄ͖܊ޒȩ�ωcìДޒϿܔɲҐðԣ˘T֟ʠʼү]ܺYŘΉʂ�

կʋωČcĠքȏޒ!ðԣ"Ř�Һ̓¡ыôÒ܍ӣܼŤc!ϿʄWωČ"حϲ

ωƮӗܦޒђϹ΄īؓcºΦޒ�ƮWƝڟخ^ɆйŐϿܔրȁ�կԵ�ܼ

ŤƝϿʄȮϋĔŦޒųؠыȢܱҒӿϿծ΄ڱTϖcôݭӿϿޒŦĔðԣYք

¡ыԵ�ωcحϲωƮӗ�͖֔ˍϿȮϋ֫ޒʋˍϿԈ 15ΩҎǭωыӿخƮӗޒ

�ӣ֗Ե܍1ܼ̂ŤޒկʋӥֽۓΦTȓʋˍϿԈ 22ΩפҎĂҮͪ֓Ғωޒ

΄Ե�ܼŤ� 

ޒыؠるޘĊ^րȁˍϿWȩ�ωƇׯc܊s֗ðԣһګŘ�ʋ�Wޒݹێ    

�΄ӶޒZóìДͪ�ðԣcìȈеՓޒٳٻԲ֔ˍϿҮگĄۓђŘ�ҫ҃ܦ

ȁ؆�xѐӀϔ͢ӓȑݭīؓҮΦޒ�Ȃ̄ՕȏʋðԣеՓcˍϿWȩ�ω

ƝͮڬϿͪܔŦŘ�ѷʉڇыӶȁcべ̄� 

�ǣǍ¨TaĤŘbÑq�

ɹɰޒҐ]Yϓ͖ϕڶϿWҎǭωcˍޒlʋðԣWЬ֔ˍϿWҎǭωǄܕ    

ĄΗҮԈƏӱݒƧŃȰӓ¨͢اޒlȩ�ͪҎǭω܊˒ҮǫݒƧޒˏѐҡżګ�

ӱڶҐοɰɆђŘ�Ӳcы!ˍϿWωČ"ޒǚΙλƞޒاҍ֔Ř�րȁͪګˍ

ϿWȩ�ωcӓؼ� 

Ґ͕ɰ×Ă҃ƝƜƞϿѭȁΩるڶӱګޒæݢޒďʓ݆いĂܓs΄�ޒͪ�    

c؆لWͪޒŦքͽыɬЀƞڶҐ�݆Ѓʼ�ՔկګޒӱڶҐ͕ɰ˞ГìДͪȞ

͖ɴĮc³ޒܞŘͪط˖ƖˍϿ؆۞XҎǭωҮõƧޒ˒܊ĔڱTϖؗżҮͪޒ

ˍϿWȩ�ωcìДiܓƝϕTԒƗƇޘ¨ǚەɉͽをŢʼ˜ҮωČޒiŘ�¥

ҐګºֈԴگԲƇܪۅޘcϔҝϿʄӯəޒiք¥ҐҎǭωֈԴ؆۞Ƈ֫ޘYۀ

ŠޒˍϿWȩ�ωԒƗӷԁы ޘる،خҮȩ�ωͪƄTƮω΄ڕϿДׄҮ
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ƇګޘʣʛͪT֟Ͽ�٥ܔôݭºΦڻ؆Ȣܫ؇ŌcڟخԒƗޒ�dƝϊ

ˍϿȮԩc!ȄŬ"Ėޒ�΄s³җ��Ȟ͖T֟ϿܔϕӱÊϿޒるؠыһҝ

ÇʉրȁޒկȞԡѡƜƞϿΩるc¥ҐiɆɹ˕ͮڬϿܔcӶȁ؆� 

    ԺWޒƝT֟ϿܦޒܔђˍϿWȩ�ωYքͪاºͮڷҮ؆۞͕ɰޒ�ӓ΄

۞؆ԲҮگʉ�ðԣ�iŘޒÇʉΉʂ֗ȏóʅՕ�ŕǄޒcҫȭͥܮǅس

͕ɰޒŘ܃�˾ˍϿ͖܊Ҏǭω�˘ζ̂Ʈωc؆۞ìДޒʋկګӱٵ─ȑÇ

ՔՕҫȭ�ׄðԣһ֗ڇƜƞϿΩるޒóȁ�ڀȤͪTºô΄Ǽ͊ìДcωČޒ

֫քɹ˕ӶȁگԲ֔ˍϿҮޒ؆Ȟ͖ˍϿWȩ�ωc҆؆Ț΄һҝǉcģұ� 

pYķ� b¯�

    ԺVωcȑޒٸ˖ƖˍϿWȩ�ωcҫȭ�dƝTº٬ϖܚϡޒYԏͪȩ

ޒҐӓȑǭƝڶ�ȢӶȁ�կðԣcޒ"ًٳ!s΄ەcƙØ˘ͪωČʠルܞ�³

Ɩȇτۀ܊ҐðԣコޒiگԲ֔ˍϿޒるؠыͪݿګһҝÇʉ٨ŢҮޒ�ð

ԣȩ�ωƝˍϿWҮȁޒݿ�ŅͪVωە͢ӓȁثҮ֫ޒúŊєǉϿȀ؆۞ʼ

 �خiŢπ΄ȁޒҐ͕ɰۀҮ;

    ŕǄޒŘ�ҫ҃ȩ�ωҮ!ٱۀʠ"ܼŤƝ̾ϼڇ܂ۓŐ܊Ѓޒ!Ŏۅڝ"c

ֿƼĔڇȡ415ګ�ӱYȞԊҮƙØƓђŎͦl̾ϼ܂ۓʋnٟЧĄۚcτքޒ�

��Ą΄ͽǅҮЃʼۓۅڝŘ�Ȟ܂ۓђ̾ϼݔ �

                                                

415 ͖֔ŝϿޒȑĪӓ΄ܪۅ͖܊ӯə³ٱۀ˘ܞʠܼŤҮȩ�³ٱۀޒخ،ܞʠۓĄܕޒlる
̙ŌҮƜƞϿ³֗ޒܞ�Ǹٜ׳Ԋף̾ףыһ܊cׯĊxыりYȡޒ�ȓΞԒƗƑГŌޒۢׯi

֓ђ×͖ܓŠϿʠȓΞޒǚ̾ףݮϿܔ 102ɖɟׯԈ ڻģѐϿ͂�ٜ׳sګԊ��ҝל1084
ȩ�ω³ޒܞʳӓȰ!ŠϿ"コޒϿܔքŦ΄ڱTϖc¡ыޘքŦگԲ֔ȩ�ωҮޘڟخҸĖȢ

΄͢ӓҮҫȭٳڄ� 
͖֔ŠϿʠȓΞcʼգޒȑĪ΄ǅりĊ϶いĂޒ!ôǥƗɮôǥЬҒœҷɃÅwôǥôǵ'Ȩǅ

e努êĕÊwϡǭү'̔ƆôǥЬҒŊ̫̼үŻǵôǥˍlwϡǭϿ˰'ǅȒƆ̫̼wÖƗŸ'

ðusƆ̫̼ôŌw》ͩŸ)"ɲ֓Ïѿܹޒޑ2015ސ��ޓƞ֗؊қɹ˕֓Ғݟ�Ċ͔ۢׯ̾ף
̾ףݮϿܔ 102ɖɟĊǬԈ ݂ޒ�¨Ċ϶ыל757 を3ɉ̾ޒȑĪӍ،ݑ3ؓܧ104ɖɟޒ1
ɞ�֖3ɉ̾ɞޒޑڕ`ސを3� 
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� � � � կŘ�ҫ҃Үͪޒѐ֗̾ףخӿϿǚ ĝ�ؑ؊ޒܱەŝϿծȞ͖

ȩ�ωcƙØÊT!ӓؠ"cĨ¡1̂ޒ|ϭŘŦ`ɵҮ`ʠルӓؠ�ìД³

قŷҮӓؠ�Ͽʄ˘ˍϿWܚ�Үӓەޒؠʓ݆ƝŝϿծ!րؠ"�ʅޒˡ

քӓȁګsԒ2ы|ϭ`ɵcŘքʠޒŦĔ͊ݭ�Ǹ̾ԍ˘�ǸϿWҮȩ�ω

ČޒiŖͪȞ͖̾ɞcإűկʈôωČcţ��

 

p¿ß� b¯ǡ�űĤ0HǍ¨TĮ§Ř�

    Ԃʋ˖ƖˍϿҮƮӗ٤ݭôÒ!ӚˍϿ"cԫ܃ǟޒӓؠlȩ�³ܞ

Ɲ˖ƖˍϿWˏ΄˞ؠޒыܦђϹ΄ڕϿҺ̓「ôӚʠҮ!ȩ�"ωČ³

Tϖ�îðڱ�ԺŠ؆۞ˏ΄τ̕ȟĂˍϿWȩ�ωޒäԫ܊ǅһس΄�ޒܞ

ԣcף͗ڸڬыTコ܄Ąҕޒけ،ðԣ͖˖Ɩcʼգ�ŌóȞ͖ˍϿ؆۞cɾ݁ޒ

ȏðԣ͗ףĖ֗ҝĖcˍϿ؆۞ͪŦŐðԣɾ݁˘Ɇ̕ȟĂˍϿWȩ�ω�

Ȟϕܦޒђ؆۞る̙Ō�؆۞҆Ғ;ڋしИȔޒ�ʋيȍҮǉϿȀʼخ،;

ʳ�ܱԊʂXTϋҮޒыˍϿWȩ�ωͪŘ�̕ȟĂҮؠĄǉϿȀۓŘҿĂޒ^

τΦ��]ΉʂXTϋҮǅりʼݑʼ̑ԥګπҮ؆�ͪまޒʋˍϿȮԩҮ

るկޒ؈ҸĖ]Ϲ΄ڕϿاˍϿWȩ�ωǭƝ͖˖Ɩ�ҝђޒ˖¼Řڸڧ�Ƕ

ʼ֗ا�ӷԁŖͪǶޒ」;Ү؆۞˘еՓ̕ȟĂ�iŘ�ʋǉϿȀҮʼا

;� 

    կるڱTϖ،خVωȑٸ^cޒٳڄけ،ܦђˍϿȮԩcる^Ϲ΄��

Vωˍ̾ȑٸWͪŦɆԹ΄ˍϿWȩ�ω�ǚΙʋɹɰկޒ؈Yԏͪ̾ףω�ӿ

Ͽω˘ͪT֟Ͽ͖܊΄ەޒܔȩ�³ܞcȑٸѐɤ՛ҡޒiە΄Ӳ!ȩ�ω"c

ţҮһ܊¡ы̾��ޒϼ܂ۓկޒ؈ɹɰϤȒܱŐT͕ܼܱޒݫTϖҮφڱ

ӓȁӲωČծ΄ڕϿŐ͂у�T͕ܼۈé̾ϼ܂ۓĜڮĂͽǅ!ŠϿ"ţҸ

�ȑ٤³ܞ|ϭȩ�ωޒŎկ¥ʉسǅ΄żݎҮ̗͗NʉϿЧ�ͶæY҆خҒޒ

�ȑܝʯϾկګޒ؈s̾ϼ܂ۓӲcыȩ�ωҮ!ωČ"ޒó`ʠルطܫǭƝޒ

Řͪا!TºωČޒş֓ޒ"ڟկŝϿcրܦؠ΄ʋҎǭωcȩ�ܼŤ؆۞Ɯƞ



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 132 

ϿΩるޒ�Ɲó�ƫĔȢɹ˕ӶȁʼޒҝĖҮҫȭͪ΄ͥܮcϿʄWωČ

Ү܍ӣωܼŤրؠ�i΄פҎ֓ˍϿWԈ 15ΩҎǭω˘Ԉ 22Ωcܕ�ޒ؆l

΄րȁȑݭ`ɵcīؓׯĊǄޒiϹ΄TǑϽҐҮ҆؆͕ɰܕޒlƜƞϿΩる

֗ҎǭωcگԲޒó�źTŘطôÒлğŘ˕ы!Ӷȁ"؆ծޒ�dŖ΄ªє

̾ףݮϿܔ 103ɖ 8϶فʼ͟ۀҐƝȩ�ωcʼ̕ޒȟĂȩ�ωۓĄ!ð

ԣcԵ�اiȤͪޒȁؠϲωƮӗ"ҮحϲωܼŤ]YքҺ̓�ðԣΩる¡ыح

�cӿϿ¡ыȩ�ωԵݭͽыô΄ܼŤcحϲωƮӗޒðԣ]YٱǇګ���

ͪϿʄȮϋҮωČޒóͪŦыˍϿWȩ�ωcô2ݭ�˲˘ͪˍϿҒŷTΩҮô

ҸĖӶȁسڇޒԲ֔ˍϿc͕ɰگðԣڸڧ��ȁؠiϊԶTկǼ͊Үޒ2ݭ

ҮƜƞϿΩるگԲޒք̙©ˍϿͽǅ�iڇыǼ͊cȩ�ωìДŎޒݡÇʉΉʂ� 

    ԺWޒるؠыاޒҝĖ˖ƖǭƝˍϿWȩ�ωȑƝһҝĦɶޒһ܊Ԓ

iȢѐ�!ȩ�ω"cζʘڼףڱˍȓΞc¨ޒşωğȞ͖!ˍϿWȩ�ω"˘

ǟ܃ʉ˖ƖƝ¥ګޒђYTٕ�˘şֿ֓۠YŢcѦϡޒ�ðԣы΄ޒӉؠ΄

һȞƞ|ϭiѐޒϊǼ͊Үȩ�ωƙØޒĝc̾ԍ֗Ͽʄcʅݭȩ�͊ףڱ

Ͽ̜̏ωČìДګ�πҮʅΙͪ̾ޒϼ܂ۓĜڮlسǅ̾ԍ֗ϿЧ̙©̾ɞ͗ȭ

Ӹޒ܄կҒ͖`ωČcϊޒƝŝϿȓΞiϊٱǇҮ֝ř��ŝϿȓΞƓђ

Ő!ГŌٟЧĄۚ"ԊԵ�ܼŤc」ؠƒ܍�ޒܫӣܼŤcôݭրؠŅiȢ

͢Άޒ͖ͪޒ΄ƖȇԒŅѐȞˏ͂у�΄Ɩȇ̔ďŅѐȞˏωČ¡ыҽѨޒ|

ϭŖʉƝŝϿҮ܂ǄŰſ�֓ף؆۞ȩ�ω� 

� �
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p¿º� ėƒIgǍ¨TĮ§Ř�

    Ԃ」̓ԈVԂȞ˖Ɩ!ˍϿWȩ�ω"˞ыc҃ѱؕޒ�ƝۣРlԒҮ

ζϾʅڸڧ̲ޒԈoԂ˞ʉcìȈ،خcޒæʋԈTԑ!ͪŦޕǚ ɮκ˖Ɩˍ

ϿWȩ�ω"܃ǟޒけ،ŠȂcԒοɰŌɮκٵ─� 

pJß� /ŒǜcÍėƒIgǍ¨TĮ§Ř�

pJķ� Ig/Œǜ=ÍÆ5Ǎ¨TĮ§Ř�

ǎǣÆÇǡ�zbǒ¯�

    ˖ƖҝĖҮҩԲǉ֕ŘϛԥыʋîȮܼȏޖ 

    ԈT�ʋ҃ȑѱϾկޒ؈ƝԹуʵ2�ْȍ‧ٲ Ğݮ��˝Û��Ōí

҄2Ү̇˚Xޒȩ�³ܞȑȰ۠żޒݎȩ�ы|ϭ܃ȭ͝ɑҎЊcƮܱϲѐ

݆ǅ֫ޒ؈ȩ�iĂ҃żޒݎǒجşӱ֓Ғ�֓˖ȑ҃cŘք֗ޒ˖ƖˍϿҮԞ

Ӟݔђ΄ċ� 

    óϋ�ԒܼҮѱϾͪ|ϭcȩ�ҎЊɆђŐΜӯɟҮƖȇԏď͖�͇ޒ

Ѓʼ΄ەܺ[Ԓ܊һޒԍ�Ǆ̾ݭl�ǸϿ֗͊ܕޒ^ҝǅϿسȩ�³ޒܞ

xŃޒ΄ԏďŅ�ȩ�³ܞыҸҮ�˲˘Ȟ͖ȩ�³ܞc؆۞ޒԪkկşاş

ۈځŝϿȓΞһҝȈͣޒݫϊφޒ؛ӿϿɹ˕֓Ғ˘֓ۢׯ̾ףҒޒ˘Ȟ͖

ȩ�ωկY؈̛�cޒƖȇɆԹ�ë��YTȁ΄ȑ٤Үȩ�³ګޒܞӱԏ

ď҃Ͼһ͖ڇѐԏďҮѱϾޒȑĔͽыάˠ� 
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Ǐǣ�¹ÆÇǡIǍ¨TĮ§Řy=B>Ìh�

    Ȟϕޒるؠы۠ޒ˖ƖˍϿҝ^³ܞȩ�cʼ͟ޒͪTÇʉĤğc͕

Ť֫ޒք̙9֔ˍϿWωČĔŘքͪͽыɶ̀Ү؆͕�ƓђޒˍϿWȩ�ωǭƝ

ɮκWҮҡˇޒ�Ɲ˖ƖˍϿҮʯɹXޒȑыŰcόĂ� 

    �ԈoԂ˞ϛԥcխۢƑԫկ͜ޒ؈ђ˖ƖҮˍϿ٤ݭɆԹѐϿãؒ!ԧϿ

ʄ̾ԍοɰ"ޒʋˍϿďȁɖ�ҝコ˖ƖȤ�ƝƮωРƄ^ԥëҎǭωc³ܞ�

֗ӚƖŇĔcԒ҃ȑޒYŘքؠы˖ƖˍϿ˽Գ܊ʒ� ȩ�³ޒܞϾZޒ

ޒúծޗҮݎђͪ΄sżݔޒǚ˖Ɩ҃ϾؤޒܞǚաƖƄʋɕԊωِ֗ҏω³֫

˖ƖˍϿȞ͖ӚܼŤҮ³ܞɆףc΄ɖޒ|ϭȞ͖ˍϿєݓ|ϭҎǭi΄Tȁ

cޒؽؠǚΙا!ˍϿYˏ³ܞ|ϭȩ�ω"ͪ`ЌÛÇ��ØաƖێπҮѡ

�կY܄ԒοɰcǭƝ͖ ӱˍϿW݄ۆޒҮ�ʋկڬYףͪاƝ˖ƖŘޒڗ

Ō͖!ԧϿʄ̾ԍοɰ"ͪګޒŘ�æmӓȁҮ� 

Ɲ҃΄ٟЧޒͪ�ޒˇЛҮҡڸƖȇ�ë˘ٱπҮ؆͕Řքܼٟ֒ЧYګ    

Ω�XޒˍϿWȩ�ωŃ΄Ř�ֿğcޒݿżݎϤȒͪǚ ܼȞٟЧ΄ܓҮ҃

Ͼ̙ޒ©ĪȑҮ³ޒܞկܺѐӼѐҴªのˍϿƮωѐܓWԼګޒŲ˞΄Ʈω

΄ŦĔޒݎђƖȇYѐȩ�żݔޒďTπ�˖Ɩ҃ϾXܓŘք΄Šˍcە

Ƌ۠ҮԹуǻíǤֆޒiYČ̾ɞޒݹێޒ¡ڶƖȇҮ�ë΄ƻѐСͪŘ�ӓȁ

ҮٰĮ͜ޒђ҃ϾѐϿŉԏďޒĔˍϿWȩ�ωҮĜޒڮȑĔ̙ͪ©|ϭTºȞ

˴«˙ҮҽѨޒiŘڸڧ�ƮωڼˍȓΞ¡ыô΄ğںҮ̻ホ�ƐϛˍϿロΚ

˞ãؒcωČ³ܞӫə�ǶծܖʽǥͿԹɲҐʐƖǶծ Dieter Grimmc؆˞い

Ăޒ!Ôŏɭ七ȮƼȭȖÔŻ̽ȰƢƗƚ七Ěåš』ˎ'ŅuĽ�Ȗ七Ȯ她完

CµôŌ…ºƢŢґʰÅ�s亦ʺ�ɟŸwǤХ416"ޒ˖Ɩ҃ƝҮʯɹؤȰ!Ɩȇ

ɾ݁|ϭף¥֓ҒҮŮیΩ�"ޒĔܼȞ̇˚ޒ˘ؒŘ�ͪTºŘٟ٨ŢҮ؆͕� 

                                                

�ޒޑ2001ސʽǥܖ 416ϿϼƖŇĔҮ̽܃ʠŌóʼգΡʒ:ϿϼƖìДҮӈҽ֗ó؆϶Үƈؘ�̻ޒ
݂ޒ ܥるخӝǃ̍ͅܣムるޖخҝ�ƮӗϿǶ҆�ޒޑՃސǡŵڎるՃخޖ͖ řޒ194ޒ169-204
 �Ƕムޖ3
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    �XるĔȚôݭĄΗы るɮف�ωČοɰ¡ыҝĖʯɹc؆͕� 

p�ķ� Ǎ¨řŽŉ÷Áī�

ǎǣhŸ²õŉ÷�

ѐϿ˕ыTӱƄԧەӚωcǭƝ �ޒƖƝӚƖŇĔҮ̀ホX˖ޒæݢ    

ΉʂޒկǄ͖ӚƖŇĔcϲ417�ʋկޒɮκ˖ƖˍϿWȩ�ωۥ͕ޒΩώ

οɰiYͪ˖ƖŘ�̑ԥҮοɰ�˖ƖϹ΄ʓ�iYք̑ԥګӱ!ˍϿ֓˖̽

ン"ҮԒޒY×ӎƿŇˍϿݭԡޒ|ϭҮܱϲiYˏŖ2ڒыг{ҮӸ؛� 

ǏǣòćřŽŉ÷�

    のĖ܃ӚƖŇĔc̀ホޒ˖ƖˍϿWȩ�ω֔ȡʓ݆΄ˍϿǡ؍c̀

ğ418ޒŨɜǉϿȀ͖۞ǬԈ ǟТƗЈx七ȮЬҒǫ!ޖŌ̙^;cʼ۞؆ל472

全ņ去wÿǵ旦ɷɀ'=ɡ共ǵТƗŧɦ/�-8.�99!4�9�!. 8��0"ޒկƝګӱ؆۞

XޒϩƄԧˍϿԈ 23Ωcðұ΄ͽݮcԒɶɟ419� 

    YޒڸȃԒοɰƝ҃ȑ^͜ޒђͪƖȇτ܊cգĪޒ˖ƖȓΞWȈͣҐ

!ӿϿɹ˕Ӹ܄"Ԋ҆Ғɐޒڸկȑق³ܝɶɟYޒٱŝϿȓΞ�͂уcԒƗ֗

ɶɟܓ΄ە�ҝĖޒȑؼϿW΄TsӚӿϿɆԹŘؠыͪô2ݭˍϿWȩ�ωޒ

�ҝګsԒڀŘք΄żݎコޒǚΙŝϿȓΞҮԒƗŲӯɟYޒٱĔȃԒ

οɰcɓģ΄ܓ�ŕǄޒǚΙ|ϭҫ҃ɮκҮګºをωČnȑWѐϿҒ|ϭ֓Ʌ

`ɵ͖܊ޒɮκωČҮ!þմòؽ"ԊáݿȤǉɒĕɴ� 

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 417 ݂ޒ14 32� 
418 ŢĖؔ� 
419 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ŨɜǉϿȀļŢʼ۞؆ל472
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óǣkćŘïŉ÷�

    ʋկޒるؠы`ޒωČοɰܦђYͪωČȑ҃c³ޒؼϤȒͪӯɟڇɶ�

iٱڇǇcԒοɰޒŘ�ƝˍϿȮϋڸڧωČcɮκƐˏ|ϭcΉʂޒZ]ܺ

Yքܓď�ҝђޒる҆؆]ܺ˞΄ӚωۀەŠ٣móˍϿW`ωČcƞ

ϕʋޒђկȩ�®ҎЊcƮ͕ɰcTޒ� Olga TellisΦŁɟݮϿܔc؆

ŘӉ�Ƕاx΄Țȩ�ϩƆыTąӚҎЊcƮӌծ420ޒɆГŌƮcҎЊɭ

ՕޒȑܫʸØܶݕݞȉծ֫ܺ֓ޒݑքǚ ȑ҃ˍϿWó�֓Ғω܃�ȭóҎЊ� 

    կóϔҝʠޒʋ˖ƖˍϿҮӚˍϿ٤ݭcޒる͖ԈoԂ҆ʠ`գ˞،

ޒȁؠʋˍϿ֫ޒĄۓؽկòޒϲcÛÇڢҮVǉ`ɵѐҡͪ˖ƖˍϿ˞݇ؑόخ

るؠы҃ףˍϿŘ�̕Ăȩ�³ܞ]ѐż͖֔ޒݎóɶɟͪŦŘڻ�`ω

Č֫ޒ®ʋҎǭω̕ȟس ޒҝĖȞ͖ωČʼؽcȏޒˏŘրȁ� 

    կۥȞるԈoԂ͊҆cխۢͪŦɆ`ωČοɰ³ܞcԫݢޒæޒωğ

Ąӿ͕ܼҮҡˇޒ˖ƖƝŝϿȓΞWɆ΄ۓĄӚܼŤcŝϿȑޒٸ˘ؒŘڸڧ

ȓΞοɰcφ،ڱޒTϖՄ؆һ܊ҡˇޗϋկޒ|ϭܱϲɶɟ֗҃ϾżݎƋ۠ӯ

ɟɆǚĖ͖֔ޗڟӚӿϿcǼžӯɟؤޒŘրȁ˖Ɩ΄TȁcӚӿϿޒ�i

ǚるĖخ،܃Үޒ˖Ɩܦ΄TȁcԒޒ�ǅ٣m̾ףτ܊ыȑܝcT֟ޒۢׯ

կՉYګخsԵ�ܼŤcφ،ޒͽыƋȷҮܼŤͪޒǚەɉͽをΩ¨�Ɯƞʏ̻

Ω¨ԊϿ^ϊ͖܊ȩ�ω³ܞcǼ͊խۢګޒsŘք«˙|ϭȩ�ωcԒ

͇�͖şӱ܃ҫԏď^ޒŝϿȓΞコŅϹ΄ȩ�ωʼؽ�ʋկޒるؠы˖Ɩ΄

һҝɶьҮ҆ҒŘ�ƈؘ̑ԥˍϿWȩ�ω� 

"ϲωحܞǶծɵΧ۫ͿԹ�!�Ҏǭ³ޒϿȮϋҮωČˍ֔˻Ŧ͖ͪ܊    

cһؼخ܊いĂ֫ޒϿʄ˘̾ԍȮϋҮحϲωրؠ]Yƒޒܫы ŋݸ」֓ѕ

ҮؓسˍϿޘϬؠы!Úǥ主吉ÀƗĭūƢȆǚņ亦eêȢ九±ĭūƂĨ代七Ȯ

                                                

420 エȿŲҔޒŢĖؔ 12� 
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ЬҒ)六Ȣ九±ĭūƢhȯ吉ÿ¹伸民ˏčʺ�ŏ"421ګ�ºƮωҮ̀ホ֫ք

ƝŝϿȓΞڸӯ^!ū҃Ă¦"ޒһҝӯɟҮɾ݁Ͽʄc؆۞ޒՉђԲΙYTȁ

YŢ֔�ޒȡڸӯŘ܊�ЃƮωcÛÇ] ޒۢש�Ɩȇ͕ܼһ܊Ү҆اգ

Īi̙ݮ� 

pYķ� Ǎ¨ŘïØb�ƻÁī�

ǎǣǍì�ƻ�

ƧƖȇ۠ڒ�Ġքɶؽþմòޒыɶьڇ─ٵ̼ˍͪݿóáޒ─ٵ̼ˍȞۥ    

خ،ܱ`ޒ─ٵNϕ̑Ɩ˖֫ޒるɆԹ͊҆ǚĖる�Ɲϕޒªϛؽò

îºܼŤҮżޖݎԈTºͪڇыĪȑҮˍ̼ŘքʠżޗݎԈoºĔͪǚӀҮڸڧ

ˍ̼ȚωČРƄ̼ȔޕびȔޒҒ͖˖Ɩ|ωРƄƝڸŉ¶ˍŚW]˕ы¶ˍȃޒݭ

ŐÂفԥëҮωČiһȞǅޒŘʸկӉҮͪسǅωČc܄Үğޒ ӱωČ

ô΄áæʠ�ܱȔëˍϿޒŋ ӱƮ͖ ӱȑݭ˘ӯəŇƑہ!Ģʅ"ޒҍ

˘˞΄Őޑω�ĨѫωԊԊ؋ω�ٟݭܥ�ǚĬĨω�ҋƺωސcを֘ωČخ،

ο܄�ωČcݎӯɟŎկĂ҃żق³˕ڮŦ΄Ʈωӭ۞կͪޒȔëˍϿʅە

ԟYРސҘԁ�ђܱҒŝϿծƝȑܝΦ¨ڟ܋ωČìДޑ�˘Ɩȇ҃ȑWѐϿÊ

cەޒܠݕŘք˕ыż422ݎ� 

    ܼȞ 2005ɖԈUϋ¶ˍ˞ؑӿc¶ˍ܂ݮψޒԈTºżݔݎђܺるҸĖخ

Ͽ|ωРƄҮびɵˍ͖܊^Ĩڶ֗فՉђƝ˖ƖÂޒݎʉ؆϶ծ�կԈoºżڟ

Թɑ˕ы!òؠޒ"ؽыҝĖˍϿcωČРƄϚԹ 1990ɖܒ��ҮUϋ¶ˍү

ҘԁˍϿωČРޒы³җcˀɟڇ̄˶�ƖìðϿǶծコɑޒɆYŠコȂޒĨم

                                                

421 ɵΧ Ԉޒ خǉϿǶؕ̾�ޒ�ϲωحܞϿWc�Ҏǭ³ˍخ�ޒޑ2011ސ۫ 123Ή݂ޒ ޒ121-191
183�X�ϬいĂޒř3ݮԊ̾ףϿܔ 97ɖɟԕǬԈ ĊޒݿĊ϶ϔ̙©lһҝǙҮȏל540
ʉޒ¦ҮƮ϶ȁؚ۞Ă܊ւʅ̀ホƖȇτڸڧ�ǚΙŘޒ۞؆�cģ׳Ӫ͖ۤ܊϶YŢ

ҮԲΙ� 
�ޒޑ2009ސЗ֥�خ،Ͽ˞ÊcڇЗ֥Ȟ͝ϩŘŊխޒفを֘|ωëˍcѡ͖܊ 422!を֘|
ω"c³֗ܞҫȭĉけ--˖Ɩ֗͝cϩڇ�Ԉޒ ϿǶΉĆܔӍ^�ޒ 4Ή݂ޒ  �229-228ޒ207-231
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ƄȔٮǅ�ҿڱٮ¦٬ϖޒYTȁٮܞ³�ǼžޒiYTȁͪڇ£ҮԒοɰޒ

]ǭƝЌ͖Ȅәcˉˇޒǚ ǜۀҮΚκĂƮωcìД�Ġք֗ۀҝcȓΞο

ɰޒϤȒˡͪӀϔҮ۠ݿ� 

    ԺWڕ΄֫ޒϿ¶ˍޒる֓ђͪλó˕ޒʳȞ͖¶ˍӯə˘Ԓ͕ɰޒ

iܱ �Ѓʼ�ƝˍϿƻ¶ΩるԈ 12ΩcؠӉXޒるؠыҝĖͶコڇĪȑҮ

    �ڄԒ̓ʜխȩ�ωˏǚ ֗ҝĖˍϿޒ─ٵ۞؆ڸڧɰ�͕ͪخ،

ǏǣÌŻ�ƻ�

    !ȈȨÉ仍ϿѧêƧ̾Ņ�ɟż΅ɟ̼'ǅ反Ü˟申ҡ˘ŵТƗҴЖw

�ڱ·にYǉҮѱϾX֗コרĨمҮʼД��¥ʉˍϿƝ─ٵ۞؆l͢ا؛ϕޒ"423

ǚŢるĖޒڟ؆۞οɰҮǙͪיY֫ˍ̼ƒޒܫZƝҒոŝˍϿ؆۞ծ؆۞ԥ

ëƮωҮŢコ�ޒ΄Tȁӯɟc҃ȑ^ܱϲͪޒżݎȟŤҮޒ҆יx¥ˍϿ

ωČڻĖ֗ڟコ·ڱcҸξޒŢコƮωcìД˘ʠ٤ƮWiŐTȁҮ

ǚŁɟؤ�ݎĊʠ�ŝϿծͪŦѐϿ̭¡ҮżׯկYҐúѕʷͪŦôÒŘޒڟ܋

կҎ�Zݎcż҆יƑˏlƖìܱͪޒcÊϿܞϿԫΑ؆۞ԥë³ˍ΄҃ڸڧ

ĜڮĂŘ̭¡cŝϿȓΞοɰ� 

ؒڸڧŉɆԹڸƖǉϿȀ˖ޒ؈ʋ͕Ͽկޘ─ٵ۞؆Š̑ԥۀƖͪŦ˖ݹێ    

ǅޒ۞؆ל¥˖ƖˍϿωČРƄͽ يȍޒ¨ǚܡӧω424ԊەޒYͪҺ̓ʋˍϿ

るcωČРƄるǬŘ�ҿҮޒ�ҒǉϿȀڸڧˍϿ؆۞ԥë˖Ɩ³ܞҮƮ

ωګޒπҮÊϿƝ˖Ɩ]YܑҎ�Yޒڸխۢȩ�ωcӚωʠルڸسڇޒʁˍ

Ͽc۞ˍȑĪӓȑڇыܑҎޒ�]ܺѐϿè΅cżݎ� 

    ŕǄޒҒ͖˖ƖѭϞcƖܝƞܦޒ�ђ΄îðԣ͗ףϿŅ]ܺՁԣƖޒðԣ

WωČ֗ˍϿc܄pĨҮżܱ΄ݎ؆϶cܱϲ�կϩڇϿWܦђi΄ðԣ֗ì

ƖˍϿ4Ќcżޒݎ�Ʈ͖˖ƖȞ͖ګºżݎҮܑҎʠ֗ѭϞʠޒһخ،܊ϔƝ

                                                

423 ム£ŲޒĖ̝ؔ ݂ޒ96 8� 
424 Ŋє۞ǬԈ  �۞؆ל585�603�689
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ҫȭ^425ٵ۞؆ޒ─c̑ԥiŘ�ʋګºɟ �҆؆�Ȟϕ҆ޒʸWٵ۞؆ޒ

─Ř�һҝԮՅƞۥȞºċƮω҆יðԣ֗ˍϿcޒ®܊Ȟ͖˖ƖcѭϞʯɹ

΄sģұ�ғ؈cޒƮ͖˖ƖȞ͖ȩ�ωc،خǉֿ͖ۢ֗ܐðԣһ܊c،خWޒ

ðԣȩ�ω֗ˍϿȩ�ωҮ4˘®܊Ќ͕ɰޒiͪ!؆۞ٵ─"Ř� ҆י�Ү

426� 

    ȞϕޒるҮխۢͪޒˍϿWȩ�ωc¦ЧYTȁͪҺ̓¦֓ðԣޒìƖˍ

ϿcƮωݭԡϤȒi΄τҫȭĂˍϿWȩ�ω��ֿͪܟޒîðԣҮìƖϿ

ƞ�WcܝՈ͖˖ƖƝƖڣӀȞʂðԣկYؠǚΙ˖Ɩ΄ʼޒƝˍϿ؆۞Wޒ2

ƒƺ̑ޒN؆۞ٵ─cŢコǉϿȀҮӓ΄τӵεƞڟ܋ðԣȩ�ω֗ˍϿWƮ

ωc427®܊��nȑWګޒӱìƖϿ2ҮżޒݎŘ�֗řчѭϞҮƖܝƞ�ѐ

るҮʸϿͪޒ428�ՊcݎsϿЧҮżګҐۀ ǚڟخկͪƖìƮ|ωޒ܊

ؽŘ�Ɲʼ─ٵ۞؆ðԣωČ֗ˍϿƮω]YҺ̓һԊҮĖ̙XڱޒTϖʋ

nîծ܊®cޒڟ܋Țһ܊cðԣìД4ЌëìƖˍϿ� 

lωČ2ܕޒȞ͖ˍϿωČ2ͪһȞӶÌҮ͕Ͽޒ─ٵ۞؆ČҐޒ؈կݭ͊    

ҮŢコȤĜڮlΜӱȓΞ͕ϿޒZʋżݎҮĂ҃ż�ޒ϶؆ݎl΄ܱϲ�Z

Yޒ܊【ΜӯɟҮڮďӯɟˏŘ�¡ыωČĜ֓֗˂ػԒWˏŘΉʂǉϿȀҮ

͖֔¥ƮωҮӱڸݒɟびɵޒ]Zޒ΄τנŠðԣcìȈÊĂωČc؆۞�

ϕٵ─ďɟمĨ˕ޒ�ŋŘT֙�ƞǼ˕]ۣР!ωČǭƝ�֗ðԣc܊®�

                                                

425 ¨ǚ 104ɖǉϿȀǶץӍ،c`ݎ� 
426 ɵるَ̍ͅƈ͊҆Ɩܝ|ωðԣ֗ˍϿ؆۞c!4Ќ"͕ ɰޒ]Ӳó^Tºοɰы!؆۞οɰ" ޒ
Ͽ؆۞c͕ɰ¥ʉˍڸڧいͪ"─ٵ۞؆!�るҮޒϿ֗ðԣ4ЌˍنいҮͪ�؆۞Ү͕ɰګ

ȩ�ωˍϿωČ2ޒîծֈԴ]YһŢ�ɵるَ̍ͅ˞ϛԥc؆۞οɰޒŃϿ̟ܔɲƖܝ|ωϿ

!؆۞"ƖìˍϿ ͖܊�ϕοɰcƏӱĠքޒɵるَ̍ͅいĂ1̂ޒ!|ωРƄŌìДҮƻ׳"�
!|ω³قҮ׳ؼخå"�!|ω³قҮҕܓĝȁ"��Ō!¡ыいәӿϿ˘̾ԍ¶̼ҮξШ"�ɵ

るَޒĖ̝ؔ ݂ޒ20 18-20�ǚΙるۆな̑ԥ؆۞ٵ─Țȩ�ωˍϿωČ2ޒŢコŋ̑ԥðԣһ
 �ɵるَ̍ͅ˞いҮƏ݄Ġք܃ðԣŃŘ�Ȟ˖ƖˍϿҫそĖޒcȩ�ωʼД۠܊
�ޒޑ2015ސ֣֜ݻޖ܇ŘŊޒðԣƝˍϿ؆۞Wcҿʂ͕ɰ͖܊ 427ƖܝŌ6ƫ|ωðԣƝˍϿ؆
۞^〈еҮޖ֢öؕŝϿܔ۞ˍȑĪȞƖܝŌ6ƫ|ωðԣcҿʂ֗ɲҐ͕ɰ�ŝ�ޖ͖ҫޒ

ϿܔǉϿȀT OƏɖɟǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆۞ �ŝϿޒޑڕ`ސܔř3� 
428 һŢޒ؆ΐɮ֠ޒĖ̝ؔ ݂ޒ24 239� 
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ŝϿŘȓΞ�ŝϿȓΞc͕Ͽ"cӃǅωČ2֗ωČȑ҃ϖͪ�ݬまޒるؠы

˖ؠZՉޒ٤XȣђݭƝ˖ƖӚˍϿcޒĪȑկÇʉ̑ԥҮͪخ،Ү─ٵ۞؆

Ɩ΄τڸڧ¶ˍTکԥëˍϿWȩ�ωސるԳŎȞϕޒޑ─ٵ�ˍϿ؆۞�

ђܱڱTϖ،خωČìДޒYϓϖ͖ˍϿԕкҮるǬګޒiͪոŝ۞ˍծ

ˏҫそóțδǼ˕կٖѐٚ͘Ү�Ī�Ŗքޒاǚム£Ų̍ͅͿɲҐ!ТƗƗɮ

ƢQƗŬȠ'ћǩŗ台Źuͯ台Ù'ѹº亦因ɽ҂Ɲҟ'˟申ТƗƁ̱ʰ�ŹɅ

±ģuřʰ�'̰向代�ȠƢƦ͞ʹŷ(�Ƞ˂vƆƦ͞ʺ亦w̮Ѱ)429"ǉ

ϿȀǚ ҿʂ˖¼ҮӚ҃ȑޒiŎͦƝóǚ ҆יȩ�ωW� 

 

p�ß� Į§ŘtIgǍ¨bĕĖt�

    óϋޒƝӓȁlɮκƮωҮǉ͕ŤʅޒĔخ،ȩ�ωƝ˖ƖˍϿ΄ ӱ

Řքcӿݿٱ�iȤͪޒاǚΙٵ۞؆ڸڧ─¥ȩ�ωԥëޒĔʓ݆ƝˍϿW

「Ăȩ�ωŘքӿٱcΩる� 

    Yޒڸ˖ƖǶاW΄̙ÂŕTӱŘքڸڧ˘̼ˍڸڧ֗ګޒ؆۞Үٵ─ү΄

YŢޒるƝϕӰ¡�ԯޖҺ̓」ؠîðԣcˍϿؠ[ޒܚ�ыðԣWωČүȰ

ˍϿԈ 22ΩcωČ� 

    るͿɶޒثるӿƴͪべ̄ðԣȩ�ω֗ˍϿWȩ�ω4Ќޒ�ʓ݆ʼؽ

ðԣ֗ˍϿcYŢޒƝϕĖ̙X͕քÊۀҝҮ4Ќ�Ȟϕͩݻޒä̍ͅͿいĂޒ

ðԣWωČôÒˍϿ̀ğыTÇʉ٨¥˘�ܚ�îðԣcˍϿؠ「ыҺ̓ؠ΄ܦ

Ţcޒ─کZŘTʄԥëˍϿԈ 22Ω³430ܞ�ʳͩݻä̍ͅؠыګޒπҮ`ɵ

֗۞ǬԈ ZʙޒНЕlˍϿωČ֗ϿʄWωČ[ޒcʼ͟431΄˞Ăë۞؆ל329

                                                

429 ム£ŲޒĖ̝ؔ ݂ޒ96 17� 
�ޒޑ2015ސäͩݻ 430ðϭ֗̾ϼωČƖܝðԣ֗ˍϿ؆۞�ǉϿȀTܔŝϿ�ޖ͖ҫޒ OƏɖɟ
ǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆۞ ݂ޒ  �ř3ޒޑڕ`ސܔŝϿޒ113
431 ؆۞るޖ!ƗŻ共wʰȄǁǢv̨µ七吉Ŕ�七ȮŹ七因五否ŻЀ乎w七因ɁȖŜū'�ǣ¹ʰ
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ҙlðԣωČ֗˖ƖˍϿωČ֗ݭԡ܄ŘքǭƝcרӹޒͽ¥ʉӿϿӯəӾ9ы

ôÒ¶ˍӯə˘۞ˍτďcĠքޒǉɒびɵωČРƄկыYǜ432� 

    կɵるَ̍ͅܦいĂޒɆыɶףƖܝϿcωČˏҺ̓ô΄ˍϿޒ433ܚ��ȩ

�ωcƞ�ͪŦƝřчޒϿܝȁыզ˅Ɩؠҡż��ȤԎ΄ݔޒϿܝƖףɶڻ

͢るȁզ˅ƖܝϿcܚ�ҮʯϾX�úխۢřчɆȚîðԣìƖϿ2ޒ΄͗

Ͽկô΄ìƖϿ֔ȡϿʄܝĊ͔ȩ�ωͪŦыզ˅Ɩޒȁcܚ�Ͽʄ͖܊Ͽף

 �c̀ğiɆѐȑұ434ܚ�

    Պcޒるؠыޒðԣȩ�ωҺ̓ȁ�ыˍϿطܫܚ�ǜҝ݆�ޒЃʼǚ

 ֗˖Ɩ͜΄ˍϿƮωݭԡǐŠcż4ޒݎЌYͪҺ̓ؠȁыˍϿWωČޒկ

ˏͪͽԮՅҮŉ̭¡ωČ2cޒ─ٵկのるĖ̙ޒخ،܃Ălˍ̼ٵ─Ų؆

ыʼؠるޒ"º!ŕTӱŘքګȞۥޒыĪȑ�ԺWڇ─ٵ۞؆ыؠ[ޒ─ٵ۞

ۀiŘքɐ¦ؒǅޒܫY×һҝ֡─ٵؼخϕTܚ�ðԣW|ωˏôˍϿ҆י

ҐWżޒݎʓۀŠޒまるȚ�ȩ�ωìД؆۞ڱë҃΄һ܊ƮωΩる1ސ

̂ˍϿԈ 22Ωޑcک─ы`Ř͕ףŤկы،خ� 

    �X̲ޒ�ˍϿҝĖРƄ^Řք֗ȩ�ωһ܊cΩる݅əыφݫ� 

pJķ� Ǎ¨p 
 ²½nŘǢ� � � �

    ˍϿԈ 7ΩcɕԊω֗ӚˍϿc܊®һҝȌąޒ¨ǚسǅˍϿ؆۞Φ¨ܼ

֒ӚӿϿ�ɕԊωȓΞы`ޒ®Ă͖ӚӿϿГŌٟЧĄۚޒҝԵ�cĄۚ

                                                                                                                                          

ȄŹjȄwÕ共'Ź¹Ŝū̞Õ共ðŔhȯƤʝɈs七ȮȑȊņ去ŹCµwүć旦ɷ�œêƗǙ

eȽFƪðĻ)ŔvÕ共ǵʰȄŹjȄŹ¹Ŝū̞Õ共ðƷêĤȦʰ比ƪ'ͩ̔伸ɩÀƗɮϡҟ'

ŔН七因ɁȖŜū'ɯͯƗǙ口үŹņÉͯÀƗɮÒ台含Ȍ'ŹŔhȯ吉七hƗǙＯÒƪ¦'Ã

伸ɩÀƗɮϡҟ)" 
Ė̝ؔޒäͩݻ 432 430� 
433 ɵるَޒޑ2009ސ�Ɩܝ|ωϿ֗ìƖˍϿҮ4Ќޖřч͗ףîǉ|ωðԣcʅ�݂ޒ řчϿޒ3
Ƕ 2009ɖǶץӍ،ޒřчϿǶޒޑڕ`ސř3� 
434 ɵるَ̍ͅいĂؠ΄ޒыզ˅ƖܝϿ̀ğˏôϿʄޒܚ��Ɲřч]Y͢ӓ�ŊխɵるَޒŢ
Ėؔ� 
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Ȟً΄ܓコޒȈͣĂ҃ɕԊωѡ֙�ف¨կ֫ޒ؈լ֚ӁΒ˺׳ۅàٛҫԵȞ

ًcؑȁͪŦYŌ͖ŎȞ̼ɮcӁ˜ސǚ۞ǬԈ �ŋ˘ծエΉƝřޑفcѡל732

3ɉҮܺϔɰմֽ֫ޒȰɉ΄ƞWcðòɁӯ֘ɮկ˺ۀޒۅҐ҃Ɇͽţы֖3

ɉ֙ڕðòɁӯ˺׳ۅà֓ϼΩ¨c֖3ɉ֙ڕðòɁӯȞŠϿɮԔŌژ¡̼֠

ѫ˺׳ۅà͵ڼԂɮԔڕ҆יϿޒկ΄׳àٛcNޒʳ֫Ȱ͖Ɩ΄ƞޒªєş

τ܊ԹԏƖ΄ðҐĿҐYĨҏ҆יŇĔܕޒl]ѐ׳àٛcNޒ�ҐƖ΄ƞ

cܺϔɰմֽȩϭxŘքܱべ�̾ɞYҝʉČޒŢыܺϔɰմֽȩϭޒƑы

ƜƞϛȰ®Ɩ΄˘ɉ΄ƞկƝܪۅコܼ֒۠ǉYŢcϿʄ̀Ι�úծ͖܊ޒȩ�

Ϙcżޒݎiݔђ֗ɕԊω΄Ȍą܊®� 

    ђկݔޒկͣҮͪȩ�ωc۠ìД֗ɕԊω]YһŢޒɕԊωiѐϿҿ

Ąۓ҆י�ωČc˞΄ܼŤ�ßԏɕԊωcŝϿȓΞŘքŘݭȩ�ω¡ыTȑ

֗ȩ�һ܊cżޒݎ�ѐϿ1̂ȩ�ω�Ƒϕޒȩ�ωcζʘ®Ѷӿ͖ɕԊωc

ǭƝ� 

p�ķ� Ǎ¨p � ²Į§ƶǐ;ëǢ�

    ֫ĄΗǶخޒاծT֟΄îӱ͖܊ˍϿԈ 10Ωȩ�֓Ғc҆؆ޒTͪۆな�

ȩ˞Ү֓Ғ435ޒoͪȁݿɰҮȩ�ǻȒҮ֓Ғ4361ޒŧ!My home is my castle"Ү

ޒǚǶծΐʴǿいĂȩ�֓Ғ®い|ϭ�˞YŐܺϿë«c֓ҒޒӧωζʘƝìܡ

ϕ®ƖȇcВεգĪ437�ǶծŨɜĔいĂȩ�֓Ғ1̂Ĩˀܹ֗ˀܼŤޒĄċい

ГĖګ܃îӱ҆؆438�Yޒڸѐخ ӱ؆۞ޒ˖ƖˍϿԈ 10Ωcȩ�֓ҒҝĖ]

ϹڕϿ؆۞ĂŤƖȇحϲ�˞cωČ� 

    կۅʊ֓ҒۓĄޒǶծܖをϭĔ6Ąɬգ֗ѲգޒĄċいГζ̂Үۅʊ֓Ғ

                                                

435 ̑ϕاծޒǚܲ׆θޒޑ2004ސ�ۤ۰Ե�գĪ֗ܓďĂƺcけ،�Ԉޒ ؟ܩʄɍ�ޒ 303Ή݂ޒ
 �25ޒ24-42
436 ̑ϕاծޒǚ۹؞θޒޑ2004ސ�ȩ�֓Ғ�Ԉޒ ɠظϿǶ�ޒ 30Ή݂ޒ 14-17� 
437 ΐʴǿޒޑ2015ސ�ˍϿգ ޒUѧ݂ޒ  �äєޖř3ޒ160
438 Ũɜޒޑ2004ސ�ˍϿҮ؆۞֗ۀҐ ޒVѧ݂ޒ  �Vϭޖř3ޒ203
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�Ōۆなȩ�ƞҮףĨ֓ҒޒŃۅȩ֓Ғ439�ŨɜĔいĂ1̂|ϭŘ�ӵεӬĨ

ŲВεé͖ۅʊc֓Ғ440� 

    ۞ˍȑĪWޒԹɑȚîº֓ҒωնŠ¥ҐޒxŃӲ¡!ȩ�Ōۅʊ֓Ғ"441�

ˍϿԈ 10Ωȩۅ�ʊ֓Ғª۞ǬԈ �なóۆ΄い|ϭޒ؆Ғ;c҆۞؆ל443

ޗʊ˘͙ȩşƞcωČۅҒ֓ݑZ΄ʉªº|ʼޒќӧ|ҎЊYŐɔ݇c֓Ғޒ˞

կªє۞ǬԈ ޒףʊ�͙ۅ�˞ϭ΄֓Ғؑȁ�ȩ|ܞ³®ޒ؆c۞؆ל454

1̂Ăƺ˘ëƺcωČ�կȁ�WޒŤ¦Ȱ͖T֟֓ҒωկYôÒӚʠޒ٤ԧ

ђҮͪ܍�ӣωҮٍܼĂ҃�ŕǄޒǚĖ͖܊܃۞ǬԈ ȁcؠóޒخ،cל732

ȩ�֓Ғͪ�ŠϿȩ�ыĖ̙� 

    �ʋĖܼګîϡޒ͢اŘʉܦђȩ�Ōۅʊ֓Ғîծc܊܄®΄sοԟ˘

НЕcʯɹޒ�Yԏ ծ˘]ĈؠȁەޒɆԹŲる˞،خҮȩ�ωҏҎ۠ǉĂ

ëݢ�æޒƝӡϓȩ�ϘҮܼŤWޒȩ�ω¡ыTӱ||үŘy΄cƮωޒ

]Y�ŠϿと΄ΜƵƜƞ˘YĨҏыŐωČ³ܞcæ϶��óϋܦޒђۅڝ

ż֗ݎȩۅ�ʊ֓Ғ΄ؤ�ޒ܊ǚĖڟ՟͡ҫǉϿȀcޒ؆!三ȐЖ上ò¡=Ȣ

Ùѭ"֗!̓ƗůøƆȨêwȮ叫"ޒ���ƝؕÛWYքԊŢޒĖծͪˍϿԈ 10Ω

ϿԈˍٮ٭կʅծĔͪȩ�ωޒcìȈܞ³˞ 10ΩկքєҮۓĄޒȩ�ω҆י

ҮYƄŖͪ!΄˘ѐ"ګӱۢҮܼŤޒͽ܊є؆ђҝĖȩ�ωcωČܦޒ"٤!

۞Ϲ΄ɶŘ�ϲƖȇԵmいȁcȩ�ƞޒݿ�!Ň΄ȇƘ"Ɲ٤ҮؕÛW]

Yք֗T֟şӱƞݿԊŢcګޒiگԲʅޒiͪǉҮżޒݎŃȩ�ωҮ

ϿԈˍϿڕ΄Ϲ[ޒϭȩ�Ω�ҮܼŤ|ܞʠܼŤ��³ٱۀ 10ΩګπҮ܍ӣ

ʠ֓Ғω˞ƍ̂ؤ�ǚ˖¼Ŋխð̾ðԣԈ 12Ωcȩۅ�ʊ֓ҒޒiŘ�ҫ҃ó

֗ԹӚるðԣԈ 11Ωcȩ�ωĄċĈ͖YŢcωČ443� 

                                                

݂ޒïѧޒ خ۞ϿǶˍ�ޒޑ2015ސをϭܖ 439  �Vϭޖř3ޒ216-217
440 ŨɜޒĖ̝ؔ ݂ޒ438 204� 
441 ¨Ǆǚ۞ǬԈ �Ԉל452 ��ŌԈל709  �۞؆ל732
442 ŢĖؔ� 
443 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 110�ŕǄޒŊխYŢƖȇҮӿˍ¨͝ޒˍϿԈ 35ΩҮ!ȩ�cYŘ
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pYķ� Ǎ¨p �� ²ŖýŘǢ�

    ِҏωcôݭìДޒǚ۞ǬԈ ŌԈ۞؆ל400 Ȅә!ТƗ˄aa۞؆ל596

ʰƾϔCµwɧʻү'ŌɧʻŻêCʔŊɧʻwà妥ƠΦôŌŔ…ºŌ¹(，Ɏ

sˍlwүɟ'�ϻƾCµŻ西�πҋȢC¸às…º̘ȰŔCɆw¸Ǵ犯市"�

ʋϕしڟŘ�ҿĂِҏωcӚʠルޒͪ�ޒるƝϕúϋɶِޒثҏωŲȩ

�ωͪĄܪcζʘ�ʋĖ܃しڟiŘӉِޒҏω³قƫcΡʒ®!ªِҏ"կ

ҎҮ֗ګޒȩ�ωͪƮ͖!|"cȩ�ܱϲկҎҮĂҫݿɆYһŢܦޒђͪەƝ

ψҮ���΄ِҏ܂΄ͪܞҏωҮ³ِ�ޒº|Ҏǭ֗֓Ғҫȭ|ルcٟЧܞ³

ыĖ̙ޒկYͪ�|ыĖ̙�Ƕծ׆Ի݀ŃいĂޒ˖Ɩ۞ˍȑĪ^cِҏω³ق

ωc΄˞���ޒびɵِ֔ҏʠωČܦޒƫ®Ծ˦ֿÓԶ۞գǶcِҏωԲκ

ǭՕ³ܞы^ʒ444� 

    nȑWޒҝĖ҆יȩ�ѡفc͕ɰِ�ͪەҏωыªϛޒҍ֔ͪźTªϛ�

る]YͪؠыِҏωcȓΞYِ۠ޒҏωcȓΞҝђʓ݆ǭƝޒżݎϤȒͪ

ِҏω�Ǆޒȩ�ڀcÛÇѐϿЃʼ^خ،ծcخπҮ6ċŘƝ�Xګ�

ӽޖ 

!六全5ůøCү6吉5Żêү6l告Ƣ巨ŷ'… ��� ä1�ǺCү０Ļ2'Ċº

Ŕ˄ �� ʰ吉˄ �	 ʰʰ�ląƯȏ)Ǩ̔ǩl告Ƣ巨ŷ'Цê5Żêү6ŅuƯ¿

Ŕ5ůøCү6ʌ¶ϒuŞƼȭ)ɠƧǌΒūÙȐЖ(Qȫ又困ź(ȅƕ¬Еϩ

，Ù�(�s--化ǩЦê5Żêү6ǇŞCүƼȭƢŎm)��	" 

    るؠыޒºΦ^ωČͪŦ΄Ő«˙˘ؒطܫҺܱޒͽԮՅҮڸڧƮ

ωȓΞc،خӯəĊ͔ޒ�Ř�րȁҮͪګsΦ¨^ďɟWѐϿm�!ȩ�"

                                                                                                                                          

«ʠ"֗Ƕ�1̂خ،ا!|ϭԹќҎЊcʓΩ�"ζʘҮˍϿԈ 25ΩԈ 1݄¡ыˍϿWȩ�
ωcӿݿٱŢπiͪĄ܃Ү�ìדçľޒĖ̝ؔ ݂ޒ296 109-110�ϕיxʾعɵるَլɍ׳åا
 �؆ыîծǼíĄȰîωČcؠϔるŇΙ͔¶ޒԡݭðԣ۞գǶ܊΄͢
�ޒޑ2006ސԻ݀׆ 444ِҏωc³قìД֗۞գǶԲκ�Ԉޒ ǉϿǶ˕�ޒ 11Ή݂ޒ 31-74� 
445 Ыݶƛޒޑ2016ސ�ȩ�ы ͪƮ|ωޘ�ޖNҐԽƠޒǊXޙخѶӿؕޒ
http://opinion.cw.com.tw/blog/profile/52/article/2642 ސʅц2016ޖ͝ɖ 5  �ޑ1͝
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Ą�ƐۓҏωѐϿ؇Ōcِ΄ݔ^ݎђկЏ҃cżޒ҆יҏωِ�×ޒˏƐڀ

˖ƖˍϿޒȩ�ω˞۠Үӡϓȩ�Ϙ�ȩ�cٱۀʠەޒYͪˍϿWِҏω

Ř҆י�cżݎ�ʋկޒY×Yքؠыȩ�ωʉ�ِҏωыˍϿ^Үӿ֕ޒݿٱ

ğ͖Țϕoζʘ6ĄޒˏͪǶ֗اȑĪēYȈՄc�Ī� 

p¿ķ� Ǎ¨p �� ²aĤŘǢ�

    るƝԈVԂ͖܊ӚˍϿҮ،ޒ^خɆԹ͢اl˖ƖˍϿԈ 15ΩҎǭωc

ìДŌó֗ȩ�ωܺɑȌąҮޒ446®܊ƮWるրؠΩìȈŘ�̕ȟĂȩ�

ωҮşºܼŤ�ȑĔؤޒǚðԣԈ 11ΩԈ 1݄cǼ͊ìȈ®!ۀҝҎЊϰШω"ޒ

ó^1̂!ٱۀȩ�ω"خޒծŃいĂޒˍϿWҮҎǭω֗ƖܝϿ^ۀҝҎЊϰШ

ωζʘһޒڛĔȩ�ωƝˍϿW�ҎǭωыӿޒݿٱˏͪŘ�րȁҮ447� 

    �Wޒ!Ҏǭ"1̂!ȩ�"cζʘˏϹ΄ǋǉżޒݎӀϔҮżޒͪݎǚΙ

Ɲخ،ƖҝĖȞ͖Ҏǭωc˖֗ˏӯɟܞó³ޒݿٱなҎǭωыȩ�ωcӿۆ

Š҆ԒƗìыŢT؆۞�iȤͪޒاҝȩ�ωcӿͪݿٱˍϿԈ 15ΩcҎǭωޒ

T͕ܼһҝČƞ」ՔlҝĖȞ͖Ҏǭωc،ޒخʋT͕ܼ¦ҿŅiͪŐl!ܓ

ď"�ƝϕޒるڱTϖۣР֫՛͖Ҏǭω˕ыǫݒƧޒܱۀ˘�Š」Քŷ

sҎǭωcìДޒó^ͪŦ΄YۀŠ」ՔҮޒiˏ̙Ăȏ� 

ΩƝƮωĠքW®ɐޒ؈˞ǚるԈVԂޒʋƮωĠքWȏޒæݢ    

΄Вε܍ӣܼŤͪޒǶ҆֗ȑĪүŢʼծޒZϕT܍ӣܼŤޒYŖͪ!Ҏűω"

Řք΄ВεȞ˴Ɩȇ«˙cܼŤސǚ۞ǬԈ i1̂ޒޑخ،Ϝćc͖܊۞؆ל476

lƖȇڸڧΜsףыɾ݁ҎЊɭՕҮۓĄސǚ۞ǬԈ ܊Wا�կǶޑ448۞؆ל694

͖Ҏǭω^֓Ғωʠ٤Ү،ޒخǚǶծؒˈܣいĂޒҎǭωҮԈTȮДգȤͪ³

                                                

446 xŃޒʋζʘҮìДկͪˏޒ؈Ř�րؠȩ�ω¡ыҎǭωcǫݒƧޒ�żͪݎȢ΄� 
΄ω؆۞ÊĂګπҮȄӲ�Ŋ܇るԈVԂ� 
447 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 113� 
ĂȞ!ɾ݁ϕԊɴĮծҎǭ˘ҎЊWc҃^�ǉϿȀƝȓΞޒ�ɕԊωȓΞͪ۞؆לђܦ 448
Ի̄"c܊є� 



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 146 

ϲωح�ӚωޒºܼŤɆԹӓӿҮʯϾXګ΄źޒƖϭʉ�֓Ғ֓ƝƞҎǭܞ

ܼŤҮ³ܞˡ΄ʼգ�ŦĔ֓گͪɅƮҎǭΩە�Yք̜̏ޒͽѐϿǒ·ڱ

TϖҮԵ�ܼŤޒƑϕޒŘȚҎǭω^֓ҒωcܼŤȁգы!Ɩϭと΄くܕƖȇ

˘�|ӵε«ѰóÌɣ�る2ҎЊcףыҮ֓Ғ"449� 

    �ӵεԵ�ܼŤܦђƝǶҕŘޒاڬطȑĪŅY͢ӓޒ۞ǬԈ Ԉ˘ל422 472

ȞԈ۞؆ל 15ΩҎǭωcˀɟ�d�ËҗƝȃϿԒcƞ��۞ǬԈ ؆ל694

۞�diͪȁ�ƝƖȇcҸξ450ޒՊcܦޒђƑˍϿԈ 15ΩկҎc!�Ҏǭ³

ыҎǭ˕ȩ�ω֫ޒ�ȁ�WͪƖȇգĪ�ʋկޒs؆۞^ӽګŘ�Ɲ"ܞ

ωcǫݒƧޒŢπܱܼȞǉϿȀȞ͖!Ե�ܼŤ"ǟٿٹc҃ȑ� 

    óϋޒʋ³ܞԒƗȏخ،ޒW΄¨ǚ!�ҎǭϰШ"�!ƮҎǭ³ܞ"�

!ԇŠ|ʠȜƋҮҎЊ"ԊşӱYŢاϿޒҎǭ�ҎЊ���Ʈ�|ʠȜƋ

ԊҐأʓT֕451�ܱۣРҮͪޒҝĖȑĪ΄܊Ե�ƒƝ!΄Ŧ"Үۋϲωح

żޒݎæƐWTȮϋףڱӓؠ�կ³ܞԒƗҮۓĄޒǚĖる˞ޒڟYԏͪ۞

ˍȑĪ˘ͪǶەا΄ȁޒӷԁͪ��Ʈ˘ͪ|ʠȜƋګ˘ޒsҐأ΄ 

‧Ҝ֔��خ،ܱۋەޒȡŘ�րȁҮͪګޒºξШ]YͪTºÚ2�Yم

ĨҮìȈګ�iͪȚȩ�ω̽ƝҎǭωɚXYʉYխۢcΩޒ�¨ǚ!ȩ�c

ʠ"Ɲ؆۞WȤĮʓŐٱۀҎǭω³ܞԒƗcѮď� 

�ʋる̙ĂҮȩ֫ޘŠȩ�ω」ՔcìȈۀҎǭωҮΩ�^΄Ϲ΄Yݹێ    

ωVǉܼ۠ݿŤ،ޒخӡϓȩ�ϘۓĄޒҎǭω³ܞҮͪϦTº|ҮҎǭ452ޒ

]ѐωČ`ݭWc‧Ҝޒˏѐżܪۅ�ݎϔҝӯəҮ³ޒܞǶاWȞ͖Ҏǭωc

ϔҝӯəx΄،453�͖֔خȩ�ҮٱۀʠޒĔȞˏҎǭωŐ،خc܊Ѓёޒݿ

                                                

Ė̝ؔޒܣˈؒ 449 ݂ޒ99 49� 
Ė̝ؔޒեڡǵ܇ŊޒԮȏ؝ 450 ݂ޒ270 494-498� 
451 ɵΧ۫ޒĖ̝ؔ ݂ޒ421 160� 
452 ]�֓ђ|ыؒޒܓցõޒޑ2013ސ�ˍϿ ޒñѧ݂ޒ  �äєޖř3ޒ284
�ޒޑ1999ސЗ֥ 453ʋ̾͝ףӯəϿcďȁجϿϼƖȇŇ҆cҫȭ֗|ω³ސܞXޓޑöخҎ
ǭωcӯə³ܞҮŘքʠ�Ԉޒ ΔБǉǶϿǶӍӷ�ޒ 14ń݂ޒ 109-122� 
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iŘ�Ēр˖Ɩ͖܊!��ƮҎǭ³ٱۀ!֗"ܞ"c܊®Үҫȭګޒs،

ԲگiخƖܝ|ωϿ֗Ƕ҆WȞ͖ȩ�ω!�Ρʒ"c،ګޒخó^΄һ

ҝcȞ؛Ӹ܄� 

    Պcޒȩ�¡ыҎǭcܼ۠Ťޒǉ֕WŘ�՛ëҝĖҎǭωҮ،خֈԴX454�

żݎϤȒͪޒҎǭωƝ˖ƖȑĪcҫȭŢπiس΄ۋǅοԟӸ܄���i̙©l

ȩ�ωӿٱcҫȭŘք�Ȟ͖ګºŘքʠޒʋ۞ǬԈ i;ǅ�ʼؒ۞؆ל709

Ř�ҿĂޒЦʐǿ־�ҭ¶ו�ϱύŌ՟͡ҫǉϿȀȞ͖ȩ�ωc،ޒخųؠы

Ř�̽ƝҎǭωҮֈԴXɮκ455� 

pÕķ� Ǎ¨p �� ²ƓƤŁuŘǢ�

    ʅͪˍϿԈ 22Ωζ̂Ʈωc،ޒخȚȩ�ω̽ƝˍϿԈ 22Ωcʼգͪ

TºをҮƮωޒʋ۞ǬԈ iŘ�ҿ;ҭ¶ǉϿȀcʼ־ΐܲȱ֗۞؆ל709

ϿWζ̂Ʈˍޒコ�ҮǼ͊ωČРƄٴӱɮκN─�͜ђˍϿ]YŘքĈ֙ګ

ωҮĠքͪļģˍϿトڸŉ֗¦ɮӿնՑޒկϕĠքʓ݆ҒˍϿϿܔƝʓ

 �ҫそ456ףcʯɹXƬ

ϿԈˍޒͪ�     22ΩՉђ΄ҭȗԐcţޒȑܝWiYŘքϫѐܓďҮ】を֘Ʈ

ωԥëޒ�ђͪ΄TȁҮ!܂ψ"ޒ¥ʉˍϿWƮω֗T֟ϿʄWωČÊĂ6

éˍϿWωČc̀ğƑկŐۈޒܛɾ݁�ˍϿԈ 22ΩҮ؆۞ޒɾ݁を֘|ω

Ү˕ӿ֗ìȈ457ګ͖܊�sޒ�ǶծؒʔܣいĂޒˍϿԈ 22Ω΄׳å֗Ĝをî

ӱĠքޒկˏխˇ�Xɘ݄ƑԫޖϚŚϔҝʠ�ͮڷʠ�ðòʠ�YŘ˘

ʠ458�ǶծΐܲȱĔ̙ĂVޖ�ôÒƮωČcŴ٤�Ʈωcȑ҃Š͖ˍ̾

                                                

454 һŢޒ؆Ũ͡ޒݴĖ̝ؔ ݂ޒ30 114� 
455 Ŋ܇るԈVԂ� 
456 ΐޒֻܤĖ̝ؔ ݂ޒ27 26� 
Ė̝ؔޒЗ֥ 457 ݂ޒ453 224� 
458 ؒʔޒޑ2008ސܣ�҃�ˍϿޒ خƏѧ݂ޒ 236� 
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ӫə��ŌωČȑ҃΄ˍϿWªの459�x΄るѹŊխʐƖǶ҆͊ޒاĂӿˍʠ

ʠ`�ޑAktualitätސȑʠ҃�ޑNormativitätސԒʠ�ޑKonstitutionalitätސ

cޑDurchsetzbarkeitސ�ŌٕʑʠޑFundamentalitätސ�ƮʠޑSubjektivitätސ

ϲ460�るؠы֫ôګؼخݭsʠルޒƝȩ�ωҮǶ҆،خWǉǅYͪżݎ

�Ȥ҃ȑկޒޑӿؼƝるԈqԂʅŘګ�ޒˇĊʠcҡׯó^ٕʑʠ1̂ȞŘސ

ծいĂ˖ƖˍϿԈخޒђܦ�ӚƮωڸζ̂Ʈω^ȢĂ҃ޒ؈ 22Ωc³

կYܱޒʉ�ϕʋďˍŚ͏^ŘޒկŌ͖şӱωČޒҒω͖֓ܓY[ݭȃق

Ţ͖ʐƖƮϿԈ 2ΩԈ Ȣޒ�Ү۞ˍȑĪW֔�ޒ461ܞҒωc³͖֓ܓ1݄

ҫȭĂôÒӚωܼŤcを֘Ʈω462� 

pĢķ� uqĒƛ�

ǎǣÌŻ�ƻbĦ�ŉ÷�

    ԺWޒる،خlʋðԣҺ̓2ܚ�ԥëşºƮωcŘքʠʅؠޒыŘ

�ϛԥĂ�X A1�A2�B�CƏӱ͕ɰޒ¥ʉȩ�ωԥë˖ƖˍϿWƮωcĈ�

կ AޝCҮ݅əくĈWͪޒ�る˞ؕ�cȈͣӯɟޒó^ AҮîծыƒܫ�

կ Cы̌463� 

    կۓĄ]YǅĈëڸڧˍϿ؆۞Һ̓ζ̂ƞȚ!ðԣωČcˍϿ2ܚ�"

ϕTοɰ�͜ђるɆԹͪ2܂ۓҮôݭωČ،ޒخるؠыՉђ˖Ɩӹӎl¶

                                                

459 ΐܲȱޒޑ2000ސ�Ԉޒ ؟ܩ͞ϿǶ�ޒ�cωČֽ֗ȑ؋ٟ܃ϲ̾ɞðϭ|خ 62Ή݂ޒ 36-38�
�ϲωcԵحϲω֗ȩ�ωح܃ð؋ٟ�ޒ"ϲωح!خ،ђΐܲȱ̍ͅϕるiƝܦìȈȑ΄ӯɟ

 �c‧Ҝޑǚ݇Ԏɾ݁ӯɟ¨ސ
460 ЫֵǨޒޑ2010ސ�ޒ݂�ҐۀóȞを֘ƮωcخҐ��öۀ֗۞؆ϿԈo7oΩcˍخ ޒ94-104
^ϔǉǶϿʄǶӍӷ˞ӑǀخる� 
461 ΐޒֻܤĖ̝ؔ ݂ޒ27 127�ďˍŚ͏いҮͪϭƖ 22ɖŨԹі˞̲c^ָϭƖˍϿ֯ΦĉӴؘ
̲Ӵޒʋϕ�Ӵ�cʅޒȤɆŌ͖şӱωČ� 
462 ƝϕֈԴX֗ȩ�ω�͖י�ݒƺҮωČޒǚÌɣω� 
463 �]ܺるÉǙcӯɟޒるcÉǙŊ܇Xるٗc،خ� 
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ޒ۬/YTԉ[ݎżޒ464ܚ�ψկǚΜsƖȇT֟ƝˍϿ͢؉lðԣҮˍϿ܂ˍ

ºċωČҮìД̭֗¡�ђܱխۢǚ ֗͜΄cϿӫə͊Š�ƖìÂف^˘΄

`ɵҺ̓」ؠîðԣcˍϿؤ�ޒܚ�ǚΐɮ֠̍ͅͿいĂޒ!ʖ坐ɆƢƗǛπŏ

向'Тǥ�旦吉CүƾϔƢ七因os̆�Ÿu̞Ɔ七因CүƗƢ̆�ȽF'七因

仍ϿÃƺͩ̔��Ƥʝ̬ǵêƗƂĨF�œɰ÷̿wh七Ɨ仍Ͽ�
iͪるګޒ"	

TúɶثӿƴޒŃؽؠϿӫə^ðԣ֗ìƖˍϿcYŢڱկôڄ̓خ،ݭc

͕ɰ� 

Jǣŉ÷ �ǡǍ¨p �� ²b<ŁuŘ�

ϿԈˍڸڧ     22Ω�Tºを֘ƮωcǣĂ҃Ɲ˖ƖˍϿݭԡ^Ɠђ΄!ξ؟

ʠ"cʼգޒλƞ¦ҿޒɮκをҮƮωޒŘ�¥ʉ!ȩ�ω"Ř�։ܪҎǭ

ω͖܊��ƮԊԊӯɟcܓďޒiŘ�ƝۈéڸɟびɵˍϿԈ 10Ωc!ƞ"

ҮʯϾޒȞ͜΄ƮωcרにڇȠ��ͪޒҩԲͪȩ�ωҮӚωʠޒ٤ʃŘք

¥ȑĪŅϖ͕ޒϿخWҮӶƓޒi¥ʉګף̑ӱ͕ɰȑ΄TȁҮƒܫɟ�

]ZޒȤʓʠկܦޒ؈ђȩ�ωŘքыlۈéŐҎǭωѮď˘ɾ݁կѶӿޒ

�ͪǚΙŘ�؆۞͕ϿW΄ڕϿ˕ыҎǭωcǫݒƧޒiYTȁôÒɶьcʓ

ʠ466� 

    ǶծؒցõͿޒطŪ|ˏҴۢČҐĈ֙ƮωկۈéƑζ̂ƮωϊϚŚ

Թݫcւ;֗۵۴կҎcɯ˙467�ʋګπҮݿ¦ҿޒǚΙˍϿ^΄ó�ŘքҮ

Ĉ֙ƮωŘfڈȩ�ωcìДŌĠքコޒȂáæխˇc�ҩԲͪȩ�ωҮӚ

ωʠޒ٤¥ʉ˖ƖȑĪŅϖ�ҝĖ۞ˍȑĪȞ͖ӚƮωcˀɟگޒҎǭω

c!�Ҏǭ³ܞ"Ե�ܼŤەǭƝҡˇޒӹђ」ؠTºǚϕ!ٮ٭"կ!ڱ

ϖ"ҮωČޒǚYͪܺɑλȑƝʃܫΉʂǉϿȀcӞ¦Tԉ� 

                                                

464 ôݭӿˍ¨ŊխɵるَޒĖ̝ؔ ݂ޒ20 8-9� 
465 ΐɮ֠ޒĖ̝ؔ ݂ޒ24 180� 
Ė̝ؔޒݴŨ͡ޒ؆�ݒʠcʓ͖܊ 466 ݂ޒ30 115� 
467 ؒցõޒĖ̝ؔ ݂ޒ452 345-347� 
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�ǣŉ÷ �ǡǍ¨p � ²bǘ<ĬÿĮ§ŘǙ�

    ˍϿԈ 10Ω֗ȩ�ωc‧ҜɆǚĖޒڟYޒڸびɵȩۅ�ʊ֓Ғcƞޒi

をϭî�ǉϿȀƝ۞ǬԈܖΐܲȱ֗ޒWĂ҃cοɰ�¨ǚخ،ͪ ;ʼל709

ы˘ؒŘ�ֿؘȚˍϿԈؠ^ 10ΩcìȈ!びɵ"ޒҏҎ!をƧˀҮȩ�ω"ޒx

ŃȚӚܼŤԥëˍϿԈ 10ΩҮ³ܞҝ^468ܖ�をϭǉϿȀƝ۞ǬԈ ؆ל709

۞cʼ;Һګ؈ӱ!をƧ�ȩ֓Ғω"cŘքޒ˘ؒŘֿܟðԣ͗ףϿҮȑޒף

Ĝؑݒ�Ӛωʠ٤Үを֘|ωկȚÓԶ�ȩ֓Ғびɵ� 

ӹӎҝĖˍϿԈ�iܱޒђÇʉƈؘܦ؆πҮګ     10Ω�֓ҒωыƮӗ

ϿԈˍنޒȭc۞գǶԲκ܃ 10Ω΄ڕϿfڈԵ�ܼŤޒŃʋВε܍ӣωcȩ

�֓Ғɭ�ĂӵεԵ�cȩ�ωȑYȈͣޒiŘքؠыͪ!ڈڸ"cʯɹ� 

Yǣŉ÷Ǟǡ�ĀƔ�Ǎ¨p �� ²baĤŘ�

    һȞ͖Ėڟ A1�A2îοɰcܫɟەҙޒݮるɆ،خlȩ�ω֗Ҏǭωc

һȈʠޒοɰ BګӱǼ͊ԥëˍϿҎǭωc͕ɰһȞկͪ؈Řؒףǅ٨ޒŢȚȩ

�ωԥëҎǭωcԒƗծƝるѹWiYͪȡり�ҝђګޒӱοɰܼ֒ȩ�ωŐ

Ҏǭω؆۞cѮď1̂ޒĠք�ԒƗޒ�ŕTºɟկޒ؈iŘքڸڧȩ�ω

ҮڱڟخTϖ̕ڱҎǭωc؆۞ޒ¨ǚٱۀ!۞؆ڸڧ"կ̙9Ҏǭωc܊єԒ

Ɨګ��πҮمĨYTȁѮГҒϿܔいȟ˘�ëٟЧĄۚޒϤȒҿŝϿȓΞǚ

 ̭¡� 

¿ǣŉ÷ǟǡƷƧÌŻ�

    ǚΙϩοɰ BͽыՄݹێޒרるؠыοɰ CͪTºҝżݎҝĖڱëˍϿ

ϿܔコȤѐŘ̕؍c͕ɰޖěװ؆۞�る˞طҮěͪޒ۞؆װいȚȩ�ωYŢ

�ȑĪc؆۞͕ɰףɭՕ҃ޒܞĄċԥëYŢ҃΄cĈ֙Ʈω^³ޒĄcìДۓ

                                                

468 ŢĖؔ� 
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ҎǭωŘ�fڈ�ΡʒҮۓĄͪګ��ȩٱۀ�ʠҮ܊єޒŖͪȚۀȂҮ؆۞

ƝˍϿWȁ�ы�Ρʒޗȩۅ�ʊ֓ҒŘ�fܪۅڈcϔҝӯəżޒݎßԏȩ

�cٱۀʠƝڸܪۅӯi΄Tȁcխۢͪګޒȩۅ�ʊ֓Ғ¡ы֓Ғω܊�ܫЃ

Үڸڧ�ޒӯəҮǼžޒx΄τŐΜӯɟc³ܺܦޒܞȑޒݭ�΄ŐЃʼ

cτ�ŕǄܱЃʼҮͪޒȩۅ�ʊ֓Ғc`ݭYˏ͖ܓô΄ŠϿҏωծޒ

ҝђ΄ŠϿҏωծƮ͖ϿʄWωЧƝ؆۞WŘք΄ڇыŮc³ޒܞ�ƄԧҮ

ĿҐծYʓђܱ݇æく͖ܕωČ`ޒݭϤȒͪŘ�ŐŠˍcϿʄܓďޗŕǄޒ

ȩ�ϘŘ�ҐɕԊωcロΚ҆י� 

    ěװ؆۞ҮǙͪי؆۞WȞ҃΄cݭԡɘdϹ΄רにܕޒlȩ�֓Ғc`ݭ

żޒݎ�۞ǬԈ ŠϿȩ͖ܓŖەՈ˞΄ȩ�֓Ғܓ؈i]͔ђ�͢۞؆ל732

�ծޒ˘ؒŘؠыͪΦֈԴXc؆۞͕ɰ�Պcޒҝ؆۞cτĂ҃ޒҝĖȤ

Ř�ܺɑĪȑƞڻ �ܞĄҮ³ۓ

    կěװ؆۞ҮƿޒͪיȈͣۓ˕ڮĄȩ�ωìДƝˍϿWc³ֽܞëӀӸѱ

ˀޒ¨ǚȞ͖ȩٱۀ�ʠ^!٤"Ү܊єޒǚΙƝҎǭω؆۞Xȁ�ы!΄"

ŃыɆޒٱŲ!Ųɕ�΄ȜƋҮȩ�ƝΜܦ"יђŘքҿ�һԇޒ�!ȇƘ"c

͖|ҮÛÇʚݹƝ!�Ҏǭ³ܞ"ҝ^ҿ�Ɲ!ۆな�˞c֓Ғ"^

ҿޒǚΙYԹڸͽы̕ڱҮޒڟخƄԧϽ҃ƝҮȑĪޒ҆خʣʛѐϿӓ³ȩ

�ωŐˍϿƮωݭԡǼ͊c³ܞ� 

    ŕTºƿޒͪיěװ؆۞�ʅޒ!ȩ�ω"ˍϿωČ2Ү!ɹɰʼգ"Y֫ó

�οɰ͢ޒݔҍ֔ȩ�ωcҐأiYĂ҃ޒTºǼ͊!Ųɕ�΄ȜƋҮȩ

�ƝΜי"ҮωČٍܼiܫ�Ă҃ܦޒђȑ٤ωČ³ܞcӯɟYTȁڇɴ܊�ޒ

͖ȩ�ωˍϿωČ2͖܊þմòؽԊĠքȚСɴ� 

Ǐǣuqėŏ�

    ԺWޒるϛԥlƏӱŘքcοɰؠ[ޒы B֗ CοɰƝ˖Ɩ۞ˍȑĪ^ڇ

ыοɰؠるޒc؈�Һ˕ڻ͖ A1Үζ̂ƮωƝҎǭω΄؆۞Ӹ܄コҺ̓を

ƻTƮωȈ΄わۙݟƞޒZܫ�؆۞Ҏǭω֗ϕTを֘Ʈωcޗ®܊A2Ȟ͖
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ȩ�֓ҒcびɵɆԹǼí։ܪˍϿԈ 10Ω!֓Ғ"cるգ؆۞ŘŌԒƗ� 

    һȞկޒ؈Bοɰ�ҎǭωǼ͊³ܞȩ�ωc͕ɰޒĔͪるcÉǙ�T͕

ܼͪҎǭωƝȑĪ֗ǶاɆԭӵlһҝcƮӗޒZȩ�̽ƝҎǭҮֈԴX،خ]

ѐѭċżޒݎȩ�ωŘ�」Քګs͜΄Ү˕ΙޗŕT͕ܼܕޒl」Ք�Ǆޒȩ�

ωҮԥëxŘ�ȞҎǭωcҫȭÊĂƐޒݡƝȩ�ω؆۞コޒ۞ˍծc�Ī1̂

lʜխðԣȩ�ωcìДքǚ ֗˖ƖҎǭὠޒڄҝĖګӱ!̓ڄ"Ү�Īޒ

ɆŐ^;ǅǉϿȀcʼسђɆƝݔЃʼޒկڸڧ!үćƢżό吉Ѷѻ469"ޒȩ

�ωƝƖܝ|ωϿ֗ƖܝǶҕٱۀ!͖܊"˘!�Ρʒ"c،ޒخiŘ�トƖ

ìҮҎǭω۞ˍȑĪɐ¦Žҫ�る�XҮ܃ȭޒi`�ˍϿԈ 15ΩcҎǭ

ωы˖ƖˍϿWȩ�ωcӿݿٱկخ،ףڱ� 

Ĩ˕ε�ҮÊم�ɘdͪҝĖȤŘ�Ê۞؆װCοɰҮěޒc؈ϖڣ�    

Ͽޒ۞ˍτ܊Ɲڴȑޒ՛Tؖ470˘؝яYأՔՕ֫ޒΦ�ͪˏٖѐٚ͘܊΄

ܺˍ̾cӢ� 

 

pYß� Į§Řy=Ǎ¨TŁuŘ�

pJķ� Į§ŘbŁuŘ�á�

ǎǣŘïk��

    Ʈω`ݭ®いƮωcと΄ծ471ޒªのȩ�ωӡϓȩ�Ϙcإűޒ||

ү΄y΄ȩ�ωcŘքʠޒYȂƝωČ`ݭҮȮϋؑܓ��ҝђګޒY�Ǽí

YքÊ‧ċʂޒڴƝYڼŎɕԊcĖ̙XҒӿϿծĝؑŠˍc‧ċʂڴΩޒ��

                                                

469 ҐأŊє־°θޒĖ̝ؔ 20� 
470 ۞ǬԈ  �ؕ》�cݒ΄i;ҭ¶ǉϿȀļŢʼ־۞؆ל709
471 ؒǿğޒޑ2003ސ�ƮωČԈVޖظƮω`ݭ�Ԉޒ ͞ϿǶͅȅ�ޒ 4Ή݂ޒ  �80ޒ80-88
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ͪŘքҮګ�ޒɆԹYͪωČ`ݭȮϋҮżޒݎʓ݆æ͢ا�կؒǿğ̍ͅいĂޒ

ˍϿƮWȤͪŠd|ʠȜƋҮ�ҎЊξШ˘Ӛƞ�cӓ³ޒƝƮҮ|

ޒWݭ`ȩ�ωƝωČޒϲԒƗìɆԹYȂúĝĄƖ|˘ǄƖ|472�ªϕں

ȑYȂæÊくܕ� 

ƖҮȩ�ωƙØ˖ޒݫ�ǚるԈVԂcφޒҿ�Ʈخ،Үݭ`ωČ܊΄    

ϊҮϔͪګӱȩ�ω¡ы|ωկ||΄cҮζʘޒկɶьŐِҏωωČ`ݭ

ζʘcѮďޒւܪlȩ�ωˏͪҒ|ʠȜƋկ¦կͪƮ͖|y΄ҮωČޒŦ

Ĕە||!ޒŘŲɕկ΄ȜƋҮȩ�ƝΜי"֫؆ы!ôِҏωωЧծە||ޒŘ

Ųɕկ΄ȜƋҮȩ�ƝΜޒ"יŲ͊ݭȩ�ωcζʘМЧ�ҸҮȑɆĽޒړ3ڑͽ

ِ֗ҏωcζʘНЕ�۠ҟ� 

ǏǣǇťNı�

    ŇĔWޒƖȇτ܊cףыŖГŌƖȇ֗|ϭcޒ®܊ȤYքé͖Ʈωc

̀ホ473�ʋ˖ƖˍϿԈ 171ΩԈ Ʈޒ؈ȁկϿʄ֗ˍϿѬ؇ծѐ̀c͢ا1݄

ὼホӿϿծˏѐҡգޒZǉϿȀȞϿʄcڼˍȓΞωi͢اlƮὼホӿ

Ͽծ474ޗկ̾ףŐƮὼホxѐҡżޒZ]ܺŕǄڸڧϿʄ�կͪˍϿҺ̓Ȟ

ȓΞˍڼƝ҃ޒωÊẰ475ホ�ŝϿŢπi։YlˍϿƮωcҺ̓̀ホ̾ף

֗ϿʄҮˍϿNŤ؆۞W476ޒկÇʉЃʼҮͪޒT֟ϿܔϿȀܦђ΄̟ɲƮω

Ƹ׳ϿʄдІcգĪޒ�ϿȀYքʥʼڸٶϿʄWЬˍϿޒŦĔȚٮڳωğĄӿ

cҕՀ477� 

    ȩ�ω¡ыTƮωޒó̀ホWڟVωԊ˞΄Ɩȇωğcޒ¥ףϝѐҡżޒ

                                                

472 ؒǿğޒŢĖ݂ؔޒ 81� 
473 ؒǿğޒޑ2003ސ�ƮωČԈƏޖظƮωČȞƖȇωğҮ̀ホ�Ԉޒ ͞ϿǶͅȅ�ޒ 7Ήޒ
݂ ݂ޒ87-94 93� 
474 ؒǿğޒŢĖ݂ؔޒ 88� 
475 ؒǿğޒĖ̝ؔ ݂ޒ473 90� 
476 ؒǿğޒĖ̝ؔ ݂ޒ473 91� 
477 ؒǿğޒĖ̝ؔ ݂ޒ473 93� 
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iȤͪޒاӿϿŖ΄գĪªєˍϿȩ�ω³ܞcʼ͟ɹ˕Ͽʄ̾ף�ωcף̾ף

ыʓ݆ԇŠˍϿWȩ�ωc³ޒܞկŝϿծʉ�ȩ�ωыڼˍȓΞcξШ�]ª

ˍϿ³ܞȩ�ωcʼ͟ȓĊ� 

óǣÎĵ®Ə�

    Ʈωc³قƫސSchutzbereich des Grundrechtsخ،ޒޑҮͪƮω³ܞc

ԒƗޒiȤͪ،خƮω˞³ܞcìД֗Ǆɭ478479ݢ�æ͖܊ωČìДޒ®いȩ

�ω¡ыTƮωޒӷԁ³ݹ{ܞ�կnȑWޒƖìǄǉǅりҮȩ�ωるѹ֦ە

εݮϩ¨Үԓɒ،خȩ�ωcìДޒó^ǅɲҐԹӚるǡŵcޖڟ܋!u伸民

�ɊΐŹǂȒƢ台旦ŏͿҡůøү'免Ŏŏ向'u伸民ʌŔ̞ÒƆ¢ǩ文ō吾ȓ

Ƣøǔ(Źǩ¢Ģůø̬ǵɼǊ'ＯÙ'ĞȠ伸民ʌ六全үć̬ǵɟ人ůøÚ

ãÊ(š®�œê˶坐ƢÙ�)480"կる͖ԈTԂŃいĂVǉ۠cìДޖӡ

ϓȩ�Ϙܪۅ�cϔҝӯə��Ōȩ�cٱۀʠޒկVծȤκ˕l!||үք

ǻí�Ųɕկ΄ȜƋҮȩ�ƝΜי"Үôݭԫ481͢اޒlȩ�ω¡ыTƮω

c!nҮ³ܞԫ482"��Xるы�VǉìДы݅ə،ޒخ]͖ʓコ،خóǄ

ɭ� 

JǣƖňĮ§ǋÅ�

�̓܄1ŧlҺ̓֗ޒԒωϿȞ͖Ϙc|ܝђªєƖܦޒҮͪ͢اˏݢ    

ϔɰ֗ȑ٤ϘޒүƝ³ܞԒƗcìޒZͪŃコސimmediateޑկíܼʠސcross-cuttingޑ

                                                

478 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 24-25� 
 �خ،� まҺ̓ȤωČìД�ǄɭcìȈޒجるƝϕѐϿЛޒخƮωc҆܊һ͖܊ 479
480 Janusz SymonidesֿޒβܤǨޒޑ2009ސـĖ̝ؔ ݂ޒ159 133� 
481 �Xる،ͪخƈؘȚƖܝ|ωϿ^۠ζʘڱ2ڒë˖ƖƮωŘքfڈcìД͖֔ޒƖܝ
|ωϿWڇǼ͊c͊҆֗،ޒخŘŊ܇るԈTԂ�˘Ũ͡ݴӑǀخるcһ҆͊܊�Ũ͡ޒݴĖ

̝ؔ ݂ޒ30 41-50� 
482 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 26� 
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ҮƖȇգĪ483ޒͪ�ޒʋˍϿҮɟկޒ؈ӡϓϘҮȑܝԒ̀ğ�ˏƐҝ

ĖȑĪ֗ǶاY͔ԭӵҮ!ɕԊω"�!ɕԊŇĔ"Κκ҃�҆יȑ^ګޒπҮż

ǚޒ͊ثҮҎЊΩ�կݿYŢƞֿܟђԹуӚωҮìД͜ޒǚ¨ޒɑǅܺݎ

ΙƖȇトYŢƩɉ˘YŢ̻ëծ؉ȁlYŢҮƮȩ�ϰШͪޒŦκ˕Ϙޘ

るؠыګޒ]Y΄Һ̓ҮԌΦͪخ،ܱޒŦͪˍϿXҮŠ҆‧ċʂޒڴկ

ȑܝҮؕÛͪۋƐ˖Ɩ͖܊ɕԊωcؠȁ� 

ëɕ̽ˏђる`ɵܦޒӡϓȩ�ϘҮωČìД͖܊ȩ�ωיϕޒͪ�    

ԊωcロΚX҆؆س΄ͪۋޒǅȤԎԥëɕԊωȓΞiˏЃʼҮݿÇ

ʉ̙Ă�ԈT�ωČ`ٟݭルcくڼͪޒܕŎȩ�ω³ܞҮܦޖђωČŘ�

ÊĂŠˍҮܓďޒ�Y΄֓ǟくܕҮʯɹޒ¨ǚŦؠĿҐ˜cº|ʉыȩ�ω

c`ޗݭԈo�Yخȩ�͖ ޒיƩɉۖޕΒ�ܺϔɰմֽ�˘ȩѐȁ˞ەޒŐ

ȩ�ωcó�î݄ìДc³ޖܞiȤͪޒاYԏȩ�Ɲŷ�΄ѐ�˞ޒƖȇ

ʠċ�ӱޒʅޗǚϰ�ۜҨcŘŌʠԊ484¨ޒҮƮӗؑ͗˘΅Īӓ³ʓ݆ە

͚�ʠÖŤ�ǦǢѱˀڀ�ʒܞӘ�ِҏԊĄݒξШܕޒlĂ҃ƝƖȇףы^ܱ

φݫó‧ċʂڴcŠˍʠޒӧ|܄iԹɑĂ҃ݒ�ʯɹޒǚ˝ΔؑȁӪȫΩ��

ðȎǉɧԏ҆ǡŵ϶فӡϓȟҹѯԊޒƖȇˏ܊ЃϕżޒݎƈؘƝǐԣ֓Ғ

֗ȩ�ωc܄ÊĂۀҝկɕשcޒ̔ثҝĖ�ǸϿԈñԂȩ�ωČɕԊŘͪطϕ

 �2ݭĄҮôۓ

�ǣƶÞb��ġő�

    ðԣȚɶޒܪۅڝŃڼŎʼݑc̕ޒܪۅȁыڼϿcףыޒŖ΄ƝTsϔҝ

Š҆ҮΩ�XˡԇŠðԣcʼ͖͟܊�ϔҝӯəޒƝ˖ƖǶا˘ȑĪWүɆԹY

ܑͪҎcζʘۥޒȞYŢȓΞȃޒݭ۞ˍȑĪiɆԹҫȭĂسǅôݭҮĊ͔ШĔ485ޒ

                                                

483 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 43� 
484 Ũ͡ޒݴĖ̝ؔ ݂ޒ30 43-44� 
ף�ޒϬֿޖ͖̻ޒ�ܞϿWϔҝӯə³ˍخ�ޒޑ2003ސЦʐǿޖ܇ŘŊޒsШĔҮìȈګ͖܊ 485
̾ӯəϿޒ خƻ؉oѧޒř3ޖäє� 
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ƝګπҮĖ҆؆Xޒるؠыȩ�ωìД^ܪۅcϔҝӯəޒôݭŘ�ҒԈTԂ

Ϳ͊҆ðԣ͖܊ϔҝӯəcƏǉϲ¡ыĊ͔ξШޖӀؤļŻ�ӓؠó΄ト��

¡ϲƮWƏǉګկޒcǭƝں�ʅˠϡʠ��Ō͂уԏޑ˞ǍܪY֕Ќސ˞

ыˍϿƮωìДˏɆôÒ͢ӓʠկŘȑ486¡̭ܝ�ǚΙʋګƏǉϲ¦ҿޒϤ

ȒiŘȏĂȩ�ωcωČìД֗ˍϿԈ 10Ωȩ�Ōۅʊ֓ҒҝĖ۞գǶWһ܊

ŉŇȩ�ҋƺܪ΄ޒ"ܪۅ!ȩ�ωЃ۠Үͪޖc‧ҜҮݿє۠܊ǭƝͪޒĄۓ

cʼДƝìޒ�ˍϿԈ 10ΩЃ۠Үͪ֓Ғۆな�ȩ˞˘ӬĨҮ֓Ғܪۅ�cϔҝ

ӯə֗֓ҒωѐŘŦؠƞ΄Tȁc۠ҟۓĄޒ�ǚǼíДׄޒˍϿԈ 10ΩՉ

ђͪܪۅϔҝӯəۓګĄܱ�ޒTȁcびɵ� 

    ϕۓĄŕŘ،خҮͪǅり϶Ɲӯə^Үƞޒ�ǚ�ǅり϶ы϶ȁ֗ܪۅŦc

϶ȁͪޒŦԇŠ!ϔҝ"cϲޘϩ¨ڻݮǅȡˡϔҝޘȞϕޒTπѐϿTζկ

ޒծ��ωČìДŘ�̙©Ү̙ۛͪ͢اҺ̓ˏiYͪƮωƝωČìДȤޒخ

ϭ`ӯə^ǅり϶ܦѐϿѐܓWԼƞۀҐ͖˞΄ʯɹޒ��΄óʼգ֗ʓޒђ

կۀޒҐcƮӗ�ˏͪӀؤļŻ܊�®|cåĄȓفԊӯəϲޒ¥ȡり��Y

TȁͪりۢWҮȡりޒŘքͪ̾ϼτڇɴĮծ��cʼʉ�åĄƝӯə^ʉ

Ő[ڻ�Š҆cȞʂ487� 

    ʅޒるɶثҮͪܪۅޒcʼգޒYŖͪʋYĨҏ^̢ޒܪƮωы

                                                

486 ͽôݭcìȈޒŘŊխǡŵ͖Ԉ ԈT֟ʠʼל7 ҐҮϿʄӯۀ˞ڨݪc؆۞�Ȟɶďݿ15
ə³ޖ1̂ق 
(a)ێنsŐɾ݁Ү|΄TºӀϔӕŻҮτޗ 
(b)Ɲ݇ȁҮۅӬ͝ΉcĖԵm˞΄Őɾ݁Ү|åĄ�Š҆ҮڬӉޗ 
(c)ن˞΄Őɾ݁Ү|΄Š҆Үコ݇܄æʉĂҮ˝�ƞݩ˞͖܊ҝコۀĨ�ŌףӬۅҮف̲͖܊
�ʅҮをҐکҮٟޗ؋ 
(d)ѭċͪǚΙѮГTǉ《|ޒƝۅӬҮコ¿ʓܱ΄̾ɞȀŵ˘ó�Ɲƴޗ 
(e)ُٖͪةƬۅףӬףĨʓܱ͢ӓƞޗ͢ؠ 
(f)ܺܕʉŐɾ݁Ү|ҮŢʼޒŦĔۅӬYʉƝʵĢϯ¿˘Ɲǆޗףڱ܄ 
(g)̙©ϿʄҮ͂уףĨޗ 
(h)ßŘքƞŤێs΄ʓWϿɢѡN͂уҮ|ǀ̙©Ͽʄ〉ģ� 
487 ͖֔!̼ɮ"ޒŘŦ1̂ƝܪۅҮԒƗìޘるؠы̼ɮڀŐِҏωc³ޒقˏѐҡżޒ
կ֫Ȱ�ȇ̼ޒɮڸӯГŌȩ�ҋƺc̼ޒم�Ȱȩ�ωc܊ЃԒƗ� 
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ΡʒҮޒ|ͪ˒܊|֗ȩ�ƞݿҮگԲiʓ݆ƝګπҮӚƮωҝ^ҿ� 

YǣĈĖ�ǔǔo�H�¬�

    ʅTºȩ�ωcωČìДͪޒӚω֢ɼсņҮۓĄޒiͪӀϔҮݎܫ

˞Ɲޖȩ�Үٱۀʠ�һȞ͖ó�ζʘìДޒǚ ؑȁ!ٱۀʠ"ϕTζʘcì

Д֗ǄɭޒϤȒͪTƋȷҮ̇˚� 

ǚJǛeĘƂ@ǚ�� ��'��5!A7Ǜ���Ǣ�

��eĘƂ@brĽ�

    Ƕ҆֗ȑĪW،خԹуӚωČcìДޒԹɑڱë�ҍ˘ֿ͖΄܊!

�Ρʒ"ìДҮ،489خ��Ƒы�Ρʒؠ�ܫȁޒ˞�Ȟ³ܞ͕ܞ³˘ڀɰ

Ņϖ��Ρʒͪؠ「ڸڧԹуӚωČҮ�ƮϰШސminimum essential levelsޑ

ū҃ϕݒωČҮTӱ!ԍҙ"ֿؘޒɮӿTºȠԒƗҮϿʄζʘ490ޒկǶծ

Katherine Youngƈ͊҆Vӱ͖܊�Ρʒc؆۞͕ɰ1̂ޒ٤Ƨ ސessence491ޑ�

òؽƧސconsensus492ޑ�գĪƧސobligation493ޑ�YݢޒڸˏۣРҮͪޒ�Ρ

ʒګº!Ͽʄζʘ"̙ĂҮʼգͪ}ګޘݹºżݎ]YͪƝż}ݹˡͪȩٱۀ�

ʠҮ�Ρʒޒկͪы}ݹ΄�ΡʒҮζʘ� 

    ȞϕޒȂæ܊єϕTζʘĂ҃cǟピ�ǚΙʋӚωƝƖܝWҮЧ٬ȏޒ

ǚるԈoԂc،ޒخŘ�ҫ҃ҮͪƝT܃ǟӚωҮҪƴȤͪƑыܱ̙©|

                                                

488 �ΡʒҮżޒݎŊるԈԂ؝�Ԯ،ޖخYoung, K. G. (2008). The Minimum Core of Economic 
and Social Rights, 33 YALE J. INTL. LAW 113. 
489 żݎԹɑĂƝ!}ͪݹ�Ҏǭ³ޘ"ܞҒؠ¦ةȁ؝ޘԮ،خŊխޖǵڡեޒĖ̝ؔ 270�
ŮǿˍޒĖ̝ؔ 292� 
490 See Young, K. G., supra note 488, at 113-114. 
491 See Young, K. G., supra note 488, at 126-139. 
492 See Young, K. G., supra note 488, at 140-151. 
493 See Young, K. G., supra note 488, at 151-163. 
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ϭף¥֓ҒωҮnȑWΩ�կҎޒҫȭĂһˏҮƖȇգĪ˘Ե�ђζ͜ޒϲωح

ʘWͪвګٱº!ƮҮnȑWޒ"�ʋկԒƗܓՈƝ!�Ρʒ"ͪһҝ

Ř҆؆Үޒ]Zޒ�ђͪƝƮҮ֓Ғ`գ�ٟ`գロΚXկҎҮωČ494ޒȑ

iܼȞֿşӱŎȞӚωcҡˇܓޒՈƝ!�Ρʒ"xȰŠ҆ԍҙͪ֫ێ�ʋ

Ɩܝ|ωϿȏޒԹӚるðԣȞՁԣƖգĪҮؑ؊ôÒ!V۠κޒ"ڮó^!ȑ҃

գĪ"ͪܦйڱɰҮգĪޒ�ՁԣƖ�΄Yք̕؍Ү!�ΡʒۓĄ"ܱ!ӿ

ēȑ҃"ޒʋګºɟկޒ؈�ΡʒͪTӱȑ҃գĪ^!ӿŃ"կԳȞҮգĪ�

ȩ�ωҮωČìД^ޒӡϓȩ�Ϙܪۅ֗cϔҝӯəƝ҆؆Wە]ܺ!ȑ҃գ

Ī"ګӱܱ�٥ƖȇȑٟܝЧѱϾ͕քйڱĤğҮգĪޒկͪȰ͖!Ȝ۠գĪ"

ºګ"ʠٱۀĂ҃!ȩ�Ү×خ،�ΡʒҮޒiƑϕޒգĪ"cԒҞܞ³!˘

ωČìД�ŕǄޒϩڇˍϿWޒǚ͝ˍϿԈ 25ΩԈ 1݄Һ̓͢る¥Ґ!�"

cҐأ� 

    Ɛ˖Ɩ̟ޒ ƖǶا˘ȑĪȞ͖Ҏǭωc؆۞ǅりiەԸ !ֿ�"Үζʘ495ޒ

ȞϕޒǶծܯるѾŌ֣֜ݻĔ̄ŎȞؠޒ؆ыګӱ؆۞͕ɰͪՔŐ֓ʐƖاڬ

Ȟ͖ʐƖƮϿԈ 2ΩԈ ђͪҎű͜ޒ۞؆ҮޑRecht auf LebenސҎűω͖܊2݄

ωޒó`ҮԵ�ڸ٭͖֔ޒ"ܞɟҎǭ³ܓ�Ҏű˞ܱҮ!͖ܓϲԒƗȤͪح

ܓ�ɟҮۓĄˏޒҒӚƖŇĔկ¦Ү͊ºӚǻíݭԡףڱԵ�ޒͪ��

˖ƖˍϿҎǭωҮԒԲκ֗ʐƖҎűω]YһŢޒ˖ƖҮҎǭωT܃ǟȤôÒ

lӚωҮʠルޒϹ΄ʓՔŐʐƖܼ͕ګҮ،ޒخʋկiϹ΄ó�҆ҒȚԵ�

ә�ҎǭωыƮYګޒڸYޒ"ܞɟҮҎǭ³ܓ�!͖ܓ×Ԓ̀ğϲωҮح

ӗҮԵ��Ե`͖܊Ɩ˖فɮ؆ϕޒc؈びɵ496�ғܓϲωŘ�ѐحωČҮ

ŐĄYܱۓ!�"Үܓď� 

��WるʋζʘЧ٬ޘ ºϿʄζʘ̙ĂҮʼգӷԁыګ�Ρʒޒ�˞    

ðԣҐأ�ϩڇˍϿ�Ō˖Ɩ،خcǟピĄΗؠޒыګºζʘҮ̙Ă��ѐخŢ

                                                

Ė̝ؔޒܣˈؒ 494 99� 
Ė̝ؔޒեڡǵ܇ŊޒԮ͊҆؝ 495 ݂ޒ270 493� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 496 ݂ޒ14 36� 
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ʼ̑ԥ֗Ŧ��óĠքƝ͖ロܓĂ!ƖȇԳȞգĪ"Ү!ԒƗ"�Պcޒ�Ρʒ

cζʘǭƝͪҐ¦ƝωČìДҝ^6ĄƮω³قԒƗc!ì"ŐYŢӯɟ³ܞ

cìД� 

��eĘƂ@�ĈĖ�b�œ�

�!ܞl³ܕ"ʠٱۀȤͪ!ȩ�ω"ìДҮ!ȩ�cݎXTºżޒݹێ    

Ρʒ"�Ǆۋޒ΄ó�ԒƗƇޘ  

    ʋðԣԒԲκ¦ҿݔޒђԌΦͪրȁҮ͜ޒђͪ!�Ρʒ"ۓĄ΄ӿŃ

ȑ҃ҮգĪۋ�ޒ΄óۓ�Ą��ͪʋ|ωϿˍϿҮԒƝϕ�dĂ҃lֽ

ĂϕԒƗҮȤƐ٭ޒܞ�c³͖ܓ×ȤޒԒ͕ɰҎǭωҮ͝܃ǚĖ¨ޒ‧

ϛˍϿó�Ȟ͖ӚӢӜcϲސǚ͝ˍϿԈ 25ΩԈ ŋ˘ծʐƖٜŠޒޑ2݄

Ҏűωc؆۞͕ɰޒiͪڸڧ!ԻҎ"Үζʘ˞Ҏկ͖ܓ�c³ޒܞóۓ�Ą

ƐϛӚƖŇĔ497� 

    ͖֔˖ƖˍϿcҎǭωɚˏǚ ҆؆ޘˍϿるŖȔlҎǭωVºǬޒ

կ۞ˍȑĪWޒǉϿȀʋ】ҎǭωҮ³͖ܓܞ!�Ρʒ"ޒźTTלҺ̓¥Ґ

ˍϿԈ 15ΩҎǭω¡ыڼˍȓΞªのҮ۞Ǭ i×ͪԲŠó�ӚˍϿ۞؆ל422

cΩるいĂ�ҎЊٛべĂξШۤݏcȁޒ�ƓȁYمcۤݏξШ̕؊」Ӫ|

cҎЊٛҐޒկわۙ」Ӫ|ȇɢҎЊcôݭʯɹŌȑܝ˞ҎcƒӺѱϾطܫޒ

ąڛȑޒܝ΄ǍŠ҆�Ƒϕޒる`ɵޒ�ΡʒҮԒƗTȁͪˍϿҎǭω˞³

[ޒƖҎǭωcƙØ˖�ޒ؆xыǅりاԺҝĖǶޒѐҡż[ګޒҮԒƗܞ

Yܱϓϖ͖ϕޒϤȒˏԲŠó�ӚˍϿԫΑޒ/ħͽыǼ͊ҮˍϿWƮω

ƙØ498� 

ƖȇգĪږҮ!�Ρʒ"ζʘҮĠքͪƝ6ط˞ޒыؠるޒ؈Tϖկڱ    

cáæʠޒいĂϕۓĄˏͪ!ٱۀʠ"^Ɩȇáæ҆י�ҍ֔ԳȞգĪcԒҞޒ

                                                

497 �ҝђط˞ޒҮ!�"ìȈӷԁы ޒƝşƖi΄ܺɑYŢҮؠȁ� 
ǉϿȀ۞ǬԈܔŝϿޒ؆�ݒ 498  �;ҭ¶ǉϿȀļŢʼ־۞؆ל694
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ڴ֫ޒկƝŝϿȓΞコޒψ499܂٣m˞΄|�cҎǭ�ӿϿ˘܊΄̾ף!

�Ρʒ"cȓΞコޒĔˏڇ̑ƋルcȓΞˀɟޒ¥̾ϼݮڇُ̮܂ۓc!҆ا

գĪ"500� 

    ԺWޒるؠы!�Ρʒ"ͪ�ξШҮ!ٱۀʠ"ޒ�ΡʒҮвٱŘط

 �Ɩȇ!Y͔̙9"cգĪثZðԣiɶޒҮζʘYϓϖ͖ϕٱۀ�ޒ"ٱۀ!

ǚ�Ǜ�<äčĈĖ��

    ӓٱۀؠʠ֗ó^Ү�Ρʒζʘc܊®ʅڱޒTϖĔٱۀ!خ،ʠ"Ų

ó!�Ρʒ"ӷԁ΄}ݹìДݢ�æŘ�ӓȁҮͪط˞ޒҮޒٱۀYŖͪ!ۢ"

Үޒ˒܊iГŌ!٤"�る͖ԈTԂŃ̙Ă͊҆֓ðԣcUºȑܼݭŤޖ!¥

ҐωcϿʄ³ܞ�Ʈӗؑ͗֗΅ĪcŘ̙©ʠ�Řべ�ʠۀ�ȩʠ�ͣNʉʠ�

ƞݿ�る2cٱۀʠ"ޒòŢκԔĂ!ȩ�cٱۀʠ"ޒó^ыƮ�Ի̄ҎЊ

˞ܱҮۓĄŃͪȩ�cٱۀʠҮ�Ρʒ� 

    ђկګޒsȑݭìД�ܼ֒!ӯɟ"ҮżޒݎiȤͪڻޒا ӱӯɟ

͕ŘӲы!ګޘ"ٱۀ΄îºǄɭŘքܱĝؑޒTºͪ!�Ρʒ"ҮǄɭޒ

ŕTºͪٱۀʠҮǄɭޒʅծ܊ГӚωӷԁܱYܱҕȁó³ܞcҕܓ�Ȟ

ϕޒるؠыĝؑٱۀʠҮǄɭ®ǅϕT֙ޒȩ�ωٱۀʠƝȑ҃W΄سǅ҃

ȑٟЧܓďޒZٟЧĄۚc�Ī҆خW�Ց͖̾ϼ܂ۓcϭ`϶ԍӯəޒúծޒ

֫Ɩȇףы!ڸɟ³ܞ"Įʓ«˙�|ó�Ʈωޒϕܝi΄ڼˍȓΞďɟc

Ҏǭ³ݮ!خ،ȤØͪޒʈƻƒ̷[ޒʠǄɭcȑұYǉٱۀʋկĝؑޒ܊【

c"ٱۀ!ȩ�ω֔ܞ³ڻыͪŦɆף�ђǄɭͪŦi΄Ċ͔ƖȇغTπֱ"ܞ

Ġքޘ 

                                                

 Liebenberg, S. (2010). Socio-economic rights: Adjudication under a transformativeޒ؆�ݒ 499
constitution. Claremont: Juta. 165-166ݻ�ʘÝޒĖ̝ؔ ݂ޒ26 102�͖֔Ե�るޒϲωcրȁح
ƝƮωĠքۓĄՕخ،ף� 
Ė̝ؔޒʘÝݻ 500 ݂ޒ26 102� 
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    るؠыޒȞ͖͊ºٱۀʠҮζʘˏ΄YŢcʜխޖƝˍϿȮϋ،خҮ

�ԒʼգYʓҮˍϿݭʠ͊ٱۀޒxŃޒկͪTº͕Ťޒʠ]YͪTΩՀٱۀ

iYˏͪĝؑTôݭҮȑݭξШ�϶ȁǚ ŘؠыޒٱۀկͪƖȇˏΈŤc

Ҹξ501�ƮωƝϕ〈еҮ֢ͪϲnȑWŌϿʄWŘքʠԒƗìҮǉȑ҃

ڧͪۋϤȒޒƝˍϿȮϋޒc�Ī܂ۓ2ξШcɹ˕ͪ̾ϼݭX¦ô̓ݹێޒ502

ӱ҆؆Ř�ŰˏðګʠҮٱۀ�c͕ɰ̙©いɲ�̙©ロΚ503�ȩ̽܃�ً˹ڸ

ԣ͖܊!Y͔̙9"|ϭȩ�ҋƺcգĪޒ]ZޒƝˍϿWޒŘڸڧҎǭω�Ӛ

ƖŇĔ֗ƮƖԍcȁòŢ؆۞ĂƖȇˏΈϕҸξĤğ� 

    Ŏܼ؈cޒǚΙ˖¼ư̄ƝؑȁωČìДコқؑXôݭҮξШ�ȑݭƞȁ

գ!ٱۀʠ"ޒ¨ǚ͢اǅȡƥͪۀȩ�Tƥǅȡ۰ͪŘべ�WޕܔۜޕԀڃܪ�

҂ƴ˞ǅȡðȥҮƞݿŘ̓ŐޒƝѭȁコӸǼ˕ګӱôݭìȈҮĝؑޒѐҜͪ

ՂΊϲޒݲŋ˘ծګξШՉђǭƝޒiѐϿ�YمּˏمҮԹуӚҋƺ�iȤ

ʠҮٱۀϲƖȇʁƖȇҮգĪ�|ϭi΄ωČͪܞʠc͕Ť"³ٱۀʁ!ޒاͪ

͕Ť̑N̗͗504� 

    Ƒϕޒるؠы֫ޒʋƖȇ΄գĪ!Y͔̙9"|ϭȩ�cٱۀʠҮɟą

ëޒկʋƖȇգĪף¥c!ףы"cܼŤףڱϲޒȩ�ωҝ^!ȩ�cٱۀʠ"

ϕTωČìДޒŘ�ôݭ؆ы!Ɩȇ΄գĪޕ|ϭŘϲƖȇY͔̙9ȩ�c

éҺ̓ĝؑۈ�ǚϕT¦TąȤͽыРͰ�͢ӓ�͕կŘ̭¡�iŘޒ"ʠٱۀ

Ú2ҮȑݭìД505�    

                                                

  �ҍ֔ˏm6ĄޒYҝђһԊ[ٱҮвܞŲ�Ҏǭ³ٱҎǭωcвޕȩ�ωޒc؈̛ 501
502 Borowski, M.(1998). Grundrechte als Prinzipien, S. 61. ff. 
503 Alexy, R.(2000). Verfassungsrecht und einfaches Recht, VVDStRL 61. S.15. 
504 ðԣڀiいĂ֫ޒƖȇϿʄ˘ó�ďɟ̙©ٮ٭ðԣϲc³ޒܞYքƑðԣկڣՈޒŘط
Ո�ŊєðԣԈڣŃYˏƑǄɭؑȁկޒ�cʸϿݒ 5ΩԈ ˅�Ȟ͖� Ɩȇ^ªのϿʄ!ޖ2݄
¨�Ω¨˘զ˅կؠ「˘ǭƝҮ� Ʈ|ωޒYʉŒðԣm」ؠ˘ŖƝڇȠԒƗWm

  "�ď˘èСܓ�կmؠ「�
505 ̑ϕˀɟծޒǚĽܺˍϿϿۥܔȞԹуӚω˞ҫȭĂcŠ҆ʠȓΞޒŃ҃ݔĂګӱʸϿҮѭ
֢�Ŋ܇るԈñԂ� 
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    �ƝګºY͔̙9Ү͕Ť^ޒĖ܃!�Ρʒ"cǄɭŋǚ ؑȁͪޘŦ

ȤܺĝؑȑݭξШYŘޘるؠыͪۋŘ�ʋһŢҮN─҆؆͜ޒђͪ!͕Ť"ޒ

͖ٟЧ΄ܓcĖ̙XƝY͔̙9ҮգĪ^ʓȁĂ҃æʅϋəcくəڛ̓ٮޒƮ

ӗҎǭΩ�ҮۓĄٮæŐєݓ�կۥȞګTąǻくޒˍϿƮωԒ̙©Ү

ͪԕкҮいɲޒӿϿծܱƝˍϿԵmҮロΚ^ŉҴŘքҮȑ҃ωČޒӿϿծҝ

ђŘ�̙ĂTº͖܊�ΡʒҮξШͪګ͖֔ޒŦԇŠˍϿҮԒロΚĔܱҒ

۞ˍծ ګ�ޒ҆י�ɆԹͪŝϿȓΞȮϋҮżݎ� 

    ғ؈cޒȩ�ω^!ȩ�cٱۀʠ"ϕTìДޒƝˍϿWŘô҃ݭƝ!Ɩ

ȇ΄գĪޕ|ϭŘϲƖȇY͔̙9ȩ�cٱۀʠ"ޒó^ޒȑܼݭŤŘ�ʋ�X

Uݿȏޖ!¥ҐωcϿʄ³ܞ�Ʈӗؑ͗֗΅ĪcŘ̙©ʠ�Řべ�ʠۀ�ȩʠ�

ͣNʉʠ�ƞݿ�る2cٱۀʠ"ޒկӯəܼŤ��xŃĊ͔ʚπԎͪڻ˕lȑ

©ωϿiŘ�̙|ܝƖޒ؈ϲկӯəc¥ףs݄Ҹ���ƖȇգĪګŤҮܼݭ

һҝ͢ӓҮいɲ�ԹӚるǡŵƝԈ sգĪ1̂!土ګޒŃいĂT֟ʠʼל3

ŝ=mГͩ�Ɨ"�!用¹�s犯市w反Q世Ǖސmaximum of its available resourcesޑ"
ҝۀط˞Zޒ؊ŝϿ͂уcؑ֗̾ף�ƍ̂ӿϿˏޒҝ͕ϿۀNTą̑ط˞�506

1̂l͢ڧʠԊşӱ͖܊ӯəcϲޒɶ2҆اգĪۓګޒĄiŘ�Ŋۙ˖ƖɆ

                                                

506 ԑۯԹӚるðԣԈ  ��ՁԣƖգĪҮʠ٤ޖT֟ʠʼל3
3.  ыȯ̑ףNϖݬҮգĪկ¥ҐҮˠϡ͖ڈԈoΩԈT݄ޒŃ!�˞΄ۀҝ͕Ͽޒȣó1̂ڸڬ
ӿϿ̗͗"�ǡŵؠыޒƝؒǅʯϾcXӿϿͪѭċܱҮޒƝ΄sʯϾXŘքҍ֔ͪʓYŘȡ

Ү�…… 
4.  ……�ǡŵɋ·ɶޒثϔǚ�ðԣ ѭċ͢اҮێπڸڬޒӿϿ̗͗ԳYͪՁԣƖգĪҮ
ҝ͕Ͽ"Ү̗ؖʓ݆Ǽ͊ŲШӓƞ҆؆�ϦTՁԣƖʓ݆϶ȁƝϦ݄ωČҮۀ΄˞�!ޒ�һŎݿ

ô֓ͪݹ{ܼ͕ݭɅۀҝҮ͕Ͽۆ˞ͪ�ޒなҮ͕ϿӷԁͪŦۀҝ]YTȁͪ7ĄݔђҮ�Ƒ

ϕޒՁԣƖҮƳŬǙY×ˏ֓͢اɅɆԹ̑NlҮ̗͗ޒկZˏ͢اǷ¼ƝôݭʯϾXؠы

!ۀҝ"Үªの�…… 
ыのƖȇϿʄďɟҿȰ͖ŝϿԒƗҮωČޒ1̂ۋ^ҝҮ̗͗ۀыͪؠŘޒlӿϿcǄܕ  .5
̙©ŝϿ͂уڕϿ�…… 
7.  ó�Ts̗͗iŘؠыͪ!ۀҝ"ҮޒƑыԈoΩԈT݄ҮҸҮ1̂ޒ�Y×̾ףޒ͖ܓ�
ِĪ�ͅցŲӚ̗͗� 
8.  ǡŵいĂޒ!̑Nӱӱϖۀ΄˞���ޒݬҝ͕Ͽޒȣó1̂ڸڬӿϿ̗͗"ҮգĪ͜Y
ϲiYくܕČҐ� ѭċҮ̾ɞ˘Թуďɟ¡ы̑NϖݬҮɁôޒŖګӱďɟͪϭ`Үޒ]Ȝ

۠Tą|ω�…… 
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ؠるޒҐŘŌٟЧcǉӯɟϕŇĔڶҐ�կۀwpخ،ϖҫȭcϔҝӯəڨ

ыȞ͖!ŘŌ"c؆۞YȂڸɟびɵޒŦĔŘքȟĂ݇Ԏáæʠ�ǉɒƻ Ɩ

ȇُِ̮̾ԊԲޒخƖȇc�ĪͪƝ͜΄Ω�XǜžĄۚ]ČҐٟЧ�Y͜ޒڸ

ђͪ!ĊШ"ޒóʼգȑɆГŌŝϿȓΞc͕ɰޒϤȒͪŝϿծǚ ȓΞ̾ɞ̗

 �TϖӍ،cڱコúخ،る̲͖ŝϿȓΞcޒŊխcξШܱ˞͗

ǚYǛO�ſŨǣeĘƂ@ǣĈĖ�Ǣ�

"Šd|ʠȜƋҮξШ!^خ،ƝҎǭωޒͪݎŘքɭ�ҮŕTºżګ    

֗�Ρʒٱۀ�ʠҮޘݹ{ͪ®܊ 

˘ʐƖˍϿؑ΄!Ʈ͝�ݒいĂ˖ƖˍϿ֗ȑĪҫȭ^]ѐاǶޒæݢ    

ωΡʒ"cζʘ507ޒYڸǚ՟͡ҫǉϿȀƝóʼ;^Ϳәޒ|ʠȜƋŘ�¡

ыó�ƮωČcΡʒìД508ޗZ׆ǿҁ̍ͅいĂޒ˖ƖˍϿܦ͢るȁ|ʠ

ȜƋޒ�ŘыˍϿƮԞӞ˞ƝͪޒҝђìД509ޗǶծΐܲȱxؠы|ʠȜƋ

ŘӲыˍϿӫəcƮӗ�ƮωČcΡʒԒƗ510�ªϕ֔ޒȡŘ�ӓȁޒˍϿW

ȩ�ω³ܞ^Ү!�Ρʒ"ԳYŘքͪ�͖!Šd|ʠȜƋҮξШ"ޒŦĔŃɆ

 �ւlˍϿҮƮԞӞڼ

    ��Ρʒ֫ɆŠ͖|ʠȜƋێޒȩ�ω͖܊ՔՕ̙9ٱۀʠcϲͪŦŠ

ђY֓ޒȩ�ωc̗͗үƝŠ͖|ʠȜƋcԒҞܞƖȇ³֫ޒˇȰǅؤϕޘ҆

Ƒϕ΄żޒݎկ֫΄ó�҇ң͜ޒ΄cŝϿȓΞݭԡxŘ΄˞Ɛˏ�ȤǚŢ³ܞ

ʠ]YͪTºܹˀҮξШկ®ƖȇωğˏY͔Έ£2ĤğcҸξ�|ʠȜٱۀ

Ƌc³ܞͽYĂ҃!ڸǅ"cżݎ�Y͖܀΄ޒڸ|ʠȜƋζʘc˹ًʠޒӚ

ω^Үȩ�ω¡ы|ʠȜƋ³ܞcôޒ2ݭŘWЬ֔|ʠȜƋ֓΄˞ޒђ

                                                

ޒ ΔБǉǶϿǶӍӷ�ޒ�ϿǶҮȏڇԒ��TºϩƮωΡʒζʘcخ�ޒޑ2003ސЗ֥ 507
Ԉ 19Ή݂ޒ  �15ޒ1-26
508 ŝϿܔǉϿȀ۞ǬԈ  �;ĄYŢʼۓ�ĄļŢۓ՟͡ҫǉϿȀ۞؆ל694
�ޒޑ1999ސǿҁ׆ 509|ʠȜƋc³ܞ¡ыˍϿƮŇĔ�Ԉޒ ؟ܩ͞ϿǶ�ޒ 45Ή݂ޒ 99-102� 
510 ΐܲȱޒޑ2011ސ�|ʠȜƋcˍϿʼգ ޒƏѧ݂ޒ  �äєޖř3ޒ31-32



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 164 

る�X�̲ڇ�ôݭcȩ�ω،خы`ۈޒéݍՌ¥Ґ|ʠȜƋ؆϶ôݭżޒݎ

΄ʫるƈؘԮՅ2ȩ�ω،خcĠ� 

ǚ¿Ǜ~��ġőÌŻ?HĈĖ��

    ԺWޒる]Һ̓̊ン!�Ρʒ"ζʘޒʳؠˍϿWȩ�ω^ȩ�c!ۀ

ޒђŘքǭƝ!�Ρʒ"կ¡ыŘ̙9ŝϿȓΞȌɟcŘքܦۓʠ"ζʘìٱ

�iYϓϖ͖�Ρʒ�կٱۀʠζʘܦޒYۀŠڸڧȑݭȁգҮ͕ɰҺ̓ʉĂޒ

ђŘ�ʋ!ȑ͕ݭŤ"ҮUº݄Ҹސ¥ҐωcϿʄ³ܞ�Ʈӗؑ͗֗΅ĪcŘ̙

©ʠ�Řべ�ʠۀ�ȩʠ�ͣNʉʠ�ƞݿ�る2cٱۀʠޑ�ԲŠȞƖȇգĪȯ

ʠcĤğͪٱۀʠ^�ΡʒҮǄɭ�]ؕ�ƖȇƝٱۀĝؑĂޒϲӯəcף

ŦԇŠˍϿȩ�ωԒ˞ロΚĂҮʼ͟ګ�ŘքͪȞٱۀʠζʘһҝӯɟҮ۠を

ʜխޒ�i¥ٱۀʠҮĊ͔i΄τʋωğĄӿҮpĨ^ѷʉڇыРͰcŘք�

ƝګӱʜխֈԴXޒiگɐŘ�トƮωĠք�ŝϿȓΞ^Ү̙ݎܫ©TԷͺçޒ

ҍ֔Ř�ČҐȩ�ωϕۓĄìДc؆۞͕Ͽ̙©Ҏǭωc؆۞TsƐݡ� 

p�ķ� Į§ŘbŁuŘç>�

ǎǣç>�ÝHƊī�ėĕ�

֗ȃ`ǉ֕Wͪ6Ąޒ"Ɩì˞їʪҮ!ѧ͖ޒԡݭƮωcĠք͖܊    

Ġք܍΄^`ޒӣ�Ե�îĠքޒȃ1̂³قգĪ�ԱՍ֗ӯəĠք�ďɟ

ʠ³ܞԊ511�YޒڸȞϕܕޒlѭȁĠքc،خʓʠɑŐφ،�Ǆ͊ޒºݭ

ԡʋ`ȃ6ĄԊŠ҆ʠޒiǭƝ،خ� 

    ȑĔޒƖì͖܊ƮωĠքҮ҆؆ޒǉɒŐʐƖƮωĠք҆خcҫȭ˞

ɾ݁��ͪޒ`ȃĠք֗şӱǫĠքc܃ȭޒՉƝʐƖ͖ܗ�TȁӯɟcǶ҆

ϱύו��ԮŎʜҮђܱͪؤޒƖˏÊ ӱ҆؆�ˏǅǉӯɟcՔŐ˖ޒڗخ

                                                

Ė̝ؔޒԢҊۑ 511 ݂ޒ62 31� 
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ǉϿȀͿۥȞȃܼŤ؈cޖ 

!如七BХǚʖўłТƗƗɮ亦ɷ̽子Ƣ九±үǒҽȖÔɤЋ'�ǣ九±үƢŚ

ǕŸƾϔ(˄cCȽF(七Ȯƾҩ旦ɷsТƗƢϝȝɓ〉̞'ŌŔϡǭƁ̱仍Ͽ

ɀ'u¯Ģϡǭ九ѲǂȒƆɊΐƢ�ҽ九±ү/ǢŻêȢąүćƢћš0'ðQ˸

三oAТƗjүFƢ也Ś'ɉ介ТƗƗɮƢϝȝ×ðħʔΤҵ)—；=包功�

旦(ÚȢąCµ『七ȮƢ�ҽүćw¦ǵ九±ү仍ū工�Ŕ�Ľ�ƂĨ七ȮƢ

仍Ͽhʶ'ê̓҈》ƢТǥ´ͩŸ'͞u͞uͩȒњAµ�Û安ĭƢƧ̾'cê

ϡ͘ʜĵƢ¯Ȋ)	��" 

    կΐɮ֠̍ͅƝ!ܺܕʓޒŦĔȒԕ0Ռ"Үʜխݿ٬X513ؠޒыƮω

ČҮĠքݭԡŘʋ!ÆùCǼŉêІĬ7˶ȑ8吉7ƾҩ8ŔCŸ˶坐Ƣ�ҽe

үć"͕Ť҆؆514ޖ!˶ȑ"ȞˏȜ۠|ϭҮ֓Ń˞΄ƖȇωğޒӣωĠք܍

Ғ֗ɕԊޗ!ƾҩ"ĔحܕϲƖȇ̑Nʓ܍̗͗ϓԈV|«˙Ǆޒi1̂ŤƖȇ

ƝޒϭҮ֓Ғ֗ɕԊ515�ʋկ|قŃʓ݆³ޒωČ¥ף̀΄ó¥ޒ�ϲTȁԵح

ϕ͕ŤX،ޒخŘ�Һ̓�`ĠքɮκƮωc³ݭقԡڸڧޒȞ͖³ق¡Ґ

cɬգ҆؆ޒŘƍ̂ȃĠք҆خҮܼŤ516� 

    ªϕޒыlۈéܗëƮωĠքˏы`˘ȃܼŤϛԥcƒޒܫǚؒǿğ

"�ƝƮ!ωޒcգĪ̗͗قmƖȇ̑N³تƓђޒգĪĠքق³ޒ؈˞̍ͅ

Ү҆؆Xޒ|ϭi΄һȞˏҮحϲω517ޒʋկるŃٶ։`ȃcĄޒʋ`ܼ

ŤĂҫɮκƮωĠքcݭԡ� 

ӣĠ܍ޒªΐɮ֠̍ͅc͊҆ޒخ،ӣω܍Ġք"ыÓԶcޑȜ۠ސӣ܍!    

                                                

512 ŝϿܔǉϿȀԈ  �Ŋє;ϱύǉϿȀļŢʼו۞؆ל689
513 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 61-62� 
514 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 65-66� 
515 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 66� 
516 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 66-67� 
517 ؒǿğޒޑ2002ސ�ƮωČԈoޖظƮωČҮĠք�Ԉޒ ͞ϿǶͅȅ�ޒ 2Ήޒ80-72 ݂ޒ
76� 
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քސAbwehrfunktionޒޑ˘Ӳ֓ҒĠքސFreiheitsfunktionޑ®ƮωČŇǟկ`

ƖˍϿωČǚˍϿԈ˖ޒӣω܍˘T֟Ӳ֓ҒωޒcĠք 10ΩȰc518�!³ق

Ġք"ĔͪȞÓԶԵ�Ġք҆؆cびɵܕޒlÓԶȞ͖Ե�ωc҆؆��xŃޒ

ڴݭƑˏ|ϭƝӚҎЊ^ôޒ2م�ϼԹуӚΩ�cҫȭֿ̾ܟcԹу�

ѫ٤Ω�żݎҮĂ҃コޒƮωҮ܍ӣĠքƝğ΄YŌコޒびŌ֔Ɩȇcӵε¡

Ґޒ˕ыԵ�ωČ519ޒȢ1̂³قգĪĠք�ԱՍ֗ӯəcĠք520�³قգĪĠ

ք®いƖȇ΄գĪ̑Nѭȁ̗͗³ق|ϭé͖ԈV|«˙521ޒƝ�`ωČɮκ

ҮƮω³ݭقԡXi΄ȞˏҮحϲω�կԱՍ֗ӯəĠք͕ܼޒ]ܺ˞΄Ʈ

ωەと΄ګӱĠքޒŖ٥΄͖ܓƖȇæףԱՍ֗ӯəؑ؊͕ք �ֽȑcƮωޒ

Ȟˏ͖ϕĠքޒ|ϭi΄ԱՍ֗ӯəҮحϲω522� 

    ÇʉЃʼҮͪޒƖì΄るѹいĂޒƮωĠքŘ�ѐՇ̓ڄƞȞˏðԣՁ

ԣƖcգĪȮϋސる̑V۠κاڮɆǚĖޑڟ�ó̑ԥcՁԣƖƏȮϋգĪ^ޒ

!үćw˶ȑ"գĪいƖȇYȑ͗�]くܕ«˙ȩ�ωc̗͗ޒȞˏõƧ�В

ε¡Ґc܍ӣωĠքޒ!үćwƾҩ"ȞˏȃܼŤҮƖȇ³قգĪޒ!үćw�

Ľ"®Ɩȇˏӵε̑Nʓޒ̗͗ы`cԵ�үćwƿ北"ͪƖ!֔ޒϲωح

ȇڱTϖӵε۠ףڱĄ̗ۚ͗Ǽ˕!քвٱ"c�˝ܱϲޒiͪ`cԵ�ح

ϲωޒʋկ̕ȟĂȩ�ω¡ыƮω΄܍ӣ�Ե��գĪcĠք523قϲω֗³ح

るؠыګπҮǉ͕ŤÇʉրȁޒ�΄îº`ܱわۙcۓĄݢޒæޒȩ�ω

                                                

518 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 43-44� 
519 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 44-45� 
520 る̊ďɟʠ³ܞĠքYؠޒخы˖ƖYܱTºѶӿҮďɟʠ³ܞĠքق³΄ޒգĪ֗ԱՍ
֗ӯəĠքŃŘДׄҝĖ۞ˍȑĪʸخ،Үďɟʠ³ܞĠք؝�ԮȞďɟʠ³ܞc《ؕޒŊ܇

ؒǿğޒĖ̝ؔ ݂ޒ517 79-80�ΐɮ֠ޒĖ̝ؔ ݂ޒ282 63-64� 
521 ؒǿğޒĖ̝ؔ ݂ޒ517 75� 
522 ؒǿğޒĖ̝ؔ ݂ޒ517 77-78� 
Ė̝ؔޒԢҊۑ 523 ݂ޒ62 33-34�ȞϕޒるؠыݢޒæޒǚΙ!քвٱ"コiؓسωČ¯ڱ�
կܺåޒٱĔʅoծ6ܫؤĄޒZخծؠȁWʅîծүȰԵ�Xx؆cڮĔƝV۠κޒϲωح

Řޒ҆יկけسåڱ¯֗ٱcӀʼޒ�dͪĝؑl!ωČɆڻ˕֔Μӯɟcȑ҃"cĖԄ֗ʅԄ

cĤğޒŘ̕Т®!�Ρʒ"ڱޒկ̑ޒNV۠κاڮXҮ!ωČȑ҃"ƍ̂ϕoծޒiŘ�Ŏ

ͦȩ�ωcٱۀ¡ы!͕Ťʠ"Үζʘ�Yޒڸ˘ؒŘªåٱŲ¯ڱĄȞˏƖìҮӚ͂ģϿ

ď֗Ӛ¯ڱϿď� 
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ͪŦ×΄ګV݄Ġք�Řわۙޒ¨ǚԱՍ֗ӯəҮĠքޒ؆۞WYTȁYքԥë

ωČåސڱ¯֗ٱ˘V۠κڮXҮωČȑ҃ޑȮϋc^ޗúծܦޒッŘȞˏޒ�

ðԣգĪ^ǚωČ³ͪޒقŦ͖ܓȃĠքޘ˘ŖͪыlȞˏݭԡŎկŐޘՈܓ

ݭ�XるĔƈؘ�ˍϿWƮωޒʜխچ`i�ðԣыޒðԣͪݿծҮĂҫخ

ԡы`چʜխ�ðԣ×ыڊģؘޒʋĖܼ`܃ŤҮƮωĠքݭԡ܃ȭȩ�ω

¡ыƮωcĠք،خ� 

ǏǣĮ§ŘbĴǉç>�

|!Țޒخ،ӣܼŤc܍Ҏǭω͖܊Ř�ɭՕるޒӣĠք܍ȩ�ωcޒæݢ    

ϭと΄くܕƖȇ˘�|ӵε«ѰóÌɣ�る2ҎЊcףыҮ֓Ғ"ѭȁ֔!|ϭ

と΄くܕƖȇ˘�|ӵε«Ѱ֗óȩ�һ܊ҮÌɣ�る2ҎЊףыҮ֓Ғ"�ôݭ

կޒ؈ϕTܼŤͪȩ�ωş݄ìД܃ȭcƮӗޒくܕӵεϘףы�くܕ«˙

ȩٱۀ�ʠcףы524�¶ϔŐȯڼ˘ףŎcܪۅϔҝӯəͪޒȩ�ωы

ƮZ۠ҮܼŤګޒŘ�ȞˏǶծդћֶۥȞȩ�ωҮ܍ӣܼŤ˞いĂҮޖ

!=°ɈsĦҴůøʺƠ'七Ȯŉêw̫̼Ƨ̾sQ˸њȒ'¯可坐Ɇрá世〉

吉亦此ƾϔ'Ņ�uʔȺ台�ͯє̘ȰŹjËćɎҏæ三ŚҮ告øůŻwȐm¯

ȊŸ	�	"͖֔ޒǶծ׆Ի݀ͽいĂޒ!ȢCwàÚǩ七Ȯà妥ǩČʔ�πǡƢ九±ʰ

Å'×；'七ȮƼ·ȢC¸à九ѲǩÀТ七Ȯ´ͩŸƢǄ文'u¢ǩȢC『ž七

ȮƼ·Ŕ…ºƢ=全ĚΦðr'ð�向ǩÉƆ…ºүƾϔƢÉÚȊĬ	�
iȤͪޒ"

Ч�կ¦ϿƖȇҮǭƝƮӗ�ϔҝʠc۠ˍͪޒӣܼŤ܍ӚωҮϕӱا

ϕܼŤŘŰˏðԣV۠κڮգĪҮ!Ȝ۠գĪ"ޒxŃƖȇʓ݆ۈé]くܕ«˙ȩ

�ωc̗͗527� 

                                                

524 Ƕծ׆Ի݀ۥȞ�Ҏǭ³ܞŃいĂޒ!伸όƥŔÚń至ү�ÔƢ�ɟ'ƆÚņ亦eƉҵ申ā

w反ā�à九平介ūÃ伸北�ϡ̬"׆�Ի݀ޒ�ҎǭƮӗ݂ޒ 1� 
525 դћֶޒĖ̝ؔ ݂ޒ29 17� 
�ޒޑ2013ސԻ݀׆ 526�ҎǭƮӗcҕȁ�Ԉޒ؟ܩ͞ϿǶޒ 212Ή݂ޒ  �115ޒ103-125
527 ȤϕۓĄޒる֗Ėۑ܃ԢҊcӑǀخるʼһŢۑ�ԢҊޒĖ̝ؔ ݂ޒ62 33� 
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    ԺWޒϕĠքܼŤˏÇրޒؠZ͖܊Ӛωcşӱҡˇǅ¦͖֓Ȟ!Ե�"

Ү̮ˉޒまŘʸկӉƝȩ�ωҮϕTܼŤەһȞՄŲ�ͪまޒȩ�ωŘ�¡ы܍

ӣωޒˏѐżݎ� 

óǣĮ§ŘbÎĵç>�

ޒϓ¦֓ԈV|c«˙Ǆ528܍[ܕく̗͗ϲƖȇ̑NʓحlܕޒĠքXق³    

i٣m|ϭسǅŤƖȇحϲԵ�cŘքޒһ܍͖ڇӣω͟ƝくܕƖȇðωğҮɔ

�Եޒ݇ωĔͪҐح�ϲƖȇӓ³ף¥ƮωҮnȑWƮӗ529ޒկԵ�cìȈŘ

ք1̂ۤ۰�ȑѫ�ҍ֔Ԓďɟޒ�XۥȞȩ�ωŘքǭƝcѫ٤ʠԵ��ӯ

əʠԵ��ŌȞԈV|«˙c³قգĪĠքخ،ףڱ� 

JǣÎĵĽęç>�

ܺ[գĪĠքق�³®܊cV܄գĪГŌҮͪƖȇ�|ϭ֗ԈV|cق³    

¥|ϭƮωԳȞYŐ«˙ޒկ݆«˙cӱ֗ݒӯɟыYŢc³ޒقôݭҮÊ

ϿӿϿծ�ô΄ɬЀcɹ˕֓Ғ530�ʳˠϡۆなWT֟ؠыöُ΄³قc!Yٱ

ӡϓސUntermaßverbotޑ"֗ȞԈV|«˙c!ڸɟӡϓސÜbermaßverbotޑ"cϲ
531�Ɩȇ΄գĪƝ|ϭcȩ�ωŐ¦֓ƖȇcǄԈV|cϘ�Թϔҝӯə

cɶďܪۅ˘ȩٱۀ�ʠcСたコق³©̙ޒ�V܊®Ă҃Ɲسǅʯɹޒ¨ǚ

ӯ^YƝԹȑ٤Ŋ֗cӯəXŃƑыóڸɉͽをەϭƝ|ܞɮκ̗͗³ˏ

�ӧ|cǅり϶¥ѐͽをʓc�ǸɶďԥëͽをƄä�」Ӫ|Ő˝ȫĂӪ|

cɶďڨݪコޒƖȇˏ̙©³̔قďóڨݪcŠ҆ʠ532�˘Ɲȩ�ҋƺҺ̓Ő

                                                

528 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 63-64� 
529 ΐɮ֠ޒĖ̝ؔ ݂ޒ282 50� 
530 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 67-68� 
531 ؒǿğޒĖ̝ؔ ݂ޒ517 75-76� 
532 ŊխԈ ԈT֟ʠʼל7 êŇҮ分ǩÖʹƢ'ŎÞ'żɒCͯʎuÂɒƲ'ŹįêÆ!ޖݿ11

ùГͩȨ×ðɐ҄ɒ¹Ƣźǔ)—ǩ'êҒЬҒf伸ƾҏҮ分Ƣ�åϻ亦ǟͧƗǙ仍ū'ðƗǙ

ǩ吉1jȄ2uＯǷ妨'ð�ˏҮ分ƢCê�ɟ方¹ƗǙƢ大є�Ɨ)" 
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ԈV|ӎƿコŘڱëϿܔȝϲ͂уԊԊق�³ޒiYքȞ�|c֓Ғƻ ڸǅُ

 �ڨݪǚӿϿӡϓ� ɹɰc¨ޒ̮

    ϕxŘȞˏðԣc!³ق"գĪޒϲՁԣƖӓ³|ϭé͖܃ҫŻ˘ԈV

|cхҐωČ˞ыcȩ�ω«˙533ޒðԣȞ͖¦֓ԈV|�ȣó˝ȫĂӪ|Ү«

˙iһҝЃʼޒZܺɑɶ͂ثуcŘք534ޒʋկޒ؆۞Wޒʋðԣ¦ҿȩ�ωҮ

գĪɆق³ޒԡXݭȃܼŤ�る˞̑ԥҮƮωĠք͖ܓգĪYȂҺ̓ق³

Y͖ܓȃܼŤޒϤȒˏրؠ|ϭƝϊһق³܊ďɟコޒŘح�ϲƖȇɹ˕

ďɟ³ޒقҝђɹ˕c͕ɰ�ȰӿϿծcωܓ�կƝګºĖ̙XȞˏðԣ֗Ʈ

ωݭԡޒŘۈ�éСたðԣ³ܞʼ͟Řքזŧc`ܼŤ� 

    Պcޒȩ�ωôÒ³قգĪĠքޒˏŘրȁ�ϕĠքwҒӿϿծªϕʼ͟ɹ

ƷȞωČ`ݭc³ޒܞϿďW܊΄ޒӪ˜Үسǅ³قŃͪȩ�ω³قգĪҮôݭ

2� 

�ǣ¸á�[ţŘ�

    ѫ٤ʠԵ�ωˏͪ˞΄Ġք^ôѡفҮ�˞طѫ٤ʠҮԵ�ωޒiͪÓԶ

いГҮԵ�̥!Ƕ҆Wŕ6Ąl!lŉү"Ųޒϲω�Ғ͖nГƖȇِ̾べĂح

�ІĬү"ޒĄyωい|ϭحϲ¥ҐƖȇ҃΄ؑÒ˘ٟЧޒǶاǅ̄րȁˀɟ�ʅ

ծĔいГӵεĜؑԵ�֓˕ĔȰӿϿɹݟóޒؠɟìրܓ�ыˏƝؠǶծǅޒ

                                                

Ė̝ؔޒԢҊۑ 533 ݂ޒ62 33� 
534 Ԉ ԈT֟ʠʼל4 ŧȩ͞όǵ'ГͩøźүćƢ今Û五æ×ɕòwǩš七hƗǙƢ!ޖݿ17

大єʠǧʰ比Ｏ=ȇƢ)Ŋ老ƗǙҷĶ'六ϲƢϗ乃�ɟ�ǣ'—Ņƺ͉ȒƆ；+ 
(a)ƗǙḛ'�Ĭ˘申ͭ��ń�êȋ̕ƢҮ分Źƃź* 
(b)ЕƺƗҮ分ǚȊĬЌыƢƗǙ世〉* 
(c)źƌ(jËŹĳC)˷ɒƲ�平(øŻπȣ(全ʭŹŔ�ĚåƢƒ̬�ȖŻ亦ǧŹŻ~ǡƢƺƗ

ôǵ文�ḛ* 
(d)Úlɫš文ōøź�ȖàÚƢÆùĚåƢƒ̬文�Ǣ也* 
(e)˷uɵʐŹuÖГøźʰÅźƌ文�»̰)Ú=ŇƗǙҷĶh'Ú̓Ȯ�ѱƪQ̼ϟ�ƢĚ

司df伸̽ſƿ北丟ҷ̰˓Ƣ�ɟŸ)6 
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Ғ535� 

ǚJǛdlŘ�

    ĄyωƝȩ�ωcˏҐޒ®ƝƖȇɆ΄Ӛ�ǸԊȩ�ļģƧ�ǸٟЧコޒ

|ϭʉحϲŠ҆Ąۚ�Š҆Ąy¥ҐτcωČޒˏÇրȁ�ZるؠыĄyω

ҮζʘƝ¦˖Ɩѱ�ӵεҫȭӚ�ǸҮʯϾXޒȚ͝й۠ؤޒÇЛ2ҫ

ȭ�ׄϕTԵ�ܼŤ˞حϲҮͪܦѫ٤ʠcԵ�ϲŠحʳ®Ɲ҃΄ٟЧѱϾXޒ

҆Ąۚ�Š҆ĄyޒまYĜڮをべĂޒZ΄ģ͖φ،ӿϿɹ˕֗̾ϼ϶ȁޒկ

ҝђ͜ޒђͪӿϿɹ˕֗̾ϼ϶ȁޒϕӱ܊ГٟЧĄۚcn݄ޒŝϿȓΞコыϲ

Ȝ۠iĮʓЃʼկ̑NһˏҮޒ͊ثYˏƑыȞϿܔc٤ҡկǼí̽ンϕĠ

ք� 

ǚ�ǛĪą�H[ţ�ÇŘ�

    ͖֔ĜؑʠҮԵ�ωČ֗ٱծրȁlðԣȩ�ωգĪ^ωČåخǚޒϲωح

ыؠるޒϲωح�Ąˡ΄Եۓ"�Ρʒ!͖ܓԊ͖Yޒϲωح�ү΄Եڱ¯

ϕӱҿϿŘ̑ޒZ̑NV۠κاڮXޒiؠы!ωČȑ҃"գĪŘ�ŰˏԵ�ح

ϲω�るؠыԵ���"ȁ×ǭƝ!�Ρʒܱؑ"ϲωƝˍϿȮϋ!Yح

ŃŠd|ʠȜƋc�ȩ�³ܞ!ˡ"΄Ե�ܼŤޒŦĔͪНЕlƮωĠքŲ

ˡͪˍϿګޒϲωح�ϤȒŘ�Һ̓րȁóԵޒ536�Ȟ͖ȩ�ωݎӯɟҮżܞ³

ƮωĠք،܊˞خʒҮnʯޒկϕיҮƖȇգĪͪӿϿɹ˕֓Ғ̙ޒ© 

ӱԵ��̙©ԵԇŠǚ Ω�c|ͪەޒӿϿծŘ�ªの҃ȑԹу�ӚΩ�֗

ٟЧ҃ϾŉôݭɹƷҮޒկһȞƞګޒYɾ݁ȩ�ωͪ΄ϕԵ�ĠքҮωČ�ǚ

ΙӿϿծ΄åٱҮ҆Ғٟ͢اЧYٱ˘ó�϶ԍխ �ђô΄Եܦȩ�ωޒۢĠքޒ

�]ܺYŘƝϿʄȮϋÊԒƗcܓď�ǚΙܻڛƮҎǭܓޒڛٮďحϲωҮ

                                                

535 ΐɮ֠ޒĖ̝ؔ ݂ޒ21 46� 
536 ȑ҃ȮϋҮż̀`֗ݎğżݎѐګޒ܊ӱ؆Ŋխ֓ǶծܯるѾŌ͖܊֣֜ݻӚωԒ̀
ğ֗̀ホğҮ،ܯޒخるѾޒ֣֜ݻ�Ė̝ؔ ݂ޒ14 36� 
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ӿϿծȤܱٮɶҮ҆Ғ� 

    ҝĖ͖܊ҎǭωǶҕҮǅり҆؆ͪޖ!Ŗ΄Šd|ʠȜƋ�ҎǭξШƖȇô

΄ٖѐٚ͘ҮգĪ֗|ϭһȞcحϲωڱޒTϖݮξcԵ�ĔͪӿϿɹ˕֓Ғ537"ޒ

るҮ؆۞ֈԴXޒǚ΄ʓͪۋޒŘ�³җ|ʠȜƋҮ�ҎǭξШϕTζʘޒ

կؠыϕξШ�XҮԵ�[ޒݎԒƗ֗ɶɟżܞ³ͪګ�ޒϲωĠքͪԳȞҮح

Yɾ݁٭ĂϕTԒƗҮȩ�ωȤYքôÒԵ�ĠքޒϤȒͪƑыӿϿɹ˕֓Ғ^

ӿϿծŠ҆cխۢŘ�Š҆ܓď|ϭҮԵ�٣m΄ÈؑӿϿծϹޒϲω�¨ǚح

|ϭϿʄWŘح�ϲ̾ɞ֘ɮӚ�ǸcωČޒ|ϭŘ�`ɵؠыګπͪܓďl

ˍϿWȩ�ωҮԵ�ó�ȩ�ļ΄�ٱЧȤͪYٟ͢ا�ӿϿծŘ֫�ޒϲωح

ģ̗͗�Y٣mϕϿʄWحϲω|ϭiYܗëӿŃcAܠԊޒ|ϭҮˍϿWȩ

�ωԵ�ϲωŃͪŐحŠ҆ܓďޒ�ȩ�ωͪۋTº΄Ե�ĠքҮƮω� 

    ՊcޒԺWޒѫ٤ʠԵ�ω^ޒĄyωҮζʘϞÇЃʼޒó]YŕǄƻ 

ыؠるޒϲωح�կĜؑʠҮԵޗϕӱĠքڈϿWȩ�ωˏŘfˍޒُِ̮̾

ˍϿWȩ�ωi΄ϕĠքޒZY×ͪ�Ρʒ΄ϕܼŤޒاˏޒˍϿ݇ؑҮロ

Κ]Ϲ΄ܓďŖ΄�Ρʒˡ΄Ե�Ŗ϶ȁˏϿȞȩ�ωcロΚˍޒϲωح

΄˘Ϲ΄Ե�Ř�րȁ͖֔ޒϲωĠքحŷºӯɟͪێޒωČȑ҃ȮϋҮżݎ� 

YǣŅŴ�ġőbÎƬç>ǡġő�[ţŘ�

    Ȟ͖ԱՍ֗ӯə³ܞĠքҮ۠ޒ˘ؒŘڨ�ϖن˖Ɩ̶։Y۠ӯəϔգ

Ү!ՙ538܂"�ǚؒǿğ̍ͅͿ̙ۛޒ!亦ҷ九±үfê世〉ƾϔ�ɟ	�Ʈωޒ"

ҮԱՍ֗ӯəĠքҫȭ֔�i΄TȁcӯɟޒŘ�ӓȁҮͪޒϕTĠքǭƝ͖Μ

                                                

537 ؒǿğޒĖ̝ؔ ݂ޒ517 71� 
538 ؒǿğޒޑ2007ސ�Ʈωӯə³ܞĠքҮをҫȭ�݂ޒ ޑoސϿ֗Ɩȇωğ�ޒϬֿޖ͖̻ޒ
 �äєޖř3ޒ259ޒ247-265
539 ؒǿğޒŢĖ݂ؔޒ 249� 
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s�٥ԱՍ֗ӯəȑ҃cƮω540�կ|ϭһȞˏحϲωޒŘطӯəʠԵ�ω541� 

    կݔђޒȩ�ωc³قƫ͜ђ1ŧܪۅcϔҝӯəޒóƮωĠքˏ΄ӯ

əωcۚÒ͕ޒȰŠ҆�Ɩȇ΄գĪ�|ϭʉحϲƖȇؑ؊ôݭӯəܞ³ޒȩ�

ωҮȑ҃ޒҝĖ˖Ɩʟܱ۠ڝҮƫcTŃȰһ܊ӯəҮɶ2֗ɮκޒǚ

�ϿWȩˍͪطsӯəҮɮ՛̼֗žŘګޒ542خ،΄Ńǅޒӯə܊ɉͽをcһە

ωcӯə³ܞĠք˞ҫそ�ֿğcޒיó^c۠ޒݿóԱՍ֗ӯəcؑ؊ʓ݆

ޒϲʅoծȰ͖ӯəcޒںŎͦԏһˏҮʼ֗�܃ð؋ҝcԱՍ�ٟۀ1̂

Ř�ʋ̾ףӯəϿʉ543� 

ޒ2ƞɮκ544܂ۓӯə"΄ʓ̾ףó!ϔҝޒ¨ɉͽをcϔҝӯəыە�    

۞ǬԈ ϲcڢďɶɟŌԒƗ�˞όܓ�ݒГƮωcӱ˞ˏыؠ۞؆ל709

ðòČұ�϶ȁτ܊cĠքۀŠʠ�΄ѐト�ӯə˘ş݄ӯəŘքc˕ԊƑԫޒ

ҒӿϿծďȁһˏcϿȁӯə545�կەɉͽをcԱՍɮκޒ۞ǬԈ い۞؆ל709

Ăޒ!nδζ"cȓفΡüܱ�ǅäȓفǡŵыc546ܕ�ޒl!nδζ"

Ǆޒΐɮ֠̍ͅŃいĂޒȢ΄ǡ؍ȑ͗˘֓Աͽをƚݭȑ͗�̲ȁnδ؊қ�ω

Č̛م؊қ�ƳحΡȁԊӯəܼޒȞګsʅՕӯəcܩʠޒ×ƝnδζΡü

                                                

540 ؒǿğޒĖ̝ؔ ݂ޒ517 77� 
�ӯəʠԵ͖܊ 541ωҮǼ͊�ԯ֗،ޒخŊ܇ΐɮ֠ޒĖ̝ؔ ݂ޒ21 60-62� 
ΐɮޖ܇Ŋޒݎɉͽをďɟ^Үϔҝӯəżە͖܊ 542 ޑWސӯə̾ףɉͽをҮϔҝە�ޒޑ2013ސ֠
�۞ǬԈ Ԉޒ ؟ܩřчϿǶ�ޒ�۞؆ל709 224Ή݂ޒ 44-72�ΐɮ֠ޒޑ2013ސ�ɉͽをҮϔە
ҝ̾ףӯəޑ^ސ�۞ǬԈ Ԉޒ ؟ܩřчϿǶ�ޒ�۞؆ל709 228Ή݂ޒ 29-46�ΐɮ֠ޒޑ2013ސ
�ǬԈ۞�ޑXސӯə̾ףɉͽをҮϔҝە Ԉޒ ؟ܩřчϿǶ�ޒ�۞؆ל709 229Ή݂ޒ 57-77�
ム͢ޒޑ2013ސۻ�ǉϿȀ۞ǬԈUܔɉͽをcðòČұ�öؕŝϿە Ogל؆۞�ܩчϿǶ֖�ޒ
ǬԈU۞�ޓɉͽをnδ؊қϔҝӯəcďɟɮκە�ޒޑ2013ސʔす׆�ԈooUΉޒ ؟ Ogל
؆۞ы^ʒ�ɉͽを֗ϔҝϿʄӯəە�ޒޑ2013ސԈñΉ�ΐ~Пޒ ؟ܩчҋƺ֗ƜƞϿǶ֖�ޒ
ǉϿȀ۞ǬԈUޓ Ogל؆۞ؕΗ� �ԈoVqΉޒ ؟ܩчϿǶ֖�ޒ
543 ΐɮ֠ޒޑ2013ސ�ǬԈ۞�ޑXސӯə̾ףɉͽをҮϔҝە Ԉޒ ؟ܩřчϿǶ�ޒ�۞؆ל709
229Ή݂ޒ  �62ޒ57-77
544 ΐɮ֠ޒŢĖ݂ؔޒ 60�Ɲϕ̾ףޒݎفӯəϿˏ΄Tȁcޒ֢�۞ǬԈ ŅҿY۞؆ל709
݂ޒŢĖؔޒΐɮ֠܇؝ޒȁӯəϿҮ̾ף 76-77� 
545 ΐɮ֠ޒĖ̝ؔ ݂ޒ543 57� 
546 ΐɮ֠ޒĖ̝ؔ ݂ޒ543 63� 
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ƮWخ،ђ�Wcܦ�Ń΄ҡż547ޒűإϿべつˍϿڕ΄Ŧͪޒϲ�ϡmܚ

ͪɮӿƝ۞ǬԈ ыȞ͖ȩ�ωؠ�るޒҮĖ̙҆יҏωŌȩ�֓Ғِ�ל709

cԱՍ֗ӯəĠքx΄һҝcŊۙʠ� 

 

p¿ß� Į§ŘbŁuŘŚĔ�

    ɮκˍϿWȩ�ωҮʅTϖͪޒխˇȩ�ω¡ыTƮωǭƝͪޒŦ

ɐԵó�Ʈωǚ cרにޒ˘ծͪŦ΄ڕϿƝƮω³ݭقԡ^ŠȂƞǭƝޘ

ГŌګȩ�ωc!Ʈωרӹ"żޒݎiͪҝĖόɮκȩ�ωˏæխˇcʯɹ�

όæ͢اҮͪޒƮωרӹ �Ɲ!ɮκ"cȮϋ،ޘخƮωרӹôݭҮżݎ

Ă҃֗؆͕ܦޒђͪȑ҃ȮϋżޒݎiȤͪȑ҃ȩ�ωコܱخ،ˍϿҮÛÇ

ωޒשђկޒ¡ыTºをҮƮωζʘޒȩ�ω֗ó�Ʈω˘ͪȩ�ωڀY

ŢܼŤҮרӹޒԹɑŐ٤ҡޒԑƝϕخ،ҮͪˍϿæm�l}ݹπҮ͕Ťޒ

ŋ΄}͕ݹɰŘن�ȩ�ωƝҝĖҮƮωݭԡ^Y֕֗ó�ƮωルルYë�

ƑկޒるƝ،خ!ɮκ}ݹπҮȩ�ω"コܕޒlȩ�ωҮìƝܱ؆۞�

ǄƝǚ ֗ó�ƮωòޒיiܱۣР� 

`ǚƮω¨ޒӹרn�^ҫҎݭƝô܄いƮωc®ޒӹרҮƮωط˞    

ɾ݁¥ףcωČޚݭƮω`ޛݭҮωČܣ°ו�ǉϿȀͿいĂ5ޖ九±үćw

̘̾¸旨Ȃɀ'f˷ǩêŒ全ǿɨŏÀƢТƗȊĬ/uÒ九±үƢ亦ʺȊĬ0

ÒɀàÚ	��"ޒկϕޒܝыlԻ̄ˍϿÛÇcìۓŲޒنڣ˞΄ܱޒذկ͜ђϹ

΄ƮωáæʠҮǭƝޒŖքڱڸڧTϖҮÛÇۢש¦Ǽ˕͊ݭƮωӫəcԻ

 �549ق

    ҃ȑ^ޒȩ�ωҒ͖ГŌٟЧ¥ҐޒƮωרӹcʯɹx˞Ɲǅ΄1̂ޒȩ

                                                

547 ΐɮ֠ޒĖ̝ؔ ݂ޒ543 63� 
548 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ǉϿȀļŢʼܣ°ו۞؆ל509
549 ŢĖؔ� 
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�ω֗ȩ�ωҮרӹ��Ōȩ�ω֗ó�ˍϿWωČcרӹޒ�Xる̲Ȟګs

ʯɹ ޒ͢ا�]̙ĂŘքc؆϶͕Ť� 

pJķ� ŚĔrĶ�

ǬԈ۞�ޒӹԹɑŘרҮ܄ȩ�ωcޒæݢ     ɉͽをΦەГc˞۞؆ל709

¨կޒ؈YŢʼ˜֗Ţʼ˜c܄ҮωČרӹޒŃ΄ۓĄǶծいĂ®!º|ȩ�ω"

sǉ΄ޒ;ԡѡ؆۞ǉϿȀcʼسӹ550�רȩ�ω"ʀϕҏҎČұݭܥ!֗

ϿȀؠыȩ�ωͪŢʼ˜c`ɵޒ΄sĔؠыͪYŢʼ˜c`ɵޒӷԁ ծыͪޘ 

    るؠыەޒɉͽをȑĔГŌŢʼ˜֗YŢʼ˜cȩ�ω�ʋĖ܃るȞ͖

ȩ�ω³قƫc،خŘӉޒȩ�ω1̂Ȟܪۅc܊є�i΄Ŵ٤c̙9ەޒɉ

ͽを܊®Ţʼ˜Үȩ�Ŵ٤̙9�֗YŢʼ˜c˽ԳޒܪۅŘ��ȩ�ω֗ȩ

�ωƮωרӹc܊ЃcޒŘʲǅりʼǼíՏڸlϕʯϾXӷԁˏǚ 

�ӣ֗Ե܍ȩ�ωҮط΄˘�ݎӹcżרŲωČثĠքͪרӹҮګ�ޒϤȒͪѭ

ȁʯɹX͕ҫҎޒZؤǚるȞ͖ȩ�ωƮωĠքc،ޒخԵ�ܼŤ1̂l

YŢìȈޒǚ΄ޒܪۅ܊ŃŘքŢコГŌ܍ӣ˘ϔҝӯəҮԵ�ż͖֔�ݎº|

ؤޘc϶ȁݭܥʋ͖΅º|ʓȁܱޒŘŦ�ǅり϶϶ȁޒӹרȩ�ωҮݭܥ֗

ǚるƝĖるȞ͖ǅり϶c،ޒخǅり϶Řքͪϭ`϶ԍӯə^ҮTº͕

Ͽޒ�ϔҝӯəҮϲԳȞYŖǚϕڸޒӯ^ʼǚ ڻԊܱەޒŐЃʼޒ

կګsӯəؑ؊ϤȒiͪӿϿծƝĖԄæףȞŘքҫҎcωČרӹثףڱŲ˞Ê

cؑ؊� 

    ŕǄޒȩ�ω֗ó�ωČc܄xŘքҫҎרӹޒȈͣʸØcʯɹŃыȩ�

ωِ֗ҏωҮרӹޒ¨ǚƝ�|ƜƞW˘ɮѫìڼϿȩ�cʯɹޒ΄sѱϾͪʃ

ȈͣۢשҮޒ¨ǚ」Ӫ|]ѐѭϞ݆³ܞʯɹ܁�Ήӵϊ˝ȫӪۤޒĂӪ|Ɇž

                                                

550 դћֶޒĖ̝ؔ ݂ޒ29 10�ʆそɺޒޑ2014ސ�Թу�ӚŌる2ωČðԣ͖˖Ɩcȑ͗ޖ�ǉ
ϿȀ۞ǬԈ `ސΔŨǉǶϿʄԡޒӍ،ٸȑ֗ؼخնŠƖî|ωðԣcޖ͖ҫޒ�ы^ʒל709
 �ř3ޒޑڕ
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ҴşӱڬӉգĪկόȚóޒܪݪ�ʤʌóº|ِҏ݅ʹc¥Ґ̻ұܦޒђܪݪɾ

݁」Ӫ|cȩ�ωޒ�ϕܝωČרӹcۢש]Yƒޗܫђ΄sʯɹcۢשĔܺͣ

nޒ¨ǚ�のƖ΄ƞcڼɮ�˜®Ȱ^�̻ë˜ޅݮ��ѐɁ¡քğޒZȩ�Ɇ

ђِҏωϛȰһܦޒɾ݁óҎǭcԻ̄コݔܪݪы̻ƐƖ΄ƞɶďޒり7ɖڻ

ҝ͢ӓޒ�ϕܪۅޒܝcϔҝӯəܱ˂۠խۢ֗ؑ؊� 

p�ķ� Ìāh»�

    ƮωרӹƝɮκȩ�ωҮȮϋޒƑыȩ�ωҮ³قƫ֗ó�`ݭҮƮ

ωҫҎ۠ҟկҫҎګޒsżݎ΄ʂºċτ܊Ɲȑ҃ȩ�ωコޒ҆יףڱƝϕޒ

るͪ×ӓȁګπҮרӹͪŘ�ªʍΜs͕Ťկ؆϶ҮޒˍϿڀi̙©l

TȁҮいɲޒYܱƑыƮωרӹկȞȩ�ωcɮκŅϖ� 

    ы؆϶Ʈωרӹ͖܊ޒºċτ܊c�Īܣ°וޒǉϿȀɆ͢ӓいĂޒӿϿ

ծ΄áæωۢש¦ܓӚҎЊ^ףыˀπҮωČϩ۠ޒ϶ȁʯɹ^Ʈωȑ҃Ү

æʅ݅əޗ۞ˍծĔͪ〈еφΞګsԒͪŦ΄ªєˍϿcʼ͟ÊĂۀҝޒۢש

Y͖֔!申lȒŚŹŶ才"ѭȁƮω�ُٖºΦۀҐҮ֗̾ףŝϿτ܊Ĕܱ

ôۢשݭΦ�^Ү΄܊Ʈωc؆۞ۀҐڢޒϲºΦ^Ү!反Г有š"		��Ȥȩ�

ωcƮωרӹկޒ؈ӿϿծˏæףƝһ܊Ͽď^ؑʸŘքcרӹʯɹ� ޒ

Ԓۈ[ޒéڸɟɔ݇˘³قȩ�ω�կ۞ˍծĔܱȓף҃Ԓ΄ŦªєˍϿ

˞ؑȁcロΚǻくܦޒђ۞ǬԈ �ǉϿȀޒπҮ�Īګףڱͪˏ۞؆ל709

]Ϲ΄ڸڧȩ�ωc̾ף�҆יڟخω֗T֟ϿܔĔܱô܊ݭЃºΦ^֗ȩ�

ωһ܊cşӱΩޒ�ȝϲרӹcثŲ� 

    nȑWޒҝĖǉҮżޒͪݎˍϿWȩ�ωҮɎޒƝǉϿȀۡ^ҮɎ�

ƝӿϿɹ˕̾ף�τ܊ыף̾ףыコҮɎ͖֔�ޒƮωרӹϹ΄ҫ҃ޒ

ʠɮκˍϿWȩ�ωҮ۠ޒا¦�ʋŕǄTºɟۢשÛÇくə֗ףڱخڹ

óȑͪنȩ�ω΄ڕϿڱëޒۢשY͖֔ƝˏǭƝҮƮωרӹ^Ǽíʙ

                                                

551 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ǉϿȀļŢʼܣ°ו۞؆ל509
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ҙ� 

    կȑݭcÛÇωשWޒˍϿҝђiŘ�ȟĂTȁҮいɲ552ڛ̓ٮ!ޒҎǭԻ̄

cƮΩ�"ծޒəĈWˏáæ³ͪګޒܞƮ͖ˍϿ³ܞ|ʠȜƋ֗֓Ғկ¦

cくəڸޒѳYŌүܺˍ̾ƖȇcӢ�¨ǚωČ֫ѷá�³ܞȤڮ˕ЌܪǍ

˞�Ƌ۠ƻ ҎЊُ̮կѐϿԻ̄ŇȤY£ҮҎЊŴ٤Ԋʯɹޒˏѷáæխۢ�

ó�ĔͪӿϿɹ˕˘ծ֓ۢׯ̾ףҒޒŖŐTȁҮŠˍ�ŠϿʠ̔ďޒƝԇ

Šϭ`c϶ԍĊ͔ڸӯ^¡ĂÛÇくəޒˏүͪŘףc͕Ť�ҘԁؤޒǚǶծ˞

ÊыѼډկYͪѭȁÛÇĨޒҮƴƫש�ωڗخǅäÛÇͪˏϿ̙©Үˍޒ؈

ѨҮɁô553� 

    ŕǄό̙ۛҮͪؒޒǅʏ̻^]!ѐ"Ʈωרӹż͖܊ޒݎðұ�Ō|ϭ

Ʈω³ܞˏǚ ޒۢשĔͪŕTºżޒݎƮWޒʓ݆ۈéðұŘ�˕ыʥʼ

�ɮκƮωȑĔ"ҿ!æȩ�ωޒ�ŢπҮޒՈ|ϭƮωcӞ`Ѩ554ܓ

ͪēYȈՄҮݎف� 

 

pÕß� b¯�

    Ԃͪ،خɮκ˖ƖˍϿWȩ�ωcۆな֗ôݭŘքc͕ɰݢ�æޒるؠ

ы˖ƖƝ҃ȑ^Ȟ͖ˍϿWȩ�ω³ܞcܱϲ��ŌԒܼW΄سǅ܊Гȩ�Ņ

΄ȩ�ωʼؽcԒؑ؊ҮΩ�XؤޒŘխˇȚȩ�ωëˍ�կ˖ƖcˍϿݭ

٤ɆYȈؒ̑ԥԧϿʄ�̾ԍοɰޒƝëˍҮɘºοɰҝ^ޒŋȰ`ωČοɰ

ԇŠҝĖcܱϲޖƐˏ|ϭcܱݭ͊�φ،ϿԒۆ─ٵ�なWޒるؕ�

lˍ̼οɰ֗؆۞οɰֿޒӂ͖ˍ̼οɰ҃ȑŘքʠżޒݎるȞ؆۞οɰ΄ڇ

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯޖ܇ŘŊخ،Ԯ؝ 552 ݂ޒ14 48� 
Ė̝ؔޒ֣֜ݻ�るѾܯ 553 ݂ޒ14 49� 
�ޒޑ2007ސʔϭܖޖ܇ŘŊޒخ،ʏ̻Ͽď^!ðұ"c͖܊ 554ҝɶďʏ̻˕ы̾ɞޘٜ׳ աƖ
նۏݮϿܔ Kelo v. City of New LondonΦ.cؕΗ�Ԉޒ ŇِԹϿǶ^�ޒ 19Ή݂ޒ ђܦ�1-57
ђޒݿخ،る®�ِҏωы KeloΦաƖ͖܊!ðұ"c،خϞÇけ،� 
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ǅcֿƼؠޒыҝĖˍϿȑ΄ڕϿ」ڈȩ�ωޒZďɟمĨc˕ޒ�ڇiքڱ

Ċʠ֗ׯΜӯɟƞ؆϶lŘޒωČҮŢコؠ「Ɲ[ޒˏƐٸȟŤҮˍ̾ȑݎżף

ȓΞοɰҮżݎ� 

ôÒˍϿԈەðԣωČؠ「ыҺ̓Ǽ͊ؠるޒկڱ     22Ωζ̂Ʈωc؆۞

͕ɰطܫӶǜܱޒͽԮՅcؕ��կる،خlسǅˍϿWȩ�ω͖ƮωР

Ƅ˘ζ̂Ʈω^ŘքcӿؠޒݿٱыˍϿԈ 7ΩɕԊωѐϿДׄȩ�ωcȑ٤

ωČìД�Ԉ 10Ωcȩۅ�ʊ֓ҒËҗƝ֓ҒωܼŤ�Ԉ 15Ωِҏωͪȩ�ω

Ү�կԈܪğ֗cĄ֕ˏ 15ΩҎǭωˏŘ�ȟĂȩ�ω¡ыóǫݒƧޒȩ�ω

c؆۞iŘ」Ք]Ɛݡ˖Ɩ͖܊Ҏǭωc³ܞ�ŋޒ�ζ̂ƮωԒTを֘Ʈ

ωc͕ɰޒるؠыƝҝĖ۞ˍȑĪ҃ϾX̕ȭóԵ�ψ܂cݮڇ΄ϲωح

る̙Ăޒ�ʅٮٴܱ A1ސζ̂Ʈωޑ�A2ސびɵȩ�֓Ғޑ�BސҎǭω

Ǽ͊Дׄޑ�Cސěޑ۞؆װƏӱ؆۞ٵ─Ř�ô̑ݭNc͕ɰؠ[ޒы B֗ Cο

ɰڇôŘքʠޒɮف� Bοɰ؆۞ޒʳ CοɰҸĖŃŘܺɑĪȑƞܦޒ˕ڻђŘ

քѐϿ̛ʉǼ͊cȩ�ω³ܞƙØ� 

    ϋԑޒる،خlȩ�ω¡ыˍϿWƮωcşӱѭʠؠޒы³ݭ`ܞ®˞

΄֓ђ|�̀ホ˞΄Ɩȇωğޒ�ӡϓȩ�Ϙܪۅ�cϔҝӯə��Ōȩ�c

ڸڧŠۀYܦϕζʘޒʠいĂٱۀȞŐ٤ҡcȩ�cۥ[ޒƫقʠы³ٱۀ

ȑݭȁգҮ͕ɰҺ̓ʉĂޒђŘ�ʋ!ȑ͕ݭŤ"ҮUº݄Ҹސ¥ҐωcϿʄ³

��Ʈӗؑ͗֗΅ĪcŘ̙©ʠ�Řべܞʠۀ�ȩʠ�ͣNʉʠ�ƞݿ�る2c

ʠ^�ΡʒٱۀコĝؑĂʓ΄͖ޒϲӯəcף�ԲŠȞƖȇգĪȯޑʠٱۀ

ҮǄɭ�]ؕ�ƖȇƝٱۀʠcĤğͪŦԇŠˍϿȩ�ωԒ˞ロΚĂҮʼ͟� 

    ƮωĠք͕ܼޒるʋ`ωČҮ³ݭܞԡȏؠޒыȩ�ωƝ܍ӣĠք

�Ġք^ş݄Եق³ܼ֗Ťق³ސգĪ�ѫ٤ʠ֗ӯəʠԵ�ωޒޑү΄」ؠcŘ

քޒ]ɶثĠքcôÒ֗³ܞcԒƗˏĄȰYŢȮϋҮżݎ� 

    ʅޒる،خlȩ�ωcƮωרӹʯɹؠޒыYԏƝȩ�ω֗ȩ�ω�

˘ȩ�ω֗ó�ωČרӹcʯɹޒˍϿү̙©l!ڛ̓ٮҎǭԻ̄cƮΩ�"

ծޒəĈWˏáæcいɲޒYګޒڸsくəܱҒӿϿծ〈еô2ݭc֢� 
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    ԺWޒԂôݭҮؼخlȩ�ω¡ыTƮωܱ�Řք�Ōɮκ͕ɰޒ]

Z҆יlωČҮѭګ͢اޒ٤ºζʘWŘքֹN֓Ɩܝ|ωϿcωČޒó֗ҝĖ

ˍϿݭԡͪ΄ڕϿһȈZƝˍϿWôÒŠ҆cӿݿٱҮޒƝƮω³ݭقԡWޒ

iٵ҆΄ەべつˍϿWȩ�ωcǭƝ�ͪまޒԂόրȁ˖ƖˍϿWȩ�ωcɮ

κͪޒTºЛÇխۢ�ôÒŘףʠc݄ۆ��Ԅ˖Ɩǚ ۆな� 

� �
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pÕº� Řï~yb�¬ǡ�

Į§ŘbĄ¨ƭü�

 

!ƗǙƦͳ×；uɟˏ̬ǵ=ȢϜo(uƥҴ˘Ƣͳҷ'©uǩº=ͳȚ�uo

ƢC五æƢ)©Ƣ仍Ͽšϳ平可ɀɀʝŞ但Ҷ'Ņ吉ɀȡ北)uЋĀ天u天局'

�ƗCȩћǩÚ六Ȣ申世vü老ҒѩÙ÷'êɀ代Ǆ北(êɀǵw͋Ƙƴ(ê

ɀǵwВͨĿ)" 

��Albie Sachsޒ�͔֏WҮ֦Ώ ݂ޒ 157  

   ɮκlˍϿWȩ�ωʅޒԂڱTϖ،خ!ωČȑ҃"cżݎ�ѐŘŦؠƞͪޒ

ŝϿω֗ȩ�ωcޒ®܊YŖ〈еlĖٵ۞؆܃─˞̙ŌҮ!ωČ」ޒ"ؠiГŌ

l!ωČȑ҃"Ү�Ī555�ҝђޒωČcȑ҃ԳܺƄѶÀ٥ŝϿωŘʉ��Ȣ�

٥ܺŝϿ܂ۓҮ¡Ґ֗ޒcһڊһ˕ޒƖܝWŘcτκ˘ďɟǚƖȇ|ωǡŵ

�ƖȇƳŬ���Ř�րȁҮͪޒѐŝϿωŅYŘʉ� 

    るƝԈVԂφݫl˖Ɩ!طܫǭƝҮˍϿWȩ�ω"ޒҫ҃ҝĖӿϿ֗̾ף

c¡ы]ܺǼíʙҙȩ�ωޒկͪ΄һ܊¡ыޒҩԲŅƝ͖ɐϿܔコޒѐϿѷ

ʉȑ҃ګ�ӱѱϾ҃ݔlYԏƝďɟW˘ͪ҃ȑ^ؤ��ǚԂ˞ɲҐ Albie 

SachsǉϿȀҮTϡ؛��ŝϿωƝȩ�ωȑ҃WҮ۷܊ƞ��iƑϕޒƝωČȑ

҃Ү،خWޒĮʓܱǙǙ܊ЃŝϿȓΞ�る˞،خҮŝϿȓΞ1̂ˍϿϿܔ

֗T֟ϿܔcȓΞޒˍϿϿܔ¡ыݭďì΄̀ホğҮ!؛اծ"556ޒտُω

Č」֗ؠωČȑ҃c�ĪޒT֟ϿܕܔlΜӯɟcωČ」ؠ�iҝђƝºΦ^〈

                                                

Ė̝ؔޒ֣֜ݻ�るѾܯ 555 ݂ޒ14 45� 
556 ム£ŲޒĖ̝ؔ ݂ޒ96 6� 
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еωČȑ҃Ү֢۠�կګiͪる�ŝϿȓΞы،خcΡʒҮʼգ˞

Ɲ� 

    ђկޒȞ͖ŝϿȓΞŘŦܼȞӚωޒŋǚ ܼȞޒŅŤ¦Őһҝc٤

ҡޒó^i΄ۓĄ،ۥخȞȩ�ω�ϿܔɚŘŦ҆י�ǚ ܊ޒ҆יГωČȑ

҃۠ǉޒ�XるæʋˍϿWȩ�ωͪŦô΄ŘׯĊʠ557܃ǟ،ڱޒخկ،خ

ȩ�ωŝϿȓΞɚܼ֒ǚ cƒƺޒú�ϩڇϿcȓΞοɰȏޒʅƈؘɮ

κ˖ƖŘףcȓΞοɰޒ�ƈؘ؆϶ȩ�ωcŝϿȓΞϕTωČȑ҃c۷�֗܊

 �ݎܫ

 

pJß� Į§Ř/ŒĦ1BƩƣ�Ǣ�

pJķ� BƩƣ��¬ƓA�

    Ϳ΄いĂޒ!ͯƦ�үćÚh七ƗϣëƢ�̫ĆŸɽ҂'~ɫAҒƆͯƦ�ү

ćƢЋҪ		�6҃ݔޒĂó۠ʠ�Ȟ͖ԹуӚωcŘׯĊʠ�ȩ�ωcŘׯĊʠ

ҮҡˇޒԹɑ˕ыŝϿȓΞҮѓޒ559ڃ  

    YͪޒڸŦƑϕŦȁȩ�ωcŘׯĊʠޘƝωČˏŦǭƝҮ،خコޒŘ�

ҫ҃΄һҝǅȞ͖Ӛω�ȩ�ωc٤ҡүͪ¦֓ŘׯĊʠcҩԲ560�ó҆Ғޒ

ˏɑȞڬ˙»ҒωҮ֓ޒæݢҮͪВεգĪޒ�ȩ�ωګπҮӚωȞˏҮ

ͪƖȇͽыӵεҮٖޒ�Zҫȭ^ƖȇŲȍײƖȇ^Ɩȇ˞ُգĪҮìȈ֗ӯɟ

iYŢޒôݭìȈŘքܱҒŝϿÊΜӯɟҮĊȁޒ�ȞګºĊȁޒǶ

                                                

557 Ɩܝ|ωϿWҮŘׯĊʠޒŊ܇ Young, K. G.ޒĖ̝ؔ ݂ޒ15 77-79� 
558 Steiner, H. J., & Alston, P. (1996). International human rights in context: Law, politics, morals: Text 
and materials. Oxford: Clarendon Press. 298. 
559 See Young, K. G., supra note 15, at 296. 
560 ͊҆ȞԹуӚωŘׯĊʠ٤ҡcるѹһҝǅޒǚ Sunstein, C. R., supra note 201, at 222-226.�
Ė̝ؔޒդћֶ܇ƖìŘŊޒخ،Ċʠcׯȩ�ωŘ͖܊ 29�Ũ͡ޒݴĖ̝ؔ ݂ޒ30 59-60� 
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ծいĂ`Үҡˇ΄oޖ 

WҮțδ�iϹ΄քğŘ�ҵ̔ʅՕҮʯɹץ』΄ϹܔϿޖҮքğ܊ŝϿτޑ1ސ

�ŌȓΞωČコݭԡʠҮY561ٱۀ�¨ǚڸڧ܂ۓ̾ף֫ޒóțδ϶ȁ�ѭȁ

׳�ݏcりٜ׳óțδいĂٮ٭ ǚܔϿޒٜ׳ыѭȁΩ�c|̙©Ӫۤݏۤ

ģΩ�ͪ΄żݎҮޒŃ΄ҡżޗ 

ĂҮ̾ɞُ΄ĄۚԹуӚ͕ܼӭȡٟ֙ۆ─ک`ҒϭޖҝʠۀҮ܊ŝϿτޑ2ސ

ЧҮٖ�562�ϭ`ک─ŇĔWŘ�ŎͦǅäČұޒ]ܺϭۆ�iϹ΄ϭ`Ó

xޒҮݎいĂϭ`Ү϶ȁͪ΄żޒخԊӯəկҎҮԲڗخóٮ٭ ǚܔXҮϿھ

Ҏ٤ҡ� 

    һ܊Үܺڗخɑيȍ�żݎʋ」ؠωČ�ʅȤ܃ǟޒǶծܯるѾŌ֣֜ݻc

ֿ¡^ŃいĂؠ「ޒωČ�ʅޒƑыŝϿτ܊΄ͽǅ�ëτޒɲҫ!Њtê

үFĭūƦ͞ү亦ʺƢ世Ǖ吉�å"Үѡޒفôݭկޒ؈ŝϿωڸڧ۞ˍωğҮ

ҫĨޒY×ӓӿº|Ӛωؓϲ^ωČҮǭƝޒҍ֔Řքいȟ¨ϿֽȑϕԊωČ

ؓϲҮ͕ɰ563�կる^x�ȩ�ы¨ޒ¨ǚыl³ܞº|Š͖|ʠȜƋҮȩ

�ǚ6��ƥりǉȠޒГŌ٤ҮĊ͔ۋޒ˞�|ϲӿϿծY�ʓ݆̙©ҝnޒ�

ó�Ω�Ԋګ�ޒπҮŝϿׯĊޒ�d΄ڸ�ɔ݇ӿϿծҮ̾ԍɹ˕Ӹڱޒ܄կ

ȑóֽ֫܊ŝϿω��۞ˍτޒŘ�ҿĂؒ˘ګ�564כȓΞωğcˍڼŝϿٮڳ

ոٖޒӯɟҮոٖ܊τˍ۞ޒݹێ�ݎŘքɲҫżޒܝc܂ۓいȟ̾ϼڻ

ŷޘSachsǉϿȀいĂޒˍϿ٣mˍϿϿ͢اܔƖŲ̾ףωͪŦϹ΄ڻ˕óˍ

Ͽոֿٖ̓ޒȤ϶ȁ͖̾ϼ܂ۓҮ¡ыl565� 

ǚΙޒج¦�ʋֽȑԲΙҮܼŤˇݓӸҮΉʂ"ŘքiͪTºֽ!ޒ¦πTګ    

ȩ�ωܱϿܔいәٟЧĄۚޒ�ђܱʅՕó�ωğҮۚŠޒ¨ǚ΄コĊ

                                                

561 See Chang, W., Thio, L., Tan, K., & Yeh, J. (n.d.)., supra note 186, at 943. 
562 See id. 
Ė̝ؔޒ֣֜ݻ�るѾܯ 563 ݂ޒ14 42� 
564 ŢĖؔ� 
565 Comparative p. 1696, Sachs, SMU, 1388-89. 
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϶cȑܱ҃ɶďğޒ΄コܱͽыވǉҮӿϿ˘̾ԍؕ�Ɂӯ��ϿܔϹ΄ڕ

Ͽӓ³ګsʅՕȑޒףóԲΙȤͪ|ϭȞ͖ϿܔҮΉʂӷֽӸ566ګޒŎկ΄

˙ŝϿҮωǤʠ� 

    ԺWޒŘ�ҿĂһ܊ҮҡˇƮW¦֓ωğĄӿŇĔ�Ōϭ`ŇĔ��ͪޒ

ǼíޒϭcƮܱϲ|قԡ³ݭŘ�ҫȭĂó�ǼžҮ˘�ܞ³ыYܱؠܺܕ

ŦȁŘׯĊʠګӱ】ȠǴگЄпϰT٬½きҮÊϿϤȒͪYąȑܝҮͪ�ޒϿܔ

ҮքğŲۀҝʠҮżݎiӓ΄҆ںկYքʙҙ�ȑĔޒʠҮŦȁŘׯĊʠ�

֗ĜڮTºŘ�ǼíҒŝϿȑ҃ҍ֔΄ɶďٟЧĄۚքğҮە─ٵѐϿ؆϶żݎ

567� 

p�ķ� e¹�Ēƛ�

    ыl؆϶żޒݎƖܝW1ޒŧնŠƖԱՍ�6ƫԱՍ֗ƖȇޒɆĂ҃şӱƈ

ؘ568�կǶاWޒҝĖŘׯĊʠҮ،خiɆԹɭ�l!ǚ "ׯĊ�şӱοɰ

ͪŦÇʉ̑ԥҮżޒݎկ]ËҗƝ΄ŦŘׯĊʠ569ؤ�ǚ YacoobϿȀƝ

GrootboomΦ^いĂҮޒԹуӚωČҮ³ܞYքËҗƝԨܼ570ޒŝϿȓΞܱφ

ϿԨܼWҮȩ�ωͪŦŐˍݫlŠ҆Ү۠֗ȑ͗� 

    ˖ƖcѱϾޒʋŝϿȑĪկޒ؈˖ƖYԏͪ۞ˍτ܊˘T֟Ͽەܔ΄֗Ӛ

ω΄܊cȑޒٸǉϿȀ؆۞りۢW]Ϲ΄ѭċYōž571ޒ�ȢϊӶȁҮȓΞ͕

Ͽ�Ƕ҆W،ޒخǚǶծդћֶͿ͊҆Ɩܝ|ωϿWȩ�ωcׯĊ͢اóŘׯĊ

                                                

566 ֿţҮֽӸҮΉʂޒŊޖ܇Rosenberg, G. N. (2008). The hollow hope: Can courts bring about social 
change? Chicago: University of Chicago Press.  
Ė̝ؔޒʘÝݻ 567 ݂ޒ26 108� 
568 һ܊Ċ϶͊҆ǚޖJackson, V. C., & Tushnet, M. V., supra note at 178 ,at 1664-1694. COHRE (2009), 
Leading Cases on Economic, Social and Cultural Rights: Summaries, Working Paper No.7 (Geneva: 
COHRE). Ũ͡ޒݴĖ̝ؔ ݂ޒ30 64-104� 
569 See Young, K. G., supra note 15. 
570 supra note 105, para 20. 
571 ؒǿğޒޑ2013ސ�ˍϿϿ֗ܔӚϔգcȑٸ�Ӛϔޓ˚õԒ֗̇ޖí҄ΚκXҮ֖чҫȭޒ
գc҆֗خďɟȑٸӍӷ؊қԈTɖɟӍ،݂ޒ  �ř3ޒޑڕ`ސƖӨܔ̾ףޒ1-20
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ʠ572ܦ�ђƖܝ|ωϿc̭¡οɰ֗ìƖˍϿѐϿҺ̓ǑҐޒђկޒŘʉҮŽ

ҫͪƝԹуӚn݄Wܺگ֫ޒɑܱȜ۠ìƖٟЧȑܝѱϾcƖܝ|ωϿە΄

Ŗ΄Ӛܺ[ޒ�ϾZںcףi΄ŘˏìƖޒĊׯĊ˘ШŝϿׯϿÊĂŝϿڕ

ωГŌٟЧۚ՛573ڣ�ϖ؈cޒʋƮωĠք¦ҿޒԵ�ܼŤՉ΄ҡżޒ��ђ

΄ђ|ϭ͜ޒ�ڇĊʠcҡˇiһȞׯŘޒҮϔҝӯəۅ˺ӣωܼŤ�¨ǚ܍΄

ωČŐたcʯɹޒŝϿ܍گӣܼŤەѐϿ̙©͂уȤéڣ͖ڸՈ�ϾZȓΞY

ͪí΄íѐۋޒŘ�ÊȌɟ̔ď�ӿϿnȑ͢ا�գĪԊȓΞɁôWҮǻく֗ؑ

 �ݎțδĊ͔�ٟЧĄۚҮżٱ׳Ͽƈؘڕ΄ەsګޒ؊

    կ͖܊Ċ϶ȑ҃cżޒݎ¦ωČȑ҃Ȥܱşºωğ�ҍ֔ܺƖȇ܂ۓc

ļޒ¡ڶثȣóͪˍϿ؆۞ڸڧޒˍϿ؆۞ڻ˕TټŘɘҮӚ̼ܽȤYą

ȑܝ�կƝ˖ƖܦޒђˍϿ؆۞Ɲďɟcĉ݇ؑҮωČ͂уĠք΄ڨй̙9574�

Z֯ΦҺ̓ȚωČ͂уĠքԥëͪ֫�ޒʉôݭ�Ȟº|c͂уޒiȤͪ

ƐT֟ϿޒܔT֟ϿڸڧܔŠϿʠȓΞޒӓȑŘ�ô̙ݭ©º|cωČ͂уޗ

կϿԒҮ̼ܱܽޒӿϿ֗̾ףcۚŠګޒӱֽ͖܊ӸҮΉʂҮёˇ]YͪӚ

ω˘ȩ�ωѶ΄cżݎ� 

    ԺWޒるؠы۠ݿƝ͖けӷϿܔɚŷϊքğޒŋˏǚ ˏȞګӱ

ѱϾ��Ōȝ֗ӿϿ̾ף�Үɕ͕שɰ�ҘԁޒŝϿȓΞ]YǼíN�ӿϿ

τ̾ף˘�575܊τ܊�ĽܺˍϿϿܔȤͿޒ͢اżݎҮ۷܊YͪŘׯĊʠҮ΄Ŧޒ

կͪǚ ȓΞ576��Xる̲ͽôݭҮĄΗ!ȩ�ωŝϿȓΞcƒƺ"ޒú،خˏ

ȞҮȓΞοɰ� 

 

                                                

572 դћֶޒĖ̝ؔ ݂ޒ29 4-17� 
Ė̝ؔޒʘÝݻ 573 ݂ޒ26 123� 
574 ɪգҔޒޑ2015ސ�ŝϿܔǉϿȀ؆۞cωČ͂уĠք�݂ޒ66:6ޒ Ͽ�Ć�ޒ 1-15� 
Ė̝ؔޒʘÝݻ 575 ݂ޒ26 123� 
576 supra note 105, para 20. 
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p�ß� Į§ŘĄ¨ƭübŗŃ�

    ȩ�ωŝϿȓΞŐ¦֓ˍϿݭԡڀҮܓď��ŌôݭȑٸWƝ҃ȑֈԴ

XҮܓďޒる6Ą!ϿӫəȮܼcƒƺ"֗!ϿȑٸȮܼcƒƺ"،خc� 

pJķ� ¨ǈőōwbŗŃ�

    ŝϿȓΞƝˍϿWȩ�ωcȓΞܼȞҮY×ͪӿϿɹ˕Ӹޒ܄i1̂̾ף

�ȞҮܼܱەȓΞˍڼ֗ܔϿ̾ףȓΞЃʼҮ�ʅծĔͪˍڼĖծͪޒ܄Ӹۢׯ

ǶծǵڡեŃいĂޒһ͖ڇʐƖcӚӿϿݮ�ȌɟҮϿʄԒޒ҆י˖Ɩǉǅ

ͪ̍ωސ˘̍ω̾ףޑτףڱ܊T֟ޒۢׯƑϕڼˍȓΞܼȞۢׯ̾ף

Үτiһҝګޒݮs1̂ۢׯ̾ףϿű��ոωű��Ō̾ףă۞577� 

ǎǣĮ§Řbĕ¨ĶmÄs�Ą¨ƭü�

˕いĂǉϿȀȞӿϿɹޒծƈ͊҆˖Ɩ۞ˍȑĪ^ôӚωʠ٤cΦ�578خ    

֓ҒcڶҐ]ܺTʄȜ۠cկʋȕȓΞޒկƝYŢҮΦƧ΄YŢcޒ҆י]΄

 �ӱͨYРҮˀɟiɲҫl٤ҡ579ګ�ޒƏБկүШҮĊ͔ξШس̽

    Ƕծ֣֜ݻͿいĂޒT֟ʋ!ϭ`ŇĔ"֗!ωğĄӿ"Ү҆؆ޒƓђ΄҆ޒ

�i¥ʉӿϿɹ˕֓ҒҮҫĨƄԧͪϭ`Үޒ҃կ֗ˍϿƮω³ܞ։ۨ�

˘ҏҎͪƮω³ܞȞӿҮŁً580ޒ�ӿϿɹ˕֓Ғ]YͪYŐˍϿԒҮ̾ϼ

ƴƫޒϤȒͪۋŐƮωČc̀ホ581ګޒʋるĖ܃Ȟ͖ƮὼホȞًҮ،

 �iŘʉӉخ

                                                

577 ǵڡեޒĖ̝ؔ ݂ޒ270 453�¨ǚ۞ǬԈ  �ыף̾ףcȓۙξҮȤͪ۞؆ל246�285�422
578 ¨ǚޖ۞ǬԈ 422�485�576�649�717Ԋ؆۞ݻ�ʘÝޒĖ̝ؔ ݂ޒ26 130� 
Ė̝ؔޒʘÝݻ 579 ݂ޒ26 130� 
�ޒޑ2013ސ֣֜ݻ 580ӿϿծȞӚӢČ̾ԍҮɹ˕֓ҒŌŌóҕܓ��ロΚӫəXҮƖȇωğ�ޒ
ðϿǶخץる݂ޒ ܥ  �をǶムޖř3ޒ333
581 ŢĖݧ� 
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    ƝګπҮؠӉXޒӿϿɹ˕֓ҒcˍϿȁޒ�ˏͪˍϿ͖̽܃ʠ�̙©ş

ӱČұʉ�ŐöݓҮƴƫXޒӿϿծƝô2ݭˍϿロΚcìҮ�Īコޒʓђと

΄cω582ܓ�կȞϕޒҝӿϿծƝԡѡ�Īף¥Ă҃҇ңコڼޒˍȓΞcĠքȤ

ڱ�ϲҮǅり�ȡりČұǜļúϋ˕ыŘք583ڢ`ϭ¥ޒƴ̈͂ϭ`cǍڱͪ

կ͜ޒђȞӿϿɹ˕֓Ғc҆؆ˏͪ�ǅäČұثŲXҮ!Ʈωǉȑ҃"

ыҸξ584ޒ۞ˍծƮ͖ˍϿ٣mcޒ֢Ȟ͖ϕ�ĪY×΄ȓΞŘքޒiYȂ�

ӸІҮ؈أɐޒ585ڸiȤͪޒاȞ͖ˍϿ�ϭ`Ү҆؆ޒYˏͪ!ϭۆԊ͖ϭ

`"�!ωğĄӿԊ͖ޒ"نڣŦĔؤђͪئ؆lˍϿロΚҮʼգ586خ�ծŃいĂޒ

͜ђӚωГŌܩcČұޒۢשĔͽܱTºðϔð܃cɕřޒ�φӿϿծ

cČұͪۢשŦɆԹöݓş͕Čұ587�ȞϕޒTºŘքҮ͕ɰͪ�ӿϿծc!Ċ

る͖ޒοɰխۢ܊կһޒӿϿϔҝӯə"cȓΞ!ͪط΄˘ޒӯ"ыȓΞڸ͔

ʅԂԑúخ؝ף� 

    Ɲϕޒѭȁ֔ȩ�ωcŝϿȓΞޒ˶ֿ̄Ė܃Ȟ͖ˍϿロΚXϭ`�ωğĄ

ӿҮ҆؆ޒӿϿծƝô2ݭˍϿ³قȩ�ωcロΚҮìДコޒy΄TȁcӿϿɹ

˕֓ҒޒŘ�ôݭҮŉ϶ȁ³ܞҮ͕ɰ�ӯɟ�áæ³ܞcȞًԊٟЧĄۚҮ͕

ɰޒ�۞ˍծ�ђŘ�φݫӿϿծƝ!ף¥"óӿϿɹ˕֓ҒコͪޒŦ΄Ǽ˕ˍ

Ͽcإű�Ɲóɹ˕ڸӯ̙©ǅäČұcۢש�¨ǚӿϿծŘ�ȁ ӱʏ̻ܱ

ȁコǼíʙҙlΜȁǚϕ϶֫ޒcӯəʼڻӉŷsŐɾ݁Ȟً��Ōڬ

ђݔĔ۞ˍծޒcӯəխۢóȞˏcϿʄ̀Ιʼڻͪ˘�ƧŐɾ݁Ȟًݒ

΄�ëcτޒկϕӱ�ë]Yͪ�トӿϿծÊ϶ȁޒկͪいĂӿϿծƝȯףó

ˍϿգĪコڼւӿϿծ〈еҮ֢ͪˍϿ³ܞȩ�ωҮロΚXČұثŲcʼ͟ޒ

ˡY¥ʉۓĄ|ҮČұƝۢשƴƫǼíǍܷޒŅѐʋ׳ϔګπҮʯɹޒկګϔ

                                                

Ė̝ؔޒʘÝݻ 582 26� 
Ԉޒ ؟ܩ͞ϿǶ�ޒ�܄ȓΞ^cӿϿɹ˕Ӹˍڼ�ޒޑ2010ސ֣֜ݻ 583 185Ή݂ޒ  �48ޒ39-51
Ė̝ؔޒʘÝݻ 584 ݂ޒ26 132� 
Ė̝ؔޒʘÝݻ 585 ݂ޒ26 132� 
�ޒޑ2015ސγǨݻ 586ӿϿɹ˕Ӹ܄ҮŎʜ֗úҕȁ��ʋȓΞȌɟ҆خcφ،٬ج�݂ޒ ޒ69-77
ΔŨǉǶϿʄǶԡӑǀخる� 
Ė̝ؔޒʘÝݻ 587 ݂ޒ26 132� 
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ͪϿȀܱڻ˕c�ĪޒȤØ SachsǉϿȀ˞اҮޒ!ƗŬȠ��Ȟ西ТƗŻ口吉

�ȠƢаÀŸ'ŏϻƾ´旦̓ǹ(̓ĳ(̓ɶÙҒͧřī=ȢC)588" 

    るόいĂҮ ޒ�ȑĔYђޒ"ܓďȓΞҮ!ҕܓђӿϿɹ˕֓Ғҿ�ͪܦޒͪ

ӿϿɹ˕Ӹ܄Yͪȩ�ωŝϿȓΞڣǺҮ҆ҒޒŎկˏʍӿϿɹ˕Ӹ܄˞ӿƮ

cˍϿӫəޒҒŝϿȓΞけӷóŠˍʠ͕ޒԇӀϔҮωğĄӿʼ͟�ҝђޒYͪ

ϕޒiいĂ֣֜ݻǶծޒ͊ثŘؤŝϿȓΞcȌɟޒŝϿծN�ӿϿծÊ϶ȁ

ʋկiŘ�̕ȟĂޒǅäČұۢש¦"܄ͽǅ!Ӹó�̾ԍܱسڇɑڬԍ̾ݒ

ҕՀʚ͖֔�ףխۢYքǼíɎ�ʥʼ̽܊�һޒ589܄ǉҮӿϿɹ˕֓ҒӸڇ

 �ݎけ،cżȤͪŝϿȓΞοɰܱޒқݹ

ǏǣĮ§ŘbmłƩªÄs�Ą¨ƭü�

    һȞ͖ӿϿɹ˕֓Ғۢׯ̾ףޒӸ܄ƝT֟֗ۢׯôۢׯݭcʯɹͪەŝϿ

ȓΞ΄τܼȞҮۢׯ̾ף܊΄ޒcŝϿȓΞżޒݎƖìiԭӵһҝcȑĪ590֗

Ӎӷ591�ωğĄӿXޒȩ�ω³ܞһ܊ҮڇыԮԑʠ�『ץʠcțδ϶ȁޒʉҒ

                                                

588 Ǔϩ�èʜֿܖޒϨǎܖ�ӥɁޒޑ2013ސـĖ̝ؔ ݂ޒ104 205� 
Ė̝ؔޒ֣֜ݻ 589 ݂ޒ580 106� 
590 ¨ǚ۞ǬԈ 553Ǚ؆۞҆Ғ;Ȟۢׯ̾ףcȓΞ͕ɰいĂ�XñݿȓΞ۠ޖݿ 
�הƄԧYӓȁϿʄζʘc؆۞֗ŢコГŌӨ『�ҋ³�ۜޒn�cʠ٤ɾ݁ȓΞcȌɟޑTސ

քğ˘ǶؽТݫծޒȞŇĊ͔cȜ۠Ń΄‧Ҝ�ŋóĊ͔֫ГŌ|ϭƮωcܓďݮڇ̑ˏ֓ޒ

cȓΞȌɟ� 
τκفոωc˕ŵŠ¥ףҒțδŌѶӿ˲ޒƄѶыc܁ݢ܊τҒ®ޒӯڸŇĊ͔c϶ԍޑoސ

 �Ƣˏm�խۢޒ˕¡
 ޘףٸӯͪŦڸԍ϶ޘǺcϿʄӯəۄˏѐ΄ޑVސ
 ޘئóД̹΄ѐ۳ޒコ®܊ϿʄζʘГŌnȑޑƏސ
 �Ԓ�ւ؆۞ϿĔ˘Ѭ؇͜ǭcWڼݔȞϿʄζʘc؆۞΄ѐ͢ޑqސ
 �n݄дわۙŦȢ΄ó�۠ͪޑñސ
591 ¨ǚ־ޖ°θޒޑ1985ސ�ޒ֖�ŝϿȓΞ֗ۢׯ̾ף чǉǶϿʄǶӍӷ˞ӑǀخる�ؒ ǿğޒޑ2007ސ
�؉ȁű�Ү֗ۢׯŝϿȓΞ�݂ޒ ̾ףϿ֗ϿϼƖˍ�ޒϬֿޖ͖̻ޒ �äєޖř3ޒ207-248
ΐɮ֠ޒޑ2002ސ�ҝ�ðϿ�ޒǡŵՃڎՃܥるخդȴҎ̍ͅӝǃޖ͖̻ޒ�cՈСۢׯ̾ףخ
を݂ޒ (^)خ �ޒޑ1995ސäє�ɵΧ۫ޖř3ޒ109-153ʋ!Ċ͔ݟƞ"҆جخŝϿȓΞҮҕܓ�ޒ
�ˍ̾コ� ޒԈ 20ńԈ 3Ή݂ޒ 69-79……ԊԊޒYŌÒڈ� 
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ӿϿ̍ωôÒһ܊țδc̾ףωڻ˕�T֟կޒ؈ՉђYͪԹуӚn݄ޒǚͅ

ɍ9Ԋcۢׯ̾ףԊޒƝŝϿȓΞWiŐTȁҮӥސنdeferenceޒޑ�ªђ΄

֗ޒ�ŌǉϿȀҮŠˍʠȓΞ�Ɲ˖ƖޒcŠϿʠȓΞٮڳۢׯ�хҐۢׯ͖܊

ȩ�ωһ܊cף̾ףыҍǅޒT֟ۢׯǚƮȩ�ϰШ�ş݄׳ģcôݭξШޒ

ôۢׯݭǚʏ̻יĄԊޒŝϿωʉ��ë ӱӯɟޒŃ˕żܦ�ݎђګޒκ

˕ŝϿȓΞȌɟWTȁcޒ592͊ث�iŢ͖Ė܃ȞӿϿɹ˕֓ҒcȓΞޒŝϿծ

ǚΙӀڻ˕ωğĄӿc�ĪޒȤYˏ̑ͪNíܼڣǺҮˀɟޒ¨ǚȬΔӥ

ԒƗŝϿۢׯ̾ףͪګыؠŅޒlωČؠ「�ђ̑Ґlðԣܦ϶ҮԈTȓĊֽۓ

ѐʋ՛ƀޒŖքʋ͘!ŰԚ"ګޒӱ͕ɰ͜ɆいĂl̾ףcYҝޒŅŋ΄¡ыޒ

ϤȒͽҺ̓ڮ˕ΉʂֽӸؤޒђޒƝôݭºΦȓΞ˘ڼˍȓΞ^けسŠdˍϿʼ

͟cÊϿޒˏͪŝϿڢϲҮҸξ� 

    ՊcޒるいĂҮͪޒϿܔҮӓϹ΄ڕϿ�トӿϿ˘̾ףÊĂٟЧĄۚҮ

϶ȁޒʋքğWխۢޒҮӓ΄˞Yޒٱ�ʋωğĄӿ֗ϭ`ĂҫխۢޒȓΞͪʓ

ó֗ޒ�Ř�ӓȁҮͪޒخるѐʼȞŝϿˏ̑Ґӵε˘ВεˀɟǛX͔ޒҮ

ȚӿϿɹ˕֓Ғ֗֓ۢׯ̾ףҒыȩ�ωŝϿȓΞҮ!ҕޒ"ܓYǚ!ؠӀȞʂ

ȩ�ω"֗ޒîωòŢκԔó֓Ғ֗ŝϿȓΞc܄Ү!ҕՀ"ګ�πҮ،خŋúT

ϋȚ۠ݿ˼ŤlŝϿȓΞοɰ� 

p�ķ� ¨~ǁōwbŗŃ�

    ϿȑٸƒƺWݢޒæŘ�ҫ҃ҮͪȞ͖ӚωҮYµ�֗Y۠ͪګޒ¦֓

ŝϿる2��Ō|ϭωČʼܼؽŤҮ!ƒƺ"�ßԏ˖Ɩ΄سǅӚӢČ�͂ģԊ

۞ˍ˘T֟ŝϿȑĪ`�ޒҮ͕ؼخɰܺەωČޒ�۞ˍȑĪы¨ޒi×΄۞

ǬԈ ȚӚω�!ωČ"͕ɰҿʂҮޒȓΞ�ȑĔףڱҐlҎǭω¥۞؆ל422

ȓΞһȞ͖֓ҒωͪһҝܑҎҮ593��ͪޒҝĖҮŝϿȓΞi]ܺѐ˖ƖˍϿ

                                                

�ޒޑ2009ސβǹÃޖ܇ŘŊޒcȓΞȌɟۢׯ̾ף^ыף̾ףȞYŢۥ 592ҒωğĄӿ̾ףخݿ
݂ޒ�Ƨ2cŝϿȓΞݒۢׯ  �るخƖӿřчǉǶϿʄǶӍӷ˞ӑǀޒ155
593 ֓ҒωcȓΞޒƖìȑɆҫȭĂڇыӶƓc͕ϿޒخǚŊؒޖ܇ǿğޒޑ2007ސ�ϩ¨ŇĔ֗Ͽ
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ҮӚˍϿޒ٤ݭ×ͪȞ!ωČ"ʾܑҎ֗ŅϖؠޒыӚωֽëݜ״ʠΩ

るҮʅΙկϣƿˍϿ̀ğ��nȑWޒƮω]ܺYքܓďޒƮωҮǭƝYͪ

ԳȞ594ؠ「ޒlȩ�ω]Yڮ˕Ɩȇِ̾ȼн˘ǉɒ֙Ô�ωČҮȑ҃ϤȒͪ

ϿWȩˍ۠ޒƝTȁӯɟìޒƝ!͜΄ٟЧ"ҮŘքԒƗcì̑NŠ̗҆͗

�ωϤȒͪŝϿӚբŘ�Űˏ˖Ɩȑܱܝϲկ͊ثҮޒրؠωČ�Չђؠыܓď

Š҆ޒԹڸTȁҮ΄ğޒ͢ا҆خ�ђ΄ģ͖̙9]Ӆ¯ӿϿ֗̾ףcŴڥޒ٤

 �϶؆ݎѐģ͖żޒҮˀɟجYۈ

    Ȟ͖ӚωҮY۠֗Yµޒ�iȈͣ¥ʉ|ϭؠыһܞ³܊Ȱ͖̾ɞҮ!ʧ

ʋƖȇʧʴޒ˙ϕϮƗȞ͖Ӆ¯֠žӿϿx΄Õޒ"٠º|ωČҮʼͪޒ̛˹ؽ

ϭ`ڒƧʅҮ۠595˚̇� 

    կؤǚܖクҎǉϿȀ͖۞ǬԈ ыӶÌҮˍϿؠޒ;Ăcʼ̙˞۞؆ל709

؆۞͕ϿYˏƝǶاԭӵYٱҮѱϾXٝђ」ؠωČޒɵるَ̍ͅȞcәŘ

�Ѓ596܊ωϿc|ܝǅȞƖڇ΄ˡޒҎ̀ʅڸڬϿףƑыϿʄӚբƝðԣ͗ޒ؆҆�

֫ªϕٰĮޒ¦Ȟ͖ԹӚるðԣWωČ1̂ޒȩ�ωޒa͖֔ˍϿWȩ�ωc

 �ƻ ˖ƖȞӚω�ȩ�ωc۠ޒϖԭӵ�̙9ڨŘ�Ήʂؒ˘ޒЃ܊

    ԺWޒϿȑٸȮܼޒՉђҫȭۋƝ٬ϖ^ޒђ˖ƖiYͪϹ΄�ݒƫcŝ

ϿȑޒٸҝĖҮƒƺͪè΅Ȟ͖ωČ」ؠcʣ˔ޒȞϕޒi΄٥һ͕܊ϿخcЛ

るŃƈؘŊۙ�ȱޒWcӵԭ֗ӶƓ��XاƧ2ҮƈؘƝȑĪ֗Ƕݒ2�֗

cӌ،خŘքcȓΞοɰ��iͪӀϔҮżخ҆֗ݎԅ『ƴ˞Ɲ� 

 

                                                                                                                                          

݂ޒ Ͽ֗Ɩȇωğ(o)�ޒϬֿޖ͖̻ޒ�ȓΞˍڼ �ޒޑ2004ސäͩݻ�äєޖř3ޒ75-94ˍϿ
ωČܓďҮŝϿȓΞξШޖաƖݒƧ2ǅäξШοɰҮϩڇĄΗ�33ńޒ őخřǉϿǶ�ޒ 3Ήޒ
݂ 45-148� 
594 ム£ŲޒĖ̝ؔ ݂ޒ96 26-27�ΐޒֻܤĖ̝ؔ ݂ޒ27 68�193� 
ŊխޒنƧ֗ԹуӚωČȓΞWҮŝϿӥڒ`ϭ܊΄ 595 Huang, Cheng-yi (2016). “Judicial 
Deference in New Democracies”, paper presented at Second Conference on Comparative Administrative 
Law, Yale Law School: Yale Law School, 2016-04-29 ~ 2016-05-01. 
596 ɵるَޒŢĖؔ ݂ޒ20 25� 
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pYß� ��Ą¨ƭüŉ÷b�Ĳ¨ćƈ�

pJķ� �Ĳ¨brĽ�

    �XޒԑȚڸڧϩڇϿW˘΄ŊխÛÇcһ܊ȓΞοɰףڱけ،ޒҸҮƝ

͖��ϩڇϿӍӷcĖ̙®ŘϩڇʠޒまƝڱëôݭҮϩڇϿȓΞοɰ،خ�Ėޒ

̲æڸڧȓΞȃ֗ݭϩݿ۠ڇcоРޒӓؠϕۓĄϩڇϿȏcҸҮ͕֗Ͽ� 

ǎǣŁuǀ©�

    ˖ƖŝϿڼˍȓΞτ܊®Ȱ˹ًܥ�^ďޒŝϿܔǉϿȀոŝô˹ً�T֟

ʠԒcڼˍȓΞޗկôף̾ףݭыޒxŃ̾ףτ܊côޒۢׯݭóŝϿȓΞ®

ҒT֟ϿܔыŠϿʠcȓۙ�ғ؈cޒŝϿܔǉϿȀ΄ȓΞȃݭcܓď�T֟Ͽ

Һ̓!¥ҐˍϿȓΞޒ^ƖҝĖcŝϿȓΞďɟ˖ޒďܓҐ݅əcۀĔͪ΄Ͽܔ

ôף̾ףݭы"cʯɹƝ˖ƖܫؤʸØޒĔȞ͖!ˍϿWȩ�ω"cŝϿȓΞޒ

Ɲ˖ƖŘքҮοɰ1̂ŝϿܔǉϿȀҮ˹ًc!ƮωڼˍȓΞ"��Ō̾ףϿܔ

 �͢ڟæmޒ"c!ŠϿʠȓΞףڱыף̾ףݭԒկȞô2ȩ�ωϿݭҐôۀ

    ƝƖìǄǶاWޒԹɑŐ¦طŘޒ¨Үȩ�ω˘ԹӚωČŝϿȓΞΦخ،

`�ƧcŝϿȓΞοɰ�կԑòɸ͊lqӱȞ͖ԹуӚωČݒǅYŢس֓

1̂Ω�ʠωČȓΞοɰ�Š҆ʠȓΞοɰ�ӯəސȞȩ�ωcŝϿȓΞοɰۥ

ðɕȓΞοɰ�ϔҝӿϿӯəȓΞοɰ��Ōۢׯ̾ףĊ͔ڸӯȓΞοɰޒޑ]ş

�TǶخ،اc۠Φ¨ޒ͢اĄċ¦֓Łɟ�Ľܺ�ʐƖ֗͝ƏºƖȇcŝ

ϿȓΞτ܊��ŁɟݮϿܔ�ĽܺˍϿϿܔ�ʐƖնۏˍϿϿ֗͝ܔݮϿ

Ɩ˖ا˘ސȓΞďɟˍڼc^ܥً˹ƖŢȰ˖֗ܔϿϿˍۏó^×΄ʐƖնޒܔ

¡ыʐǓڼˍȓΞďɟcՔŐƖޒޑ�ŘȓΞcȃݭiYҴһŢؤ�ђޒ「ŝ

ϿȓΞďɟǼíһŢcϩڇϿƖȇɘdͪYŘքޒկ͜ђるiϹ΄݇Ή̑Ґ

Һ̓ӬαۀҐګӱYąȑܝҮȓΞοɰɮκ͕ɰޒまϩڇϿcʼգϤȒƝ͖ȓΞ

οɰŘ�Եm˖Ɩǚ cŽҫޒ΄ǚ 2ڒ�Ŋۙ]ˏҐ͖˖Ɩcτޒʋկޒ



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 190 

るؠыƝګπҮĖ҆؆XޒȓΞȃݭӷԁͪӿϿ˘̗͗̾ף�˹ً˘ôݭȓΞޒ

Ŏկͪϋcżͪݿ۠ޒݎϿܔcȓΞӷԁ̑Ґlǚ cԍҙ¦ˏȞȩ�ωޕԹ

уӚωŝϿȓΞ˞ŐҮşӱ٤ҡ� 

Ǐǣćƈ�t�

    ǚĖ˞ޒڟԑcϩݿ۠ڇƝ͖ȓΞοɰc̭¡ޒま�X®̇ۆlqӱǶا

`ȏóޒݒŘքcȓΞοɰыĄۼыȞ˖Ɩcʯɹ΄Áؠ�կるخ،˞΄

ȓΞοɰcѭ֢ޒ]Ŋխóͪǚ ҿʂ҆י�ȩ�ωސ˘ó�ԹӚωČޑc

!�Ρʒ"�ŕǄޒ΄֫ޒiЃʼóǚ ȚƖܝðԣۀҐƝìƖҮŝϿȓΞ

W� 

p�ķ� �Ĳ¨Tŉ÷óč�

ǎǣ²��Řïƭüŉ÷�

JǣIŪ¤ 0�83�17���% Ť=Ɨǚ����Ǜ�

� � � � ��
� ɖҮ Olga TellisΦ
��
®T΄ںף|܊Wڵϭcðұؓ؏Ċ϶ޒɆ͖る

ԈoԂ�ԯޒŁɟݮϿܔʋˍϿҎűω^̕еĂҎǭωҮ³ޒܞկؠыȩ�ͪ

ҎǭҮ͕۠ɰޒȩ�cęǔܱŐˍϿcφޒݫկĊ϶^]̙Ōðԣޒկ

ͪČҐYŢҮˍϿΩるwp؆۞ޒɶ2ҎűωҮ؆۞ԒƗ�կるƝϕخ،ó

ȓΞοɰޒΦ^ޒϿؠܔы٣m̾ɞωğŘ�Рںף|ܕWْϭӻҮϿΩ��

ǰٙɉ̾ϿސBombay Municipal Corporation ActޑԈ ��	 ΩޒYքؠыͪYŠ҆�

Yðɕ˘ͪYϔգܦޒͪ�ޒђԡѡΩるŠˍޒݮϿؠܔы֫ϔգZðɕސjust 

and fairޑҮӯə̑NޒŘքڮ˕ҎǭωҮęǔ
�
�̾ɞҮףыʓ݆Š҆ZŐ

                                                

597 supra note 286. 
598 supra note 286, at [80 G-H, 81 A]. 
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ɾ݁c|ܱѷʉڻʼސbeing heardޑҮτ
��
�xŃޒǰٙɉ̾ɞʓ݆Ɲ˺

��ۅ̢܄ǇҮコٱ©1̂næðŬ��Ō̙ޒΜsѭȁӯəףٸĖʓ݆ۅ

� � � � iĂ҃ƝŁɟʅޒҮ!Ω�"cȓΞ͕ɰۅƖȇӯəգĪͪŠϿ̢ثӱɶګ

ՕҮΦǫ
���
Ųǰ ˻ݮϿܔĂ҃

���
いĂͪ!Ω�ʠاǶޒӱȓΞοɰcѭ֢ګ�

ωČސconditional rightsޑ"���
�ޒҮΔܝҝn|ѷʉ� ȑؼђYք³ܦܔϿޒ

ܪۅǚ cӯəˡքףٸˏɞ̾ސϲΩ�ؑȁ"��ƝϕΩ�ͪӯə!ڸڧͪ

|ϭ̙ޑ©ҝn|ļģޒ]ZޒϿܔ]Ϲ΄ȞωČҮìДы ګ�603۞؆ףڱӱ

οɰՏڸl!�Ρʒ"ޒxŃޒŁɟݮϿܔϹ΄̾اɞףыƑы«˙lωČҮ

�ΡʒկޒˍڼկͪいĂǚΙԹΜsϔҝӯəҮ!Ω�"̾ޒɞYʉыףܪۅ

ыޒŦĔڼŎωČ³ܞ� 

�ǣŉ÷dƛ�

� � � � ǶؠاыޒΩ�ʠωČȓΞοɰҮѭ֢ ޑinadequate housingސ�ҮȩٱۀYޒͪ

Yؠыͪȩ�ωҮڼŎޒωČڼŎͪªのƖȇףыկ!Ω�ʠ"ҮǭƝ��

ωČڼŎŘքҫҎƝƖȇ̑NlգĪ�]Ϲ΄вٱcޒƑϕڼŎŖĂ҃ƝҝT

ºτďɆԹŽĨl��Ϲ΄ۀҝƞƬף
��	
�ғ؈cޒnȑѱˀϹ΄գĪڼŎҮżޒݎ

�ƖȇÊlΜsףыŅ΄żݎコޒˡ΄ŘքӲcыڼŎωČ��

                                                

599 supra note 286, at [89 E-G]. 
600 Ahmedabad Municipal Corporation v. Nawab Khan. (1997) 11 S.C.C. 121. Φ^ݮϿܔȓΞҮ
ϤȒiͪ̾ɞڨݪףڱコ΄Ϲ΄ףٸѭȁc!ӯə"ޒȩ�ծˏŘ�Ŋ֗ト�͕Φcؑ؊� 
601 Bangladesh Legal Aid and Services Trust and others v Government of Bangladesh Writ Petition No 
5915 of 2005 (Supreme Court, Bangladesh)ޒϕΦͪ 127ºْϭӻȇɢܪݪہ�NGO̾ޒ؏ؓ�ɞ
Ƒ�ȫ؊қNʉƜƞޒ� NGO`ɵ�べ�ӪۤŲՒԥɏƄˏޒ ŐŠϿωČ³ޒܞZŲɕ�΄Ɯƞ�

Ȟ͖Ųɕ�΄ҮْϭӻףڱǤֆޒܪݪϿؠܔы̾ɞϹ΄ト�ҮͶコǻ՛͕ΦĔYքޒܪۅףڱ

ŎˍϿԈڼ 32ΩҎűω� 
602 Khosla, M. (2010). Making social rights conditional: Lessons from India, Int J Constitutional Law 
(2010) 8 (4): 739-765. 
603 See id. 
604 See id, at 753.  
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� � � � xاà�Ƕ׳ �©ҒŝϿ̙éܱۈ��ŝϿ΄ȓΞޒӱοɰҮáĮͪګ

いĂޒŁɟԹݫŬؓ˖¼Ȟ͖!ݭԡʠސsystemicޑωČ"֗!Ω�ʠωČ"΄

ԡʠݭ! �ף�ó]Ϲ΄ƬޒȓΞӚωܔϿݮыŁɟؠڷђͮܦ�ږ6˞

ҮӚω"ޒҝƖȇÊĂףыޒωČΩ�ʠҮǭƝ
��

ޒԡʠωČݭ͖ڇӱοɰһګ�

ͪTºڇɴҮŝϿȓΞɹɰޒ�ƝΜsʯϾXȓΞȌɟŅͪͽЛҮ
���
�կګӱοɰ

ҮŕTºǙͪי〈еlTºϿ۠ܔҮ!ʼސexpressiveޒ֢"ޑŘ�ɓģ̼م

Ts³ܞҮӚʼգ�¯ڱƖȇ̙©Ӛ΅Ī�ßԏ˖¼ەզ˅͖ݭԡʠҮωČޒ

ӱȓΞοɰiͪÇʉͽЛëҮӍӷګ�
���
��

Ǐǣ´��ƭüŉ÷�

JǣIíé �A!!&4!!� Ť=Ɨǚ�  �Ǜ�

� � � � ĽܺˍϿϿܔȞ͖ӚωҮȓΞޒó۠ͪݿí[ҕӉţҮ!Š҆ʠȓΞοɰ

�Ř�ȓΞ̾ޒYք�ト̾ɞÊٟЧĄۚc϶ȁܔϿޒ"ޑreasonableness reviewސ

ɞ̗͗΄Ϲ΄ʁˍϿȁҮӚω³͕ܞŤͪګޒڱۊTӱȑݭȓΞޒ�Yܱ

ҒϿܔ؆۞�Ρʒ�]」ؠϿܔiϹ΄ٱǇҮٟܥ̡؋քğӉں�Ρʒы ޒ

կȓΞͪŘ�ǼíYܱӒ؇�ΡʒҮ�Ɲϕޒる�ыֿţҮ Grootboom

Φыԕ͢اޒ�Š҆ʠȓΞcȑ¡֗ѭ֢
��
��

� � � � ���� ɖҮ GrootboomΦޒ®Ғ Irene Grootboomǖǀы�Үgҭ�Őɶڝ

¦ޒ٬̙ܔԊϿݮ·ѺæŤǙޒցƴcέȫ^ծݭկͶコȩ�͖ܪۅˍ

                                                

605 See id, at 765. 
606 See id. 
607 See id. 
608 ĽֿܺţҮݒ�ȩ�ωΦ�^¥ҐŠ҆ʠȓΞcĊ϶Ȣ΄ޖ 
2004 Port Elizabeth Municipality v Various Occupiers 
2008 Occupiers of 51 Olivia Road, Berea Township and 197 Main Street Johannesburg v City of 
Johannesburg and Others  
2009 Residents of Joe Slovo Community, Western Cape v Thubelisha Homes and Others 
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ϿϿܔҮΦ��ȞĽܺҮȩ�ωΦޒؽؠ�]Yք։ܪĽܺӱ͚ܪܛւͯҮ҆؆
���
�

ƝسǅȏծҮӂ^ޒӱ͚ܪܛʓ݆ыĽܺسǅ6ƫҮ�Ǹӊُٖ�Ɲӱ͚

�ɹ˕ܺϔɰޒ�ϭ�ђǉۢХëױܺ�ޒ�ϭױܺܕǅ6ƫくؒޒコΉܪܛ

ȩސinformal settlementޒޑҺ ���� ^Ή̾ɞˡ܃ǟڸڧ^ǌ֗ƞ͕ȮԩҮӿϿƈ

ȍي�Ľܺ̾ɞҮٟЧ]YޒݎπҮżګ϶؆ؘ
���
��

� � � � Irene Grootboomǖǀ֗Ӄ|T٬�ƝWallacedeneҮܺϔɰ�ȩ ޒ̂ؒ ǅ|ғ

����ţƄW׳¿ԊWǙɘɖҮくƝŘքޒl�Û�Ǹح ɖȧؒޒǅ|ŐY

lګӱȩ�ҋƺ܃ޒǟӬȩƝóWκԔέޒ�Û�ǸҮӧ|Ӹƞׄȁ݇ڛܐ

ȫޒɘºʅޒƞ`ѷʉTºޒ�ڨݪ��¼Yݑʼ̢ڗ˴ޒ٫�¼ŇҮ�ȩ

ƞiɆԹ�のlޒɆԹѐיŘŉ��ʅ�¼ŐɶďޒܪۅέȫiŐРޒܕ

ֿ̓�¼lTºݭցƴޒͶコȩ��iȤͪƝګºݭցƴ٬̙¼�ޒlؓ؏ؠ

ы֓ɅҮˍϿWωČŐ«˙
���
¦ºΦǫʅګ�lˍϿϿܔ��

� � �  GrootboomΦ^ޒˍϿϿܔƝ؆۞ˍϿΩるҮȩ�ωコޒҐðԣҮìȈ¡ыˍ

ϿìȈc׳å�ĽܺˍϿϿܔƝȓ҆ΦコޒɲҐlԹӚるǡŵԈ T֟ʠל�

ʼҮԈ �ϡ֗Ԉ �� ϡ͢اޒlˍϿԈ �� ΩԈ �݄Үʼգڨ!ޖϖȑ҃"֗!Ρ

ʒգĪ"ޒ�T֟ʠʼ]Ϲ΄͢ا ы�ΡʒޒկϿܔiϹ΄̑ҐŇŬȞ͖Ľ

ܺˍϿȞ͖êԃ�ÌɣєݓωҮ!ωČΡʒ"ؠȁؠޒыګsԹуӚωČ]Ϲ

�YŢԹуӚΩޒȁҮؠŘ�΄քğܔYͪϿګ��ȁĂT֕ҮξШؠϿڕ΄

Үƞ6�Ӛբ΄YŢcξШܱګޒʃǅnȑ¦Ċ͔ޒˍϿϿܔªóĠքiѐ

Ͽl؆
���
ʓ݆ʋˍϿԈܔϿϿˍޒƑϕޒ �� ΩφƖȇգĪcһ̗ͪ͗܊ŦŠ҆

���ޑreasonableސ
�ˍϿϿܔいĂۀޒҝҮ�˝Yͪ΄ӖҌ̣ɮҮ˝ȫŃŘۋޒʓ

݆1ŧóۀ�ҝҮΩޒ�ǚݙҐϰޒƖȇȞ͖WڟҮƮӗ΅Īi΄գĪޒƑϕƖ

ȇʓ݆Ɲ҆יȩ�n݄コ΄íܼҮխۢޒZխۢȞً1ŧ!şӱԹуȮܼc

                                                

609 See Sunstein, C. R. , supra note 201, at 226. 
610 See Sunstein, C. R. , supra note 201, at 226-227. 
611 See Sunstein, C. R. , supra note 201, at 227. 
612 supra note 105, para 30-33. 
613 supra note 105, para 34-35. 



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 
 

 194 

|"
��	
Š҆ʠξШҮìД®ȓΞϿʄ֗ϔޒ؈կݭƝΦ^͕Ř�Ӳ¡Š҆�ôޒ

ҝ̾ɞҸξͪŦŠ҆һސ܊connected1̂ޒޑҸҮŠ҆cϲ�̗֗͗ͪŦ�Š҆

͕ɰڻ˕ҸҮcϲګ�πҮȓΞοɰޒӲы!Š҆ʠȓΞ"��

�ǣŉ÷dƛ�

� � � � ʋ GrootboomΦĊ϶Ř�ҿĂϿؠܔȁŠ҆ʠc͕ɰ��

֔ȡ1 ޖ̂̾ ɞҴ

ǉӯɟČҐŘŌٟЧ¯ڱȩ�ωȑ҃
���
Үثʓܱͪíܼխۢ�TٕZļ̗͗ޗ

���
ޒ

Ųó�̗͗ڻ˕ɕשŲ΄ɷʠ
��
Ή؊қ܁�^�1̂ӊޗ

���
Үȑ̗͗©̙ޗ

ğِ֗̾cۚŠ|1̂ޒǇҮٟЧٱ͗
���
��

    nȑWޒҝĖYԏͪƖܝ|ωϿ˘ͪìƖˍϿޒωČҮɶɟەϹ΄ܞ³ڻ

||!΄"˝ҍ֔քܟʼۆな�˞ҮωČ621ͪګ��Őٟ͖ܓЧ΄ܓԊȞ͖Ӛ

ωѭʠҮխۢ��һȞկޒ؈Ȥくۈ˘ܕé̼مȩ�҃ѱҮƖȇ˘ԈV|ףыޒ

¨ǚɶďڨݪ˘ó�ɾ݁�˝ڛҐҮףыޒĔͪƖȇŘ�ҒŝϿ³ؼҮωČìД

ǚ�ĽܺˍϿԈ¨ޒ622 �ٱۀҐڛ΄óìȈͪ!||үޒ؈ԒկҮȩ�ωث26

˝ҮωČސEveryone has the right to have access to adequate housing.ڸڧޒ"ޑɶďݪ

ҐŘքҮڛȞ͖ܕ�Ř�くޒҐڛҮ˝�ٱۀѐϿԵmܦŝϿޒܕé˘くۈҮڨ

ɔ̷ޒƝګºʼգXϤȒi΄܍ӣʼůޒYޒڸGrootboomϿܔ]ϓϖ͖ϕޒկ

ȑ٤ȓΞ�ϲlףڱƖȇһ̗͗܊コcŠ҆ʠ͕ޒŘ¯ڱωČȑ҃ޒƝګºʼ

գXޒôÒlԵ�ʠ٤�ĽܺҮŝϿȑٸŘ�ҿĂƝƖȇҮӓ΄ڕϿƝ]ŕǄ

                                                

614 supra note 105, para 34-35. 
615Ƕծ Sandra LiebenbergͿ͊҆Š҆ʠȓΞһ܊cξШޒ Liebenberg, S., supra note 499, at 152-153. 
ƖìɆժـcるѹŊݻʘÝޒĖ̝ؔ ݂ޒ26 Ϭ͊҆Ăޒ106 Liebenberg˞̙ĂcUǉξШ� 
616 supra note 105, para 41. 
617 supra note 105, para 40. 
618 supra note 105, para 95. 
619 supra note 105, para 43. 
620 supra note 105, para 39. 
621 դћֶޒĖ̝ؔ ݂ޒ29 17� 
622 դћֶޒĖ̝ؔ ݂ޒ29 17� 
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ܱҐٟЧҮĖ̙X³ܞˍϿWȩ�ω623ګ�ҮŠ҆ʠȓΞ]Ϲ΄ۈȑݭȓΞ�

ǼíځëӯəȓΞ^ޒܫۈiYØΩ�ʠωČȓΞ֟ێ×ƝѭȁʯɹXҫҎޒĽ

ܺҮȓΞοɰϤȒݭ!ͪۋԡʠҮ"ؠڸڧޒȁ̗͗ͪŦŘؠ�ȁыŠ҆ƞģ͖ȩ

�ωȑ҃ޒ�YҺ̓ҒϿܔ϶ȁٟЧˏǚ ĄۚޒկͪĜڮTӱֈԴ2624Үº

ΦؠȁξШ�Ń΄いĂګޒӱºΦωשҮοɰΜӯɟͪŘףҮ!^ٵ܄Հ"625�

Š҆ʠȓΞcοɰƝƖܝϩڇˍϿǶҕŐɬЀҮと626ق� 

    Yګޒڸӱ^ٵ܄ՀƓђͪЫŲҮȓΞؒ�ޒǅ《ؕiいĂޒĽܺҮŠ҆ʠ

ȓΞϊȞ͖ωČҮԒʠìДし627ڟ�Ќ͖ºΦؠȁޒŕTӱ《ؕͪŠ҆ʠȓ

Ξȟ֕TӱǎʡސuncannyޑҮً҃ޒыlخ،ϿܔcǄ|ϭҮȩ�ωޒϿܔŦ

ȁlҝn|Үȩ�ω628�ŕǄګޒsοԟҮξШ˞ɮκĂҮºΦ͕ۢשɰһȞ͖

                                                

623 See Sunstein, C. R. , supra note 201, at 236. 
ыؠ΄WاǶޒֈԴ2͖܊� 624 Joe SlovoΦˡӀϔЛ2l!ֈԴ"ޒけسϚŚ�る2ԊƑԫګ�
͖܊ .nȑҮֈԴ�See Hohmann, J., supra note 95, at 103-107ܼºΦ۠ܔいҮֈԴ2ͪϿ Joe 
SloveΦޒŊ܇Xؔ 628� 
Ė̝ؔޒʘÝݻ 625 ݂ޒ26 108� 
626 ŢĖؔ� 
627 See Hohmann, J., supra note 95, at 108. 
628 ¨ǫͪޒƝ Joe SlovoΦސiͪTºܺϔɰմֽ�ْϭӻޒ^ޑYacoobǉϿȀいĂ!ыl̙
9]ȑ҃ȩ�ωޒ˞�ҝn|ܪݪ"�See Hohmann, J., supra note 95, at 100-101.  
ˏŘ�Ȟګ˖Ɩ۞ǬԈ ӱʯګƝޒʠӹҮ۠רƮωخ،lる͢ؼiޒҮʯϾ۞؆ל709
ɹͪޒȩ�ω֗ȩ�ωcƮωרӹޒǚΙªєܻڛͽܻڛƮܱϲ�|ʠȜƋæвٱҮ͕

ŤܪݪޒҮҝn|Ɲ³ܞWˏôÒáæƞ�� 
Joe SlovoΦ͈ͪͮ܃ɉҮڭݮð܃ٵҫ؊қ˞ܱܪۅҮܺϔɰմֽܦޒђ」ص΄֒コǻ՛ޒƑ
կȩϭ̓Ő܃ҫΦޒ�ʅǻ՛؊қϹ΄ֽȑޒɲҫȩϭƋ۠˴܃ޒفҫ؊қiŐɭǾܦ�ђ

ϿܔŦȁȩϭȞƜƞɹ˕Ү!nȑĿ΄"֒�ޒコ�ܺ ϿҮĿ΄�ђܱ̾ɞףڱļŻգĪ�Joe Slovo
ΦʅƑыܪݪҮڸӯYԇŠŠ҆ʠϲޒʅˍϿϿܔĊ϶̾ɞˏ֗ףڱҝn|ºċ֗ƚ

ڻʅޒ"ޑengagementސc!ļŻݭlŇƞ³җҮԲΙ�Ċ϶خ،΄ۋ^҆خϚŚֈԴخޒծ
いĂݔګәlϿܔʋƄԧڎۍҮȩ�ωĊ϶NŤ܃ǟ٫Ťlôݭ�ֈԴ2Үޒ҆خiͪTӱʋӧ

ϿۊŤðϿҮ҆خõԒڒӬ�See Hohmann, J., supra note 95, at 103-107. 
ۊاŤӧϿͪޒƑыƝڇエҮΦ�^ޒ¨ǚ ModderklipΦޒϿܔいĂ̾ɞܱ١à Modderklip
ðŝҮたǍޒŘͪطӧϿcζʘƝˍϿȓĊҮȭ҃ޒYޒڸĊ϶nȑWϹ΄ӀϔϔܼƐԌ̾ɞ

ͪŦ΄«˙ȩ�ω�կһګ͖ڇӱô΄١àĠքcĊ϶ޒGrootboomΦܦђいĂlƖȇ̗͗Ү҇ң�
ӓؠlωČޒ�ӷϹ΄ɶďƬףcۚÒګޒi֗Ͽۈܔéٮ٭ωğĄӿҕՀ΄ޒ܊ʳګπҮĊ

϶ȑұxŐ《ؕ� 
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�Ρʒ҆יŠۀǚ �ŋͪŦܔϿޒڸYޒȁ�ΡʒϤȒͪYǇ͢ӓҮؠ

Үżޒ629ݎƝʉ؆ԌcĖޒŠ҆ʠȓΞϤȒͪTº˵Үٵ─� 

    ŕǄޒǶծいĂޒĽܺҮŠ҆ʠȓΞοɰܦђϲ̾ɞ΄ƓȁҮáæ݅əޒ

�ͪ³җl֗ףڱԱՍ͕ɰԵ̾ϼګޒ܂ۓһ͖ڇŁɟҮΩ�ʠωČͪTӱ

һŎҮοɰޒΩ�ʠωČYϲƓȁҮáæ݅əؑ�ޒȁlƬףŲԱՍҮ͕ɰ
���
ޒ

iͪϕoοɰÇʉȞєȏҮѭ֢�ĽܺˍϿϿܔƝŠ҆ʠȓΞҮáæؑȁޒļ

ģӓ³lӚیՂ�ևɴc|YŐʙҙ˘ѐ631� 

� � � � կʓ݆ЃʼҮͪޒϿܔʉ��ëȓΞҮƮӗƝ͖ĽܺˍϿԈ �� Ωc̾ףϔգ

Ͽο̾ף!ӲыԒ�GrootboomΦĜӿcȓΞοɰiޑadministrative justiceސ

ɰ"
���
͖܊ͪګ�� GrootboomΦTº΄ٯiһҝ΄ɾ݁ğҮȏޒ¦֓ Cass 

Sunstein̍ͅ���
ыؠϬޒ GrootboomΦĊ϶ˏ҆؆ыTº̾ףϿĊ϶ޖτ܊΄

Řٖتc�ĪޒZʓ݆؆اы ó̑NlѭȁٟЧĄۚc͕ɰկܺó��ϿܔҮ

֢ͪҵ̔óхҐޒ�ӓ³ٟЧĄۚҮ҆ʠ
��	
�Sunstein̍ͅ��Μӯɟ˼ンló

ŎȞԹуӚωˏëˍҮ؆կؠы GrootboomΦĊ϶ͪÇʉهすҮޒ��Ү

ĄΗiɲ٬Ts،ޖخǚΙګԧԝŖͪ̾ףϿȓΞێޒԹуӚω〈еҮ֢ы

                                                                                                                                          

կۥȞ!ļŻ"οɰޒĽܺˍϿϿܔʋ OliviaΦ^܃ǟϔɰҫȭļŻοɰޒ]Ɲ Joe SlovoΦЛ2�
ļŻοɰҮǙڸڧͪיϲ̾ɞʓ݆֗|ϭļŻګӱӯəʠҮϲޒɶ2ωČҮ³ۈͪ�قéҒ

Ͽܔ¡Ăȑ٤ٟЧĄۚc϶ȁ�ļŻҮѭ֢ͪޒϿܔæؑȁܱ͕ܧƝŷsޒخ،ݿ¨ǚ̢

ʋկiϹ΄ȑ٤�ëٟޒȁ϶Үȑ٤ݿsګYҺ̓Гëܔ�Ͽޒ�Ω��ト��ǸԊԊ܄コۅ

ЧĄۚҮҡˇ� 
629 YޒڸĽܺˍϿϿܔŇĔW˽Գ̑ԥ�ΡʒcحϲωҮӿƴޒƝó�Φ��΄ݯĨcʯɹޒ
YڸŘ�րȁҮͪޒϿܔǟϹ΄͢اˍϿԈ 26Ωc�ΡʒìȈы ݻ�ʘÝޒĖ̝ؔ ݂ޒ26
101� 
630 See Liebenberg, S., supra note 499, at 765. 
631 Wessen, M. (2004). Grootboom and Beyond: Assessing the Socio-Economic Jurisprudence of the 
South African Constitutional Court, 20 SAJHR 284. 307. 
632 See id, at 284 
633 See id, at 289. See Sunstein, C. R., supra note 201, at 224-37. See also Bilchitz, D. (2003). Placing 
Basic Needs at the Centre of Socio-Economic Rights Jurisprudence, 4 ESR Rev 1. 
634 See Wessen, M., supra note 631, at 289. 
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��

خ،ܱګޘĽܺҮ̾ףϔգ¯ڱϿސPromotion for Administrative Justice 

Act, PAJAޑ��Ōó˞͊ثcҫȭ֓֬ƖҮ!WednesburyYŠ҆ʠȓΞ"ޖ!϶ԍ

Yˏ͖ڸYŠ҆�͖֔Ϲ΄Š҆Ү|̑ҐŢπҮ͕ɰƬףωğ˘ף¥ոωސthe 

decision should not be so unreasonable that no reasonable person could so have 

exercised the power or performed the function"ޑ���ګޒπҮȓΞóȑͪһҝŐѡف

Ү
���
�կƐ GrootboomΦޒˍϿϿܔóȑϹ΄ӀҮ̑ҐWednesburyYŠ҆ʠȓ

Ξޒ]ZޒGrootboomiYքыͪƖܝϿWййN�WednesburyYŠ҆ʠȓΞ

͕ɰҮϩ¨ŇĔȓΞ
��
Ƕծޒ Paul CraigいĂ!ϩ¨ŇĔҮĖ̙ͪτ܊΄ωڢϲó

ʸҮҸξ"ޒկϿܔƝϩ¨ŇĔXҮ�ĪͪۢשҸҮŲˠϡޒ� YacoobǉϿȀ

ƝĊ϶^ȭ҃ҮͪóؠыƖȇҸξҮáæʠؑȁئ؆ˍϿȩ�ωկĂlżݎ
���
�ȑ

ĔޒĽܺ˞̭¡ҮŠ҆ʠȓΞοɰ֗ϩ¨ŇĔ΄˞YŢޒ�Ř҆�؆ыڇыƋ

ルҮWednesburyȓΞ�	�
��

óǣġő�½ƭüŉ÷�

JǣIíé .!%7"9 Ť=Ɨǚ�  �Ǜ�

� � � � Ƕծݻ\ÜいĂޒƝĽܺޒ!ӯəϔգސprocedural justice۠"ޑʠi΄֘٬

cĮޒ]�ĽܺˍϿϿܔ ���� ɖҮ JosephΦސLeon Joseph and Others v. City of 

Johannesburg and Others, CCT 43/09� �	�¨ыޑ�	�
�JosephΦ֗ܰğ©Եһޒ܊շح

͕いĂޒ���� ɖҮ̾ףϔգϿԈ �ΩԈ ϲ̾ɞƝ̑N!亦此�uć݄�

/3� -81�22%��4����"-89-2%0"ƞɾ݁|ϭc϶ԍĖޒʓ݆̙©˞΄|ϭðɕҮӯə

                                                

635 See id. 
636 PAJA Section 6(2)(h) 
637 See Wessen, M., supra note 631, at 291. 
638 See Wessen, M., supra note 631, at 292. 
639 See id. 
640 ΄ǶծƑկŎȞͪګƄԧҮ̾ףϿȓΞ�See Wessen, M., supra note 631, at 307. 
641 [2009] ZACC 30; 2010 (3) BCLR 212 (CC) ; 2010 (4) SA 55 (CC) 
642 See Huang, Cheng-Yi, supra note 595, at 17. 
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�	�
Ւԥܰٛ¼�ޒ|ҮðȎc¥Ґ^ޑblockސ6צ�ƝŢTºͪە|حsշګ�

Ե NelæҎޒNelæҎĔŲܰğðŝ΄ǐԣ܊®��ʅ¦ NelæҎϊՒܰޒğðŝ

�ƝϹ΄ܰҮʯϾXŋ¼�ޒӉڬҮ͔͖ܰ܊ �Ґ|næϹ΄ѷʉ¥ޒ͔ܰ

lǉԣTɖޒƑы�¼ϹڕϿُ̢̮ۅ
�		
��

� � � � Ͽؠܔыܰޒğ̙©ͪƞ͕̾ɞ̙ڸڧ©Ʈӗ΅ĪԵ˞΄ȩ�ƝƩɉ^Ү|

ϭ�вٱˍϿ֗ϿcգĪ֫ޒęǔګӱ΅Īޒɾ݁|ϭҮωČܰޒğðŝ΄

գĪƝÊĂȞωČȑ٤ZYČҮ϶ȁĖ̙©|ϭðɕҮӯə
�	

ђܰğðŝܦ��

Ųګsշح|c܄]Ϲ΄ӧϿWҮǐԣͪ�ޒ®܊|ϭ�΄ðϿWωČ
�	�
�կӯə

ðɕސprocedural fairnessޑc۠ʠܕlƝ͖³ق|ϭωČޒiƝ͖¯ڱ|ϭȞð

ò֗̾ףŊ֗ϭ`Үµ�
�	�
�ϿܔҮȓΞޒһ͖ڇŠ҆ʠȓΞοɰڒޒŤlȞӯə

ðɕҮϲޒɶث϶ԍڸӯˏͽ ͢ڧ]΄Ŋ֗ʠ
�	
��

� � � � ʋˍϿϿܔҮĊ϶^ޒŘ�ҿĂ`ҮȓΞЌӯͪæӓȁշح|΄ωČy΄

ϔգϿԈ̾ף �ΩҮӯəðɕ
�	�
ϔգϿԈ̾ף΄ыףŬcȁؠֿ̓ޒ �Ω˞ȁ

c^!Һ̓�ǄۓϿʄ̀Ι"
�
�
ҮωČŐ|حTϖӓȁշڱޒl!ȑ٤ZYČ"

Үɾ݁
�
�
�կºΦ^ܱǚ cӯəðɕޒŘگ�ԲԣթȦ͒ƱɉҮܰğϿ

�
�
Ċ͔ޒ

]ȚܰğϿ^ҮnĖڬӉϲސԈ �	 ΩԈ Բگޒޑ݄�ӯəðɕҮĊ͔W�

ʅؠȁ͔ܰͪYŠϿҮ��

                                                

643 Section 3 of PAJA : 
�(1) Administrative action which materially and adversely affects the rights or legitimate expectations of 
any person must be procedurally fair. 
644 supra note 641, at para 1-9. 
645 supra note 641, at para 31-40. 
646 See Huang, Cheng-Yi, supra note 595, at 17. 
647 supra note 641, at para 46. 
648 See Huang, Cheng-Yi, supra note 595, at 18. 
649 supra note 641, at para 26. 
650 supra note 641, at para 27-30. 
651 supra note 641, at para 31-33. 
652 City’s Electricity By-Laws (1999). 
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�ǣŉ÷dƛ�

    ӯəðɕȓΞҮáسڇͪݿĽܺ˅ҐҮŠ҆ʠȓΞͽôÒŘ݇ТʠޒŠ҆ʠ

ȓΞ�ϿȀɮӿҮξШ϶ȁŠ҆ʠޒկӯəϲĔȤ֢ͪӯə!͢ڧ"�!Ř

Ŋ֗"653ؤ��ǚ˞΄ӯəȓΞޒƓђӓ³l|ϭ΄ڕϿƝ϶ԍڸӯ^l؆�˘

ΜӯɟcŊ r֗ޒ ȑݭωČͪŦƑϕȤŘ�ŐǼ͊Ү³ޘܞるϤȒͪǭҡҮޒ

ϕӱοɰܦђŘ�݇Тޒ�ϿܔՏڸlȑݭωČìД�̾ɞ̗͗cԲΙi�΄Ř

քѐϿԇŠˍϿcϲ�Ƕծݻ\ÜiいĂګޒπҮԲΙŘքͪƝ϶ԍڸӯ^ޒ

̾ɞŖڢϲԇŠӯəϲޒկϹ΄� ȑޒ҆خ٤կͽǅҮŊ֗YTȁɐ¦ͽ

ǙҮ϶ԍ���ͪޒȞϿܔկ؈ӯəȓΞŘք͕ͪկȑҐҮɁô654� 

ǃǣ��ĕ¨ġőƭüŉ÷�

    ̓X¦îºοɰ˞̇ۆcϩڇϿΦ¨��ʐƖҮ Hartz IVΦ֗͝ҮլɖЇ

ٜɫϓΦܦޒђYͪҺ̓ۥȞ!ȩ�ω"cȓΞ���îծͪە!ҎЊ〉ģ"ޒȩ

�¡ыƮܱϲޒ΄Tȁc܊նڣޒϖ؈cޒîΦүͪƝҎǭωֈԴX҆יޒһ

�Ե܊cӿϿɹ˕ۢׯ̾ףޕξШؑ֗͊ثȁҮż֗ޒݎるべ̄̽ëҎǭωc

ӿƴٜŠ�Ғ͖ҝĖǅりǶخ،اW͖܊ȩ�ωcϩڇϿΦ¨Ɛݓүܥ^͖!ɶ

ďܪۅ"ҮۓĄޒ]�Ľܺыǉǿޒ�ƝԹуΩڇ�£ҮƖȇޒƖȇԵ�cˠϡ

i˕ыܱ܊ЃҮ۠ڱޒݿëԵ�ȩ�ωخ،�ƝǅりޒϲܼŤcŝϿȓΞح

cるѹ^ޒ!Ե�ˇǚΙխޒٱϲω"ܼŤҮ!ֿţ"Φ�һȞYح˖ƖƝȩ�

ļģܼŤɆ΄سǅƖȇ!Ե�"cˠϡޒʐƖ֗͝îΦcȓΞοɰŊєƝる

Ү،خロΚX΄һҝҮɓģ�֗˖ƖҮʯɹi΄ϩܱڇϲޒʋկԥëŊխcԒƗ� 

    ŕǄޒόæ͢اҮͪޒ!ϔҝӿϿӯəȓΞοɰ"ȓΞȃݭыϿԒ�կ!ף

ׯկܺºΦޒۢׯT֟®ͪ�ޒۢׯ̾ףыݭӯȓΞοɰ"ȓΞȃڸĊ͔ۢׯ̾

                                                

653 See Huang, Cheng-Yi, supra note 595, at 18. 
654 See Huang, Cheng-Yi, supra note 595, at 21. 
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 �Φ"ʠルڬ!i΄TȁҮޒۢ

JǣIńg �3A&G��2 Ť=Ɨǚ� � Ǜ�

    2010ɖʐƖնۏˍϿϿܔÊ˕ֿţc Hartz IVΦޒるĖɆ̙ŌޒԡѡΦ�

ͪ�ƮϿԈ 1ΩԈ 1݄Ү|ʠȜƋΩώ֗Ԉ 20ΩԈ 1݄cӚƖŇĔޒԲŠؠ

ȁĂ�Ҏǭ³ܞcƮωؠ[ޒȁӚϿ^΄܊ǍδۤcӚԵ�ξШƑыڼ

ŎϕωČկ655ˍڼ�Φ˞Гcѡޒܩݿʳる˞ֿ۠ծ®΄܊!ϔҝӿϿӯ

ə"ȓΞcۓĄ� 

    նۏˍϿϿܔҮݢޒ҆خæͪ」ؠl`Ե�ʹ¸ìȈ1̂!πǡޒϲωح

¸à�sπǡC因Ғǁ吉反āȒǕɻ吉Ʀ͞(�o吉ǥƚ¸ǴŻu�ŹɛƢÓ去

Ɵ此ʰÅ"656ޒ�iɶثʓ݆ڸڧϿʄֽȑޒկ݇Ԏc϶ȁͪӿϿծcոٖ657�

�Ғ͖ϕԵ�Y×΄ӿϿգޒӿϿծ΄գĪȑ҃cޒҮƮωܚ�ϲωͪˍϿح

ĪޒZʓ݆вٱϦºƮω`ݭԻ̄ƮҎǭcܱϲޒŦĔŃȰ658ˍڼ�կωČ

ҮԒƗޒ!̓ƗʖТƗїʔ乏"ޒ!¯可ºÀƗƪɅ老Ʀ͞˘ŷ(回ĬƪƢœҷ¸

Ǵʙƙ(ͯє吉』ˎʺƠ̞ʰÅ'吉ɀȡ北/&-1 �-8-�0 0ŅmƱ亦因

/8-�21 �- 9�-8-�0 0Ƣ��ϻū"659�ӿϿծȞϕy΄Tȁ֓Ғɹ˕Ӹޒ܄ZƝӚ

�る2�Ҏǭ³ܼ͕ܞӸڇ܄ǉ�Ҏ҆Ҏǭ͕ܼӸڇ܄Ƞ660� 

    ȞϕޒӿϿծӓȁωČìȈc!世〉"ʓ݆ԇŠîǉޖ�!=允/.52�-81�0 1�0"

֗!˟Ɖ/ 8�496�8-4 0"�կˍϿϿܔcȓΞʓ݆èďޒˏϓ͖Ċ͔ӿϿծ˞ӓȁ

cԵ�ͪŦ!͢ݔYګ�ޒ"ٱ]Yք˕ыTºۢ2ξШޒiȤͪاYքڸڧ!Բ

                                                

655 Φ؝Ԯcnȑւͯޒ^るるѹؒ؝ǿğޒޑ2015ސ��Ҏǭ³֗ܞӿϿӯəȓΞ��φؕ
ʐƖնۏˍϿϿܔ Hartz IVĊ϶�ϿˍۏʐƖնޑoސϿϼҮÓ」֗ϱՕ�ޒä`Ճͩݻޖ͖̻ޒ
Ͽܔ 2010-2013ɖ۠Ċ϶cӍӷ ݂ޒ  �をǶムޒř3ޒ4-6
656 Rn. 135. ސ�X֔ؔ үいޒ663 Hartz IVĊ϶ޑɲ֓ؒǿğޒŢĖ݂ؔޒ 7� 
657 Rn. 136. ɲ֓ؒǿğޒŢĖؔ� 
658 Rn. 136-137. ɲ֓ؒǿğޒŢĖؔ� 
659 Rn. 138. ɲ֓ؒǿğޒŢĖؔ� 
660 Rn. 138. ɲ֓ؒǿğޒĖ̝ؔ ݂ޒ655 7-8� 
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Ι"ȓΞڒ͖ͪޒŤӯəȓΞޒȓΞӿϿծثΞ�ҎǭコҮӯəͪŦϔҝ661� 

    �WͪȓΞοɰcŇĔ͖֔ޒӷԁǚ ȓΞޒϿܔҫȭcȓΞ݅əͪޖæۣ

РҸξֿ̓ޒҿӿϿծ΄ѐۆなTºŇĔWۀŠҮؕ�ӯəޒóϋȓΞ΄ѐǼ͊�

ϔӓƞثΞһ܊nȑޒʅȓΞ΄ѐのګs�Ԏ�҆؆ףڱŠ҆Үؕ�662�կ

ыl¥ګsȓΞ݅ČޒףڱӿϿծ΄գĪ�Ř҆؆c͕ɰðګ܃sӯəޒŦĔŃ

Ȱ663ˍڼ�կΦcȓΞޒҸҮۓĄސӓ³Šd|ʠȜƋc�Ҏǭ͕֗ޑϿ̑

なސԶ؊οƧ͕ϿͪەޑϹ΄żݎҮޒ�ƝثΞӯəWĂlżޒݎʅʉĂڼˍ

cԲخ� 

�ǣŉ÷dƛ�

    ʐƖնۏˍϿϿܔ Hartz IVΦŘ�Ե˖¼ҮŽҫͪޒȞ͖ӿϿϔҝӯəҮȓ

Ξ664ޒϲӿϿծʓ݆�Tٕ͢ڧ�cŠ҆ӯə̑ޒҐŘµcりのŌ؊Ԏ͕ɰޒ

ԇŠȑܝѱϾƞŉثΞ˞΄Ի̄�Ҏǭ˞ܱҮべĂޒ�iڸڧϿ̾֗تܔϼ

YҒͪ�ޒӱȓΞ͕ɰ�ђ΄!�Ρʒ"cζʘǭƝګޒҮգĪ҆اԮ؝܂ۓ

Ͽܔ؆۞�ΡʒޒYǍыTӱؒ�݄ۆǿğ̍ͅŃいĂګޒӱȓΞ͕ɰŘ�Ӆ

¯֠žӿϿޒÇʉ۠֗Á665ۼ� 

                                                

661 Rn. 139, 141, 151, 142 f. ɲ֓ؒǿğޒĖ̝ؔ ݂ޒ655 8� 
662 Rn. 143. ɲ֓ؒǿğޒĖ̝ؔ ݂ޒ655 8-9� 
663 Rn. 144. ɲ֓ؒǿğޒĖ̝ؔ ݂ޒ655 9� 
664 �i΄YTπcޒ؆ǚ Rothkegel Ȟ Hartz IVΦĊ϶Ү《ؕいĂ!͊ԓĊ϶ܦȄӲȜ۠ӿϿ
ծҮ̾ԍɹ˕֓Ғ,ܒ�ìȈȓΞҮȓΞȌɟ֔ȕݯҮ͢ݔʠȓΞ,̼�ӯəȓΞ,�ȞӿϿծ¦ا
]YͪҍݹǙnޒŎկͪˍϿϿڤܔԵӿϿծҮѭЅ�Ίݥ�"Rothkegel, Ein Danaergeschenk für den 

Gesetzgeber, ZFSH SGB 2010, S. 135 f. ڒɲ֓ؒǿğޒޑ2015ސ��Ҏǭ³֗ܞӿϿӯəȓΞ��
ԕؕʐƖնۏˍϿϿܔ Hartz IV Ċ϶�ؔޒ117 ݂ޒԈ 238 Ήޒ ؟ܩ͞ϿǶ�ޒ ޒγǨݻ�60
Ė̝ؔ ޒ586݂  ӱÊϿ!ý�cǩʌ Hartzګޒる^ŃいĂخγǨƝóӑǀݻ�ޒخ،Ţπ΄ϕޒ161
IV ĆĭvŻ土ŝƢôǵϡǭƅD�乎ƍϡǭǵ九ѲƢϡǭʊǕʹЋvǛï,˷；,±�όǵ'ôǵ

ϡǭÿǵ=全аÀƢϡǭϴå'伸吉͈云ƢϡǭʊǕʹЋ什ΏǛï'tu͞ŌʔôǵϡǭƢ用¹

Ú由ТϡǭvҵʔɉąɆɆuD)"ݻγǨޒĖ̝ؔ ݂ޒ586 160�YګޒڸiY�ϕӱȓΞο
ɰȤϹ΄ȓΞȌɟȕɭ͊ثŘޒ؈るƝԈqԂ΄˞،خ� 
665 ؒǿğޒĖ̝ؔ ݂ޒ655 2� 
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    ЃʼӿϿϔҝӯəȓΞŲΩ�ʠωČYTπޒΩ�ʠωČȓΞ͕ɰϿؑܔȁ

ҮΩ�΄ôݭ!YքϹ΄ト��Ǹ"ګӱӯɟޒZŖ΄ƝƖȇ΄˞¡ыコˡ΄

ŘքڼŎޒϤȒͪϩڇ!YГŌٟЧĄۚ"ҮÊϿګ�ޒҮϔҝӿϿӯəȓΞ

ͪȞ͖!ϔҝ"cڬҶʠ؆۞ޒ�ђͪTӱ!ݭԡʠωČ"ͪޒͽыӵεҮ�ʋګ

 �گ܊һҝc΄ͪۋҮͪƖȇԹу�ӚΩ�֗ȓΞοɰҮ̑なؠYքŦޒا¦ݿ

    ʋŕTº͕Ť¦ҿޒӿϿϔҝӯəҮȓΞ^ޒϿ!ͪۋܔә"lωČҮì

ДޒiȤͪ Hartz IVΦҝ^Ү!πǡ¸ʹ¸à�sπǡC因Ғǁ吉反āȒǕɻ吉

Ʀ͞(�o吉ǥƚ¸ǴŻu�ŹɛƢÓ去Ɵ此ʰÅ"ګͪ�ޒsôݭìȈͪ}ޒݹ

ĔYͪҒϿܔ϶ȁޒկͪӿϿծܱȚګºˍϿWωČڸڧӿϿô2ݭ� 

ƽǣmłƩªƣĺCġƭüŉ÷			�

JǣInugpƢśƁňŤ=Ɨǚ� ��Ǜ�

    2012ɖސɕ˕ 24ɖ2ޑ͝ޒݮϿܔ¡˕T�һҝÇʉЃʼҮĊ϶ޒϕ

T!լɖЇٜɫϓސլކ ԎɦϓޑΦ667"ޒóȓΞοɰɑ̃¦֗Έؓ͝؏Ԋڇ

エΉҮĊ϶ϩޒڇɲ٬ǶҕҮ۠668 � 

    ΦГŌҎЊ〉ģϿ^³قƮШҮؑȁޒņҎҾȞ͖ͩŲ 28ɖņҎҾðŬԈ

΄ыΦϹؠܔϿݮޒĄΩ�ҮլɖЇٜۓɫϓlޒ͊ثƮШÊĂقҮ³ל158

ق³!ͪݿЃё܊اŎҎЊ〉ģϿ�Ƕڼ΄ʋկϹޒ։˘хҐڲcԒƗۢׯ̾ף

                                                

666 óȑŘ�ԕ2˕!ϔҝۢׯ̾ףӯəȓΞοɰ"ޒYڸƝϕȜ۠͝るѹcҐأ� 
667 ɕ˕ ˕392 ɕ(Iף)22 24ϭܥԈ 66Ɉ 3Ŝ 1240݂� 
668 һ܊るѹǚۓ֤ޖµƁݮޒσŲcޒ؉׳Ė̝ؔ ݂ޒ314 269-270�ȱX˂Tޑ2015ސޒ�ҎЊ³
ޒ50.4݂ޒ ӍӷܞǱĆӚ�³�ޒ�ƮШ9ؑȁ8Ș/@ϿҮFQJPSNق 389�ɑȲǯǙޒޑ2014ސ
�ҎЊ³قƮШ̼ȁ9Š҆ʠ6ʓŃʕ9ŇĔ8Ʈ3+ѭċƮШؑȁを̾ρ――݆ׯדĊȀ9
ʼCސ4)=ٷTސޑoRǼޑ�90Ɉޒ ϼӍӷ֓�ޒ 2Ŝى�ȶ͢ǫޒޑ2013ސ�ۢׯӿϿ9̾ף
ԶďˠϿ9ȭ܃―լކ Ԏɦϓؓ؏RӢȲn�ׯݮĊ϶Cʘ8�85Ɉޒ ϿʄコƳ�ޒ 2Ŝ�
�ޒޑ2013ސȶ͢ǫىҎЊ³قƮШ9̼ȁ69ۢׯ̾ףԶďˠϿ� �475Ŝޒ Ͽ6ϭ``գ�ޒ
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ƮШcؑȁ"˞Гcۢׯ̾ףȓΞżܥޒ669ݎ^ƝΦĊ϶˞ū҃Үîǉ۠ޖݿ

ԈTق³ޒƮШcؑȁ�ђǚŤ¦˞ؠыҮޒȰ͖țץ』܂ʠҮ̾ԍޒۢׯ]Ғ

ņҎĬĨǉy΄ۢׯωޗԈoۢׯޒ΄ѐڼϿҮȓΞڸڧͪޒ!ĆѰ申世wϡ

ǭ"ޒiȤͪڸڧ!ܓ�ɟҮҎЊҮô2ݭcĊ͔Үڸӯ֗ˠՕ^cڸǍ�۳ئ�

ͪŦϊ ӱխۢޒ΄ѐۢׯωҮԒƗҮڲ։˘хҐ"670� 

    ΦȓΞ^ޒϿܔȑܝխȏlņҎĬĨǉÊĂԡѡ϶ԍҮĊ͔ڸӯ1̂ޒ

լɖЇٜ͊ث˞ªのlŷsӚԹуΩ�c2م��ҎЊ〉ģһҝВٛべĂݏ�

ВٛծѫÛいりԊԊ!ǅɖりの"cޒ2مZˠϡW̑NlVܚϡҮСȡޒկګ

sĊ͔ͪەҒțȇ˞Ա˕ҮǡŵޒのԶ؊ԊȃҮりの֗țδ؆˞¡˕Ү�

ƑϕޒϿؠܔы܂ۓ̾ףҮĊ͔ڸӯ]ѐżݦޒݎƐlҝn|cWؓ� 

�ǣŉ÷dƛ�

    ȞϕӱȓΞοɰޒǶاT֟ҮҿϿؠͪەыͪګ!�Ɨү也ŚƢ文q"671�

ыͪņҎĬĨǉؠђŢπܦޒƮШҮؑȁƑыГŌțδĊ͔ق³ݒګޒŉڸ

Үޒۢׯ�Έ͝Ċ϶ɮӿҮȓΞοɰ]Ϲ΄ϕӱφ϶ԍڸӯcϲ672ޒΈ͝Ċ

ҮŠҸҮʠۢׯޒŝϿȓΞWޒԒƗ"ۢׯƮШͪņҎҾҮ!֓Ғݒыϕؠ϶

݇ؑыĖ̙ޒŖ΄Ɲ!ѐ҃ȑҎЊΩ�կؑȁƮШ"ԊҮʯɹˡؠȁыڼ

Ͽ673ޒǶاųܺͪګؠɑ�ҮȓΞȌɟ674ޒʋկΦҮȓΞοɰһȞ̙9lȓΞ

Ȍɟ� 

    կʓ݆ЃʼҮͪޒYԏͪΈ͝˘ΦͪޒȞ͖ۢׯ̾ףҮ!ŠϿʠ"φޒݫ

ǶاiいĂͪګ!�Ɨ吉ÀƗƢ已Ö也Ś"�Φ^ޒŝϿϤȒͪͽыԞԮҮʋף

                                                

669 ΦiГŌ܊ !͖YČұمͽӡϓ"Үżګ�ޒݎ]ܺる،ݿ۠خ�るѹŘŊєȱX˂Tޒ

ŢĖ݂ؔޒ 392�X� 
670 ȱX˂TޒĖ̝ؔ ݂ޒ668 391� 
671 ŢĖؔ� 
672 ŢĖؔ� 
673 ŢĖؔ� 
674 ŢĖؔ�Zһ͖ڇXԩȓؠȁ !ͪՠホޒ"ۢׯݮϿܔΈ͝Ċ϶Ү!֓Ғۢׯ"ϤȒͽыȕݯ� 
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Үοݫϲ�ŠϿʠφϿʄҮޑϿ֗ˍސóͪŦԇŠݫφޒ^ӯڸҮĊ͔ۢׯ̾

ɰ^ޒӿϿծȚƮШؑȁҮωܓwҒ̾ףωޒƝŝϿȓΞWޒΜӯɟСՄl!ŝ

Ͽ֗ӿϿ"ƝٟЧĄۚƫҮԾɵޒ®܊ǶاいĂ֫ͪӿϿծ֓Ʌ؉ȁƮШޒŝ

ϿծƝȓΞコ΄ϩȞۢׯ̾ףͽ�cȓΞȌɟ�るؠыګӱاϿͪƮ͖Ȟ͖

Ɲϭ`Óܦۢׯ̾ףկޒŝϿ˴ǅりҮƒƺY֫ӿϿծ¦ʉЛޒҮȓΞۢׯ̾ף

�ӹӯɟY֫ȓΞӿϿcЛרҮϭʼ֗ŝϿcګ�ޒ۴W�ôÒϭ`ϔҝʠھ

ǶاいĂګޒӱҒϿʄ؉ȁǉ͕Ť�ŝϿȓΞۢׯ̾ףҮ͕ɰޒŘͪاȞ͖ҎЊ

�ŠϿʠȓΞN�ŝϿ֗ӿϿҮҺޒ"ޑϿҮFQJPSNސƮШ!ƗƢ也Śق³

 �ӹ675ר̓

    ԺW͝ޒƝլɖЇٜɫϓΦ˞ū҃ҮȓΞοɰÇʉŊєҮáĮͪóȓΞ۠

ƝܔϿϿˍۏŲʐƖնݿګ"ӯڸĊ͔!ޒ"ӯڸc!Ċ͔ۢׯ̾ףƝ̽ݿ Hartz IV

Φ˞ɮӿcȓΞοɰޒ�ݒƮWŘͪا�ŢTӱȓΞοɰͪەޒȞ!϶ԍڸӯ"

ÊӿϿ˘̾ףc!ףы"ȓΞͪ�ޒƮ͖ȃݭc‧ҜޒるͪۋȚóĈыîӱȓ

Ξοɰ�͝ݮϿܔȓΞcȃޒۢׯ̾ףͪݭiȤͪŠϿʠҮ̔ďޒóƝĊ϶

^͢ӓいĂ!ҎЊ〉ģϿͪˍϿԈ 25ΩҎǭωҮôޒ"2ݭʋկګӱοɰٕ͜ʑ

lˍϿҎǭωc³ܞ�iۈélҺ̓ҒŝϿωÊĂٟЧĄۚҮAܠ�Ʈ͖͝Ȟ

ҎǭωȓΞc!˹ًωČا"ÖŤۢׯ̾ףڸڧޒҮŠϿʠȓΞ҆יˍϿҮϲޒ

ϕοɰ³җlωğĄӿοɰXҮõƧĄɁޒӿϿծȚˍϿô2ݭ��ͽôݭҮĊ

͔ĔwҒ̾ףҮțδޒկŝϿծ�〈е】܊Үޒ֢�YГëôݭ϶ȁޒŖʋ϶

ԍڸӯĊ͔ۢׯ̾ףcŠϿʠ͜ޒђͪŠ!Ͽ"ʠګޒπҮȓΞiY֗͢ݔϭ

`϶ԍרӹ�Պc̾ףޒϿҮ!ŠϿʠφݫ"�!Ċ͔ڸӯφݫ"ͪ͝լɖЇٜ

ɫϓΦ˞ū҃cѭ֢� 

    ҝђޒʓ݆ЃʼҮͪޒǚΙ˖Ɩ̑ԥګӱʐƖ֗͝ҮȓΞοɰ̾ףޒϿ

ŘքcޒկǉϿȀƝȓΞϿʄコޒӯȓΞοɰڸĊ͔ۢׯ̾ףŘ�Ŋխ͝Үܔ

ŊխȞًͪʐƖҮϔҝӿϿӯəȓΞοɰޒȓΞű�Ԋ̾ףcT֟ۢׯコޒĔŕ

                                                

675 ŢĖؔ� 
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΄Ͽʄ³җŇĔcխۢޒú¥ҐˍϿȓΞޒʋկϩڛ̓ڇϔҝӿϿӯəȓΞο

ɰޒկYͪۢׯ̾ףĊ͔ڸӯȓΞοɰcŠϿʠȓΞ�ȑĔޒるؠыޒϔҝϿ

ʄȓΞοɰŲۢׯ̾ףĊ͔ڸӯȓΞοɰŘ�ԶӲы!϶ԍӯəȓΞοɰ"ޒú

ªのôݭϿݭԡҮˍϿ؆۞֗ؓ؏ďɟ͊ثףڱìȈ� 

pYķ� �Ĳ¨ŉ÷bƮ´Ēƙ�

ǎǣŉ÷Ë�Ā�dƛ�

JǣŁuŘç>�

    ƝŁɟ Olga TellisΦޒϿܔČҐΩ�ʠωČҮ͕ɰՏڸlȑݭωČͪŦŐ

«˙cޒؼخϿؠܔы̾ɞףڱѭȁףыコˏ΄ѭȁcӯə¡ыޒŘا�

ͪȭ҃l³قĠք^ҮӯəʠԵ�Ġքޒϲ̾ɞ̙©Tȁc!ӯə"� 

    կĽܺ GrootboomΦ^ޒϿܔcŠ҆ʠȓΞοɰŘ�ҿĂϿؠܔыԡѡ̗͗

ƑыƖȇŠ҆ҴóգĪկ΄³ܞWҮ҇ңګޒӱ͕ɰȑĔiͪϲƖȇ̑N̗

͗ӵε³ޒܞկYŖͪ܍ӣωĠքc͗ȭ�͖֔ͪ ӱԵ�ɆԹ̙ŌˍϿܔϿޒ

ȩ�ωŘ�ȟĂ͖܊!ƖȇƮӗ΅Ī̙©"ҮգĪ[ޒϲӵεӼҴٟЧڶҐ�

1̂|ğѫğҮۚ՛ޒŘͪا�ϲƖȇ�Š҆Ү̗͗ޒܞ³ףڱˏրؠы!Ա

Ս֗ӯəҮԵ��iȤͪ!ӯəʠԵޒ"ϲωحω"�կƝ JosephΦ^ޒƖȇҮգ

ĪŢπiYŖͪВεҮY«˙ޒկͪϲƖȇӓ³ӯəðɕޒȰ͖!ӯəʠԵ�

ω"� 

    ʐƖ Hartz IVΦŲ͝լɖЇٜɫϓΦҮȓΞοɰĔū҃ĂŕTӱѭ֢ܦޒ

ђͪϲ!ӯə"ޒ�Ų JosephΦҮӯəðɕȓΞ]YһŢګޒҮӯəいҮͪ϶

ԍڸӯޒկū҃ҮƮωĠքͪԵ�ӯcڸԹ϶ԍ!ͪطŘޒ؈կݭôޒϲωح

ϲҮYͪØϲωحӱګ�"ϲωح̗͗ JosephΦ˘ͪ Olga TellisΦؠȁ̾ɞҮ͔

�ŲõƧҮ!ӯəʠԵޒףӉԊӯəȯڬӯϊnĖڸܪۅ˘ܰω"ϲƖȇɮ

ӿѭȁӯə¦³ܞƮω]YһŢޒկͪ̾ϼ܂ۓƝ϶ȁÊĂΜTº϶ԍҮコ¿ޒ
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ʋկɆԹȚޒȁҮŴ٤϶ݭ�ӓ³ȑޒĊ͔ӯə̾ף˘ϔҝҮӿϿӯəڸԹܱ

϶!るԕ2Ӳcыޒ"ϲωحӯc̗͗ڸ2ы!Թ϶ԍڒϲωح�ыɶьҮԵڇ

ԍӯəحϲω"1̂ޒl!ϔҝӿϿӯəحϲω"��Ō!ϔҝۢׯ̾ףӯəحϲ

ω"� 

    ԺWޒ�WşƖҮȓΞοɰXܕޒl܍ӣωܼŤޒiەɆԹȭ҃lƮω!Ե

��Ե×ޒϲω"cܼŤحcȃݭYŢ1̂ޒӯə�϶ԍӯə676ޒկŘ�ҿҮ

ۈەܔϿޒcʯɹףɶďƬُٖܔi]ҫҎҺ̓ҒϿޒϲωح�ȤԎͪԵޒͪ

éҺ̓ә̾ɞˏԵm}ݹȑѫޒկͪؠы̗͗ˏԇŠΜsϲޒŘͪا�һ

ҝŲՄƞ҆יlωğĄӿXٟЧĄۚáæȰ͖̾ϼ܂ۓcŇĔؤޒÇրȁ� 

�ǣġőǜ~áƭü�

    կ͖܊ӯə˘ȑ٤ȓΞcĄܱޒݒæۣРҮ͖ͪ܊ӯə֗ȑ٤cأգޒ˞

ڬc܄Š҆ΉڸĄͪŦ΄Թיܪۅǚ¨ޒӯəۓŖҿ̗͗cǄͪޒҮӯəȓΞط

Ӊ�չؼ˘ðչԊʼڻӯə�æӓ³΄ト��ǸԊӯəޒƮWͪ«ұ̗

͗�կĖ܃οɰȰ͖ӯəȓΞҮޒ΄Ω�ʠωČڻ݆ސ˕ѭȁӯəޑ�ӯəðɕȓ

Ξ�ӯəȓΞһȞկ؈ͽϹ΄؇ŌωČìДcޒڟخŘڣ!ڸڧͪا�Ǻ"ޒә

Ȟ͖̾ϼ܂ۓcȜ۠�YޒڸǚΙʋるĖ܃Ȟ͖ӿϿɹ˕֓Ғc،خŘӉګޒ

πҮ!ڣǺ"˘!Ȝ۠"ʓͪӀҮԇŠωğĄӿŇĔҮޒǚΙƖȇ̗͗ͪȑ٤

 �ҮӺƺ҆יĔŝϿȓΞȤɹ˕lѐϿޒŎlˍϿ٣mҮロΚڼĄۓ

    ͖֔Ȟ϶ԍӯəcȓΞĔͪŦƝ!ӯəȓΞ"cĈޒ˘Ř،ޒ677خȑĔޒ϶

ԍӯəcȓΞοɰףڱޒҮͪȑ٤ȓΞޒóɆԹôݭȓlӿϿծ˘̾ףτ܊ы

                                                

676 �ĠքܦɶޒϤȒiͪϿܔȞ͖ωČ˞ؼخәcʼޒȑحݭϲͪŦȈͣŐրȁկŘ�ʉ
Ă!Ĝؑʠѫ٤Ե� �ĔYTȁޒɰ͕ܞϲω"ͪɶҮ³ح
ыؠђؒǿğ̍ͅܦ 677 Hartz IVΦͪ!̊ȑ٤ȓΞ̼ޒӯəȓΞ"ޒ�!ȞӿϿӯəҮȓΞ"Ɲ
るȁգX֗!ӯəȓΞ"]YһŢޒҒ͖ګπҮȓΞͪۋ΄ГŌӿϿծ϶ȁޒڀけ،óʚݹ

ʉĂګπҮ϶ȁޒɆԹГŌ!ȑۓ"٤Ąޒկ]ËҗƝͪŦ΄nĖڬӉ�ȯףչؼcݒҮ!ӯ

ə"ۓĄȓΞ�Ŋؒ܇ǿğޒĖ̝ؔ 665� 
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Ϲ΄дխۢ۠΄�ئغs϶ȁ�Ċ͔΄Ϲ΄҇ɝ�҆̕΄Ϲ΄۠ǉګÊĂ 

n݄ԊԊ678�կҝђޒŠ҆ʠȓΞŢπͪȑ٤ȓΞ�ȑ٤ȓΞŘ�ôݭҮけسω

ČìДޒկČҐó�͕ɰސǚ×ȏ϶ԍڸӯc҇ң�˘×ϲŠ҆ޑәȞ͖

̾ϼ܂ۓáæ϶ȁωܓcȜ۠ޒՄŲŝϿҺ̓�ы϶ԍcޒܠݕるؠыһҝÇ

ʉրȁ� 

ǏǣeĘƂ@brĽ�É��

�կŠ҆ʠȓΞ܃ۈǼíەóȑΩ�ʠωČ֗ӯəðɕȓΞޒ�Ρʒ͖܊    

ԍӯəο϶͖֔�ޑ҆יϹ΄քğܔыϿؠ×ޒʙҙ˘ؠ�Ŧސؠ「lҺ̓܃ۈ

ɰޒĔͪ!ϔܼښ˚"l�ΡʒޒƮŇĔͪ!�Ρʒ"Үؠȁͪ̾ϼ܂ۓ

Үωͪ�ޒܓŝϿծŘ̾ڸڧ�ϼ܂ۓ϶ȁګº�ΡʒҮڸӯףڱȓΞۈޒé

lҒŝϿծاĂ�Ρʒͪ}ݹ��ŋŘףڱ�ȑ٤ҮȓΞؤޒȰŘ̑cÊϿ� 

    ғ؈cޒƝŝϿȓΞWޒ�ΡʒҮζʘͪ¡ы!؆϶ŘׯĊʠ"Үԍҙޒ

Ńؠы�ΡʒcìҮԒƗ͕΄ŘׯĊʠޒ]ZŘ�ӓ³΄!ɶď"¥ҐٟЧ³

ޒπҮ͕ɰX!ܺΡʒ"ƑկきĂȓΞۡcǄ680ګыؠ΄Ү̀Ι679��xܞ

ZͽɬŐ،خҮͪګޒπҮN─ʅܼܱͪۋȞ!�Ρʒ"ӷԁìȈы � 

    �ΡʒcԍҙŐTsとޒ681قGrootboomΦҮϿɢcō682ŃؠыޒĽܺˍ

                                                

678 ϕŘŊۙ՟͡ҫǉϿȀ͖۞ǬԈ  ޖҮڻ^;ʼ۞؆ל709
5ǟ5´ͩƗǙ世〉6/due process of law0wʹЋehʶ'�ǣ5亦ҷe´ͩ世〉6/substantive due 
process0s5世〉e´ͩ世〉6/procedural due process0)5亦ҷe´ͩ世〉6ǁǢÀƗү吉ôǥү

ÚŚū仍Ͽs土ôʠǧɀ'伸ê=ūƢ亦ҷǺ收*Ŕ½ƢÚͭ�七Ȯ˟申ÀƗôǵŹôǥʠǧ'

ƼȭCµ九±үć)�ƗЬҒǅ˟申Ŕ�Ɨ�ɟ'�ϻƾÀƗү吉ôǥүuòƆ白功；=Ǻ收)

ŔȨǅ吉±ɮҡʎz¹ÿǵ由Тϡǭ平ǅw�ŎȨǅ/proportionality principle0ＯҒ)ÚĞ七Т

ƗҷĶd'；̞ôǥү吉ÀƗүǩČuͩƼȭCµ九±үwǺ收'ҦƆ˄Bacʰ仍ϿwϿ˰)6 
ó^˞ط!ȑݭWϔҝӯə"Ȥͪる،خҮϔҝc϶ԍӯəޒկګӱȓΞ͜ђɆԹڱël͖܊

ωČìДc،ޒخるϛcыȑ٤ȓΞ� 
ә!ŝϿ"ɆԹҿる¥Ґȑ٤ȓΞޒأȑ٤cҐޕݭȑ͖܊ωČҮȑܼݭŤ� 
679 See Young, K. G., supra note 15, at 82. 
680 See Wessen, M., supra note 631, at 308 
681 See id. 
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ϿいĂ!͝ТƗƢͯєƦ͞үćÞƍuœê�̫ĆŸƢ反āɂ{'f今͞æǵƧ

ǳƢүć吉住各Ƣżл"683ޒYڸĽܺˍϿϿܔʋ GrootboomΦ܃ǟمڒlګº

ʯĮܦޒђóؠыǚΙϹ΄͖܊ωČy΄c!ܱϲŲτ"ԈTϋҮ϶ȁޒ�

ΡʒYͪϿܔ΄քğけӉҮ684ޒ�¥ҐŠ҆ʠȓΞՏڸl�ΡʒҮżګ�ݎŐ

Ts《ؕޒ¨ǚǶؠاы�ΡʒŘ�ʋƖܝϿけӉԊ685�YޒڸȤԎͪべ̄

�ΡʒζʘҮǶծi΄ؠыޒϿؼ҆יܔのҮքğӓȑܼ֒żؤ�686ݎђޒ

Չ¥ͪ!と˶"�ΡʒҮ!ϔҝӯə϶ԍοɰ"ޒiۈéҒϿףڱܔĊ͔� 

    ӷԁ�Ρʒ֗ó�οɰһ̙ޒڇ©Үͪݮڇ˘�ڇҮ³ګޘܞʣʛѐϿT

ζկخ��ΡʒҮؑȁ҆ˏ܊ГȑٟܝЧѱϾޒڀȤͪ̾ϼ"ص「!܂ۓ

�ǚΙͪؑȁĂlżޒص「Ŏóڼ܂ۓϼ̾ͪ˕ڻ֫ޒܞҮ³˕ڻ�iŘ˕ڻ

ܼٟ֒͊ثπҮګʋկޒͽǅٟЧܱ�i͊ثóޒ�ڸい̤ыǚ¨ޒݎ

ЧĄۚżݎ�Ȟګӱƒƺޒ!ϔҝӯə϶ԍοɰ"�϶ԍڸӯȓΞۈélҺ̓͊ث

ٟЧĄۚ֔ȑܝWѐϿڻ˕cӺƺޗ¥Ґ�ΡʒҮŠ҆ʠȓΞĔϲlƝŘ

ŌٟЧìףڱáæくəҮؑȁޒóԲΙWޒȑĔޒȤʟܞ³ܱڝc|ˏŐٟ

ЧĄۚҮԲΙ‧ҜYǉޒ�Ř�ȓΞҮԒƗͽɬ܈� 

óǣ�ĻbÑq�

    Һ̓҆יȩ�ωcΦ¨^ޒóȑŖ΄ĽܺƝ؆۞Үコ¿ԥëlðԣҮìДޒ

Ґ¦׳å؆۞ìƖˍϿԈ 26Ωcʼգ�óYͪ�ðԣ¡ыȓΞξШޒկͪҐðԣ

ҮʼգڊģˍϿҮ؆۞687� 

                                                                                                                                          

682 Human Rights Commission of South Africa and Community Law Centre, represented by Geoff 
Budlender.  
683 See Young, K. G., supra note 15, at 82. Head of Argument on Behalf of the Amici Curiae in 
Grootboom. 
684 supra note 105, para 32. 
Ė̝ؔޒʘÝݻ 685 ݂ޒ26 101� 
686 Scott, C. & Alston, P. (2000). Adjudicating Constitutional Priorities in a Transnational Context: A 
Comment on Soobramoney’s Legacy and Grootboom’s Promise. 16 SAJHR 206, 250. 
^ωϿ|ܝx¥ҐlƖܔĽܺˍϿϿޒݎcżܞêԃȩ�³͖܊ 687 1995ɖĽܺ《üҮնŠƖêԃ
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    ÇʉЃʼҮ ðԣԈ͖܊ϔlϿɢcōܔҝĽܺˍϿϿޒͪ 11Ωc`ɵ688コޒ

iいĂ!ðԣ֗ˍϿȩ�ωһ܊ΩるcYŢ"ͪ۠Ү689҃[ޒƝðԣŘ�̙

©ˍϿԈ 26Ω؆۞WҮɲސguideګ�ޑsYŢޒŘޖͪا� 

կˍϿ̙©!Ř�Ґޒ"ޑa right to adequate housingސȩ�ωٱۀ!©ðԣ̙ޑ1ސ

 ޗ"ޑthe right of access to adequate housingސcωČ˝�ٱۀ

�ޒZʓ݆1̂ӿϿޒޑtake appropriate stepsސݬҝϖۀϲՁԣƖ̑Nðԣޑ2ސ

ˍϿϲĽܺ̾ɞ̑N!Š҆cӿϿ֗ó�̗͗ސtake reasonable legislative and 

other measures690"ޑ�կĽܺˍϿiȁl΄܊!ϖݬ"cϲޖϿܔいĂޒˍϿ

Ԉ 7ΩԈ 2݄ŃϲƖȇ!Ȝ۠�³9̙�ق]вٱωČРƄ^ҮωČސto respect, 

protect, promote and fulfil the rights in the Bill of Rights691"ޑ� 

    Řޒا�ˍϿWҮȩ�ωͪһҝݒ��ϩڇՄŲҮƧˀګޒπҮ͕҆יɰЛ

ÇŊխڸڧޒðԣ�ˍϿǅりΩるc܄Үwp؆۞ޒòŢκԔĂڇыǼ͊ҮωČ

ƙØ� 

 

p¿ß� IgĮ§ŘĄ¨ƭüŉ÷bƑ��

pJķ� ƓA�

ǎǣĮ§ŘĄ¨ƭütIgbrĽ�

    Ɛ˖Ɩޒӷԁ΄ǚ cŝϿȓΞοɰͪÇʉ̑ԥҮޘϩڇϿŘ�Ե˖Ɩǚ

                                                                                                                                          

ωČðԣސThe United Nations Convention on the Rights of the Childخ،� ޑ�supra note 105, para 
75. 
688 supra note 105, para 27. 
689 supra note 105, para 28. 
690 supra note 105, para 20. 
691 supra note 105, para 21. 
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 cŽҫͪګޘԂخ،c۠ݿ�ǚĖ˞ޒڟƝȩ�ωŝϿȓΞWޒǉϿȀc

�ĪͪωČ」ً˹֗ؠԒȓΞޗկ̾ףϿܔc�ĪĔͪôף̾ףݭыcȓΞޒ

ȚˍϿWȩ�ωЃëϿΩ؆۞ҝ^��ªϿ̾ףŇĔ̔ثףڱ� 

    ˖ƖҮʯϾŲګsԹõΦ¨Ɩȇһޒڇȑ]YØĽܺ�ŁɟԊ΄ͮڷ�ɬЀ

Үْϭӻż܃ޒݎҫӯɟɆԹڻTȁӯɟޒi΄ɆԹڶ¡�ҫȭ˕ݭԡҮӚӿ

ϿޒϿҮԒȌɟ֗びŌԒƗiڻTȁӯɟޒԒԲκWޒĔϩ͝ڛ̓ڇޒ

կYØʐƖ�ϿʄȮԩ؝ҴԒӚӿϿޒկǅҒ̾ףԒ϶ȁ��ͪޒƝٖ

ʡºΦ^Թɑ!ĨYĨȤؓسˍϿ"cŢコސnȑWˍϿԒƝ יiȢۣ

Рسؓ!ޒޑˍϿ"iŎͦlŘքͪƑыºΦcۢׯүȰ!ªϿޒ"̾ף˖ƖŅϹ΄

Ȟˏ͖ϿҮȩ�ω͊ݭφ،τď��ßԏるؠыҎǭωˏ΄sĠքޒ�

ҸĖŖڻǤֆ!�Ҏǭ"ҮӯɟޒȤѐϿڱëҝĖҮҎǭωȓΞޒђͪŦ

�Ҏǭ"cٮ٭!ȓΞۡcǄ�կܺ̽ȕȓΞȌɟc͕ɰܼȞ͖ܕ�くܱ

Ҏǭω˘ȩ�ω³ؤޒܞˏʜխޒկګiŎͦlŝϿծǚ !ʸØ"ҎǭcԒƗ� 

    կʋˍϿϿܔcɟկګ֫ޒ؈sϿԒƝˍϿȩ�ωXŘ�ŐŠˍʠ̔

ďޒͪһҝ΄ʼգҮnޒ�ȩ�ωףڱϿԒҮφ،ϤȒͪるؠы˖Ɩ

ڝącܱϲ�ϿԒҮφ،Yʓђ�«Ѱ̾ϼ܂ۓҮ϶ԍӸޒݿګ܄る

iɆԹʋӿϿɹ˕֓ҒƝˍϿロΚXcʼգԊֿ҆خˠޒؼخZʋϩڇϿc¨x

ŘʉӉͪ�ݿ۠ޒ「ĂۀŠҮȓΞοɰ� 

Ǐǣ�ĻtĄ¨ƭübf>�

c͕ڇϩڸڧϿm�ҮŽәͪŘڇϩޒðԣ͖ŝϿȓΞŘ�ҫそcτք͖܊    

ɰҐڊ�ģ؆۞ìƖˍϿޒŘ�ͽРγƞ҃ݔˍϿロΚҮϲы �Ɲ˖ƖɆ΄

îðԣ͗ףϿҮĖ̙X͕҆יޒɰŘĄыˍϿϿ֗ܔT֟Ͽخ،ܔ� 

ðԣҐ͖؆۞Ř�ҫそ1̂!|ωРޒɵるَ̍ͅいĂޒܔƝˍϿϿޒæݢ    

ƄŌìДҮƻ׳"�!|ω³قҮ׳ؼخå"�!|ω³قҮҕܓĝȁ"��Ō!¡ы
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いәӿϿ˘̾ԍ¶̼ҮξШ"Ə݄Ġք692�Ƕծ֣֜ݻĔいĂޒðԣŘ�̟ɲҐ

ˍ"ҫそ!ɲȟ]ɹƷޒƮωcìД܊åˍϿһ׳ޒ2ªのݭыô˕ޒ۞؆͖

ϿƮωԒc¡Ґͪګޒһ͖ڇԳǉǅり˖Ɩ]!Ԗ՝˘《ü"c|ωðԣ

×ôÒƄԧϩڇϿcĠքޒԹӚるðԣŘ�ͽڱTϖҫそ¡ҐcޒיկYܱϓ

ϖ͖ҝĖԘԶȚşӱƖܝðԣەҝ¡!ͮ[ÛÇ"Ү̭¡͕ɰ693�կ՟͡ҫǉϿ

ȀcʼĔͪƮ͖˖ƖϿȞ͖ðԣɆԹ̑ԥlրؠҮˀɟޒまˏŘ¡ы؆۞ˍϿ

ƮωČìДc۠խۢªの694ڸڧ�ðԣڱëˍϿ؆۞ɶ2ƮωڟخҮ͕ɰޒ

Ƕծ־°θŃӲcωČ」ؠ�ǄҮ!ŝϿȞ695"؛� 

    ʋկޒるؠыðԣ͖ˍϿϿܔŘ�ҫそcτքͪ�ó֗Ʈω³ݭܞԡһ

׳ȚóìД۞؆ڸڧ�ŘޒԒŘҐыȓΞªのYŢ͖ˍϿƮωܦޒcìД܊

åëˍϿƮωcロΚ^ޒɶ2ҝĖȞ͖Ʈωcؼخ� 

   կƝT֟ϿܔcτքޒҒ͖͗ףϿcȁޒðԣWωČôÒϿʄ̾ףޒܚ�Ͽ

ڧޒZ[�ݿыŘ�¡ыðԣWωČcֿğףҮ«ωܔϿڬҮŠϿʠȓΞ�ͮܔ

ݭǚいĂðԣWȩ�ωͪˍϿҎǭωcôޒԲ֔ˍϿƮωگìДȚðԣ۠ڸ

 �Tϖトó̀ğ̙©ͽưȑҮ¦ЧڱĔքޒ2

    ʅ͖܊ޒðԣ΄̀ホğcԒƗӷԁы ޒݮϿܔ 102ɖɟřWǬԈ 4289

 ʠʼخԲ�ԡѡĊ϶ȚдȓۙîðԣțȇȓΞcޒĊ϶ĔһҝÇʉЃʼל

cɮޒفĈыĊ϶YۀҐϿ�cҝђڼϿʯɹٱޒŘʉYŖ΄ω؆۞τ܊cT

                                                

692 ɵるَޒĖ̝ؔ ݂ޒ20 18-20�կҿʂƖܝðԣc͕ɰޒɵるَ̍ͅiϛԥĂqӱYŢȁ�Ү
óo�!Ț֗ˍϿô΄һŢìДҮƖޗ"ωðԣȁ�ыˍϿϿЧ|ܝóT�!Һ̓ȚƖޖ1̂ޒڟخ

ʉ¡ы؆۞ˍϿƮޒωðԣҮͮ[ʠ|ܝóV�!ƑƖޗ"٣mԊŢ͖ˍϿҮ̀ğޒԒω|ܝ

ωČҮ۠խۢ"ޗóƏ�!؆۞ˍϿʉŊєƖܝ|ωðԣ"ޗóq�!ۈկYج˘٤ҡƖܝ|

ωðԣҮˍϿϿЧƞ�"�ɵるَޒĖ̝ؔ ݂ޒ20 41�YۥͪګޒڸȞ˞΄Ɩܝðԣ،ޒخる
˞いcðԣĔͪɆ΄îðԣ͗ףϿcԹӚるðԣ�るؠыޒԹӚるðԣ�֗ˍϿ̀ğ΄ޒ܄Y

ȂҺ̓٣mˍϿ̀ğޒђƮ͖ó!ðԣ"ƞ�֗˖Ɩ!ìƖϿ2"cʼգޒó^֗ƮωԒһ

 �ªのŘ�¡ы؆۞ˍϿc۠ޒcìД܊
Ė̝ؔޒ֣֜ݻ 693 ݂ޒ427 65� 
694 ՟͡ҫǉϿȀ͖۞ǬԈ  �؆;cʼ۞؆ל694�696�697�701�702
Ė̝ؔޒθ°־ 695 ݂ޒ20 1� 
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֟ʠʼˏͪխۢcðԣる�ԒƗޒƝ˖ƖѭϞτďXحۉޒțȇ˞ÊcԲخ

ʠʼiˏؠ®ôÒ΄ω؆۞τސ܊�ト˖ƖѐϿŊ֗cԹӚるǡŵƖȇƳ

ŬȓΞτďޒޑկԥëϿܔĊ϶ˏȓۙcϿ�ԒƗ� 

p�ķ� ėĕBŬybĄ¨ƭüŉ÷�

ǎǣŁu£ľ�

JǣIaĤŘ=ĕĖtbĄ¨ƭü�

    るƝԈƏԂؠы�ҎǭωыˍϿ^ȩ�ωcӿݿٱыۀŠ�ôݭկޒ؈

るԈV܇ŊޒԲگƜƞϿΩる؆۞֗ðԣcŤWސ϶Ċ܊lŝϿȓΞɆ΄һܕ

ԂޑǄޒҎǭω˞ԭӵcŝϿȓΞοɰiɆԹ˕ы҆יһ܊Ͽcզ˅ޒϩܱڇ

ëҎǭωcۡ�Ϛ¦۞ˍȑ̽ˏiޒԒҮϿ"ܪۅ!܊΄ȭҮͪ˾� 

ĪȞ͖Ҏǭωc܊ЃȑiYǅܕޒlҎűω�ǄޒĂ҃ƝӚ͂ģ�Ӛ³֗ܠ

Ү۞ǬԈ��Ō¸�ڣ óүӿƮ͖ޒ696^خ،ɍYՕճҮ͖ͅ܊۞؆ל203

!Ի̄ҎЊ"ҮҎǭωܼŤޒկ!Y͔̙9"c¯̗͗ڱĔͪҒƮƖԍһ܊Ω

る」ڈ��るؠыҎǭω΄ͽǉҮfڈӸޒ܄ǚΙɭՕ!Ի̄ҎЊ"Ү؆۞

͕ɰޒnȑWiYͪףY֗ܪۅޒڬԻ̄ҎЊ΄۠ǉһݔ܊ѐҡżޒȩ�ϘŲ

ȩ�cٱۀʠɾ݁ҎЊҍ…ޒiˏͪԻ̄ҎЊ܊єҮܼŤګޒӱŘ�ҐҎǭω

Ă͖|ʠȜƋ�կȩ�cƞݿ�Ŵ٤Ԋ֗|ʠȜƋզզһ܊cҿϿɆԹƝ۞ǬԈ

ȓ΄�ޒZ[�ڟY٧֮ޒŌخるĖɆޒ͢܋^;ǅǉϿȀcʼس۞؆ל709

ΞȌɟ̔ثżطܫޒݎڮ˕Ҏǭωcޒڈڸʋկȩ�͕ܼc¯̗͗ڱiˏŘ

�̽ƝګºֈԴXφ،��կыlۈéŝϿڸĄ�ëcҡˇޒるؠыƝۆなɮ

ɕԊŇĔ�ɕޒlҎǭω�Ǆܕޒ�ҝђ͊ثȓΞοɰコ֓ђiÊĂһˏҮف

ԊωҮȓΞi」ۓڈĄҮȓΞτքޒǚΙƄ�ɕԊŇĔȓΞޒYڸҝĖ۞ˍȑ

                                                

696 ۞ǬԈ ޒڟ܋ݭô[ޒ؆c;حշ�ŖͪƝ̤ޒ"ђ̙Ō!ҎǭωČܦ;Ғ҆۞؆ל148
Zخ،۞؆לcѡݿ֗Ҏǭωѐ܊� 
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ĪcÊϿ� 

    �Xc،خ݇ؑ�ҎǭωկыŝϿȓΞޒYޒڸɶثҮͪޒる˞ɮف

ҮŝϿȓΞοɰȤԎY�ҎǭωȓΞ֫ޒքȝۀҝcحϲωƮӗޒ�΄Tȁc

ŘŊխʠ� 

�ǣǍ¨5Ç�ĿĬØbƑ��

    ǚĖる˞ޒڟるؠыȩ�ωc³ܞY͖ܓ�Ρʒޒま]Y��Ρʒ¡

ы³֗ܞŦҮξШޒ�るYͪ̽ン�ΡʒζʘޒϤȒiͪրق³ؠƫǭƝ

!Ρʒ697"ޒկͪؠы֗ȩ�һ܊үŘ�̽ëȓΞۡ�ˍϿϲҮˏͪȚŘŌٟ

Ч�!³ܞ|ϭȩ�ܱϲ"ÊŠ҆cĄۚޒZٟЧYŖͪѫ٤ʠٟЧ܍ޒӣω�

˘ԱՍ֗ӯəcԵ�Ғ͖iܱ|ğ�ِ̾Ԋ˳Ѓկx܊ГٟЧޒʋկʯϾڝ

ąԾʟծŐáæc³ޒܞŝϿȓΞcˀɟiڇыƋルޒʓ݆ۈéóہȩ

�ω³ܞcくܕ˘ʙ� 

    ͖֔ͪŦȚΦݒ�Ƨ2ޒるؠы֫΄ȑұĔŘƈؘޒկ6ĄȑұƝϕȤ

ͪȓΞȌɟcȕƋˀɟݒ͖܊�Ƨ2ҮĄݒξШޒŊխǶծդћֶc،ޒخ!ГŌ

ȩ�҃ѱ̼م"cݒƧޒƖȇۢׯӸܓ܄ՈޒŃˏŐcһ֗ޒƋルcȓڇ

ȞҮͪԵ�գĪܦޒђۢׯӸڇ܄ǉޒ�Ե�գĪ^ƮҎǭΩ�ܱŐ�698ق³

ϕӱ͕ɰͪ܍�ӣޕԵ�ы6ĄcƮʜխޒるŊխc]`ɵȂڱTϖޒ͊ث

©ǚ3ɉɞ̙¨ޒܫȁ΄sƒؠأcҐ"مы!ГŌȩ�҃ѱ̼ؠるޒæݢ

ðò�ǸŘքiͪTӱ̼ޒمZһ܊c̗͗Y×ͪ܍ӣωżޒݎŘք1̂ӯəʠ

Ե��àٛcԵ׳˘�Ԋ�ǚϕT¦ޒӰÊ͊ثʅŘĈыܪۅ֗!ޖһ܊"c̗͗�

֗!ó�Ե�"̗͗�Yܪۅ֗ޒڸһ܊Tȁϩó�Ե�ޘƋルҮȓƇڇŐ

ƋҮ҆ҒٰˏȓΞˀɟ̗͗܊һܪۅ ޒĨمГŌȩ�Ω�c۠ǉڀܪۅޒͪ

                                                

697 ؒǿğޒޑ2007ސ�ϩ¨ŇĔc̭¡ؘخ�݂ޒ Ͽ֗Ɩȇωğ(o)�ޒϬֿޖ͖̻ޒ ޖř3ޒ135
äє� 
698 դћֶޒĖ̝ؔ ݂ޒ29 17� 
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ϕTمĨʓђ֗ȩ�ωcܪۅϔҝӯə��Ōٱۀʠһ܊�կó�Ե�̗ܼ͗

ȞҮͪ!Ӛ͜΄cѱˀ"ޒ¨ǚْӼ�ܸɖٙY٬˝Ү҃ѱޒ]YͪØܪۅT֟

ͪҒƖȇ˘ԈV|Ү͢ӓկôףݭыҺ̓م˕ڮĨޒկǚ ܼȞ͜΄ѱˀ̾ޒϼ

ە�ҫ�ʏ̻�ͽを܃1̂lşӱޒ̗͗܊һܪۅ͖܊�܄ǉc϶ԍӸڇ΄܂ۓ

ɉ؊қԊһ܊Ͽʄ^ܱȩϭ̢ۅծޒկó�Ե�Ĕ¨ǚӪ٦ȫ׳ģ�ɕǸ�

ŠȂǸ˘ӚǸc©ԵԊ� 

    �żܪۅ֗!ޒͪݎһ܊"֗!ó�Ե�΄˞�ђѐϿ1ŧݒπҮĄګ̗͗"

ȩ�ωŘ܊�ʒcΦƧޒ¨ǚ�ȇہڰƊ݀˘ϵΝȤ̽YګڱπҮĄݒҝ^ޒ�

ϕ"܊һܪۅ֗!Ŗ³җˏыؠるޒ�ʋկ܊ʠһٱۀђi֗ȩ�cؤګ

TݒƧܱѭċЃʼޒó�Ĕªʍڛ̓ٮƮҎǭٮƋルcŇĔؑȁȓΞˀ

ɟŃŘ�³җ!ܪۅ"cξШcŇƑͪޒƑыóɆԹГŌ۠cȩ�ԫ΄

Һ̓ہŐ!ęǔ"cޒܠݕ]ZͪګޒȞƖȇ˘ԈV|«˙ףыcޒ̔ثկYͪ

ƖȇڱTϖ�ëɉƴτďcżޒݎƑыɆђ�ëޒƑыӚωկҎҮşӱڇˇݓ

Ƞ�˘΄ҡżܪۅ֗!ޒһ܊"c̗͗ǚΙ WくȍΩώͪޒŦŘڸڬ�φޘݫ

るؠыՉђͪڇыƋルcȓΞޒ�ђܱЃʼٟЧ҃ȑޒʋկٟЧĄۚcáæ

݅ə֫ȰŠ҆ޒ�΄τڸڬȓΞ�Yޒڸϔҝӯəcؑ؊ȑYȂǚϕޒӯəؑ

؊cʼգͪ¥ʉɴĮi΄ҫշτޒ¥ó֗áĮծcʼքʉɕԊcȞʂޒ

կܺくܕáĮƞ�ծ� 

    ŕǄޒԵ�Ȟ͖ѐȇŘޒʸؘޒĊ͔ȓΞȕƋҮԳȞξШͪˏӣiY܍֗

ϛծحϲԵ�ҮȓΞξШ�ϩٌǸׄڛܐӚǸկҝn|`ɵڮ˕ȩ�Ŵ٤!ʵ

2"Ү܍ӣωȓΞξШۋ¦ʉȕܺݔޒݯŠ҆ͪޒまޒ�ˏƐϛƮҎڛ̓

ǭcȓΞڇƋルҮŇĔ�֫ѐϿĊ͔ ծڛ̓ڇƮҎǭ��¨ǚƝەɉͽを

ԥëȩ�ωcˏͪۋޒݎϹ΄ГŌƮҎǭżەŢʼ˜֗YŢʼ˜ǚΙޒ^

�áæ͖ԵޑۅY̢ސӣω܍�ŢπiYքƄޒƝϕޒωސY͔̙9Үȩ�Ŵ

ȩ�ωŘ�̙©ҮϤȒޒقáæŐ³ыYŢʼ˜TȁؠҮˀɟcկޑ٤

ͪͽɬҮ͜ګޒђГŌޒܪۅiYքܟʼ̽ޖףYŢʼ˜Ɲӯə^ޒʼͪŦ

Řڻ�]ʉƐˏ�ş͕΄ѐåٱcЩڬτ�΄ѐŘքYĝëԊխۢەޒ
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ͪȩ�ωȓΞŘ܊�Ѓծ��

    ԺWޒȓΞˀɟWޒ΄îܱݿЃʼޖ 

óTڛ̓ٮ�ƮҎǭٮƋルޒƝȩ�ܼŤ҃Ɲڛ̓ٮЌܪǍ˞�˘�˞ѫ

٤֗る2Ωֽ�ٮ�コޒȓΞˀɟٮƋルޗ 

óo�ГŌܪۅһ̗͗܊cȓΞiˏٰƋ� 

�iЃʼYخWڟ ծޒŝϿȓΞƝȩ�ωƫەYȂҺ̓N�̾ϼ܂ۓÊĂ

ôݭ϶ȁ�    

YǣġőƭüÛ~áƭüǢ�

    Ȟ͖̑ҐӯəȓΞ˘ȑ٤ȓΞcżޒݎるؠыȑ٤ȓΞYքڣǺ�ӯə

ȓΞܦђ΄Ȝ۠̾ϼ̭�܂ۓ¡͕կȈͣҮáޒݿ�iͪʙҙlˍϿ٣mŝϿ

ծҮ�Ī۳[ޒǍlڟ܋ωČìДcτޒȞ˖Ɩկ؈ͪһҝŘʲޒƑы˖Ɩ

ϔܱͪҒŝϿωڟ܋ȩ�ωωČìДկɹ˕ӶƓcωČؽؠ� 

    YޒڸるiYؠыӯəȓΞǼí̽ンޒӯəϔҝcխȏؤȰʓޒ¨

ǚͪŦ΄nĖӯəcؑ؊1̂ޒåĄҮڬӉܧ�ŤcʼЩڬԊ699��ͪޒʋϩ

Ą�ȑ٤ȓΞϤȒôÒlͽۓsګ؇ȑ٤ȓΞŢπŘ�ӒޒϿcΦ¨̭¡¦ҿڇ

ǅҮɷʠ֗1ȈʠޒZôÒʓʠ� 

¿ǣcÍÉ�eĘƂ@ÛĈĖǢ�

    ѭċܱۣРҮ΄ۋǚ ҆י�Ρʒ֗ݢޒٱۀæٱۀޒʠҮڢϲͪһ

 ǚ͖֔ޗԒȞ͖şƖȇωğc̀ホկҎƮ͖ˍϿƮωͪګޒcҸξ̗͗܊

Ԏͪٱۀ��Ōó^Ү�Ρʒы ͪۋޒҒ̾ϼؠ܂ۓȁۈޒéҒŝϿҺ̓Ċ

                                                

�ó�Եޒܱ΄Ү̗͗ˡ܊һܪۅӱӯəؑ؊YŖƝ֗ګ 699ϤȒi΄һ܊խۢ�¨ǚ΄خծ،
Ė̝ؔޒݤނݻ�ӯəؼӚ͂ģϿcnĖؐ�չخ ݂ޒ146 86-89� 
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�ܞҐωcϿʄ³¥ސŤ"ҮUº݄Ҹ͕ݭҮ!ȑخ،˞܃�Ř�ʋるĖޒ͔

Ʈӗؑ͗֗΅ĪcŘ̙©ʠ�Řべ�ʠۀ�ȩʠ�ͣNʉʠ�ƞݿ�る2cٱۀ

ʠޑ�ԲŠȞƖȇգĪȯףӯəcϲؕޒ�ƖȇƝٱۀʠcĤğ�˘�Ρʒc

ؑȁͪŦԇŠˍϿȩ�ωԒ˞ロΚĂҮʼ͟� 

    ͖֔�ΡʒζʘڶҐͪŦʓޒるؠыޒ˖ƖҝĖ͖܊ҎǭωcǶ֗ا

ȑĪݒ΄ە�Үٵ─ªʍޒǚΙȚȩ�ω¡ыҎǭωcǫݒƧޒƝ³җ�Ρ

ʒζʘcĖ̙XޒiͪŘڸڧ�Ė܃ȑ֗ݭȯףӯəcϲÊ͖܊!�ȩ�³

Ŗͪޒܞ�ȩ�³͖ܓȩ�ωcȓΞYքŖޒыؠるޒڸ�Yݫcφ"ܞ

�ȩ�³ڇ�ܞƋルҮˀɟȓޒկ͊ݭȞ͖ٱۀʠcĤğˏەôÒŘׯĊ

ʠޒϤȒͪƝ³قƫҮΡʒ˘ǄɭޒҜóȜ۠̾ϼ܂ۓcӯɟҮżݎ� 

Ǐǣŉ÷ėŏ�

    ȞˏMark Tushnet`ɵҮ!ɶωČ�ɴȓΞސstrong rights-weak reviewޒ"ޑ

ԹуӚωČɐ¦ҮͪɶьҮ̀ΙޒǚΙƄҒϿܔÊ˕϶ȁޒ˴ǅりҮżݎȤ

һҝ͢ޒݔʋկޒTushnet`ɵˏ̣ۚɴȓΞޒ¥ʉ̾ϼ܂ۓ�ђ³΄϶ԍҮω

ğޒկŝϿȓΞŘףڱ�!ˍϿȞګ�700"؛ӱÊϿŘۈ�éҒѐϿ̜ٟ̏Чc

ŝϿÊ˕϶ȁ��³ܞŅֽӸcʯɹ� 

    ƝګπҮԞӞXޒる�X̙ĂîӱるؠыڇыŘףҮȓΞοɰɮޒفο

ɰͪޚ϶ԍӯəcȓΞοɰޒοɰ BĔͪӯəȓΞ̣ۚϩ¨ŇĔȓΞޒXる،خ

ɮفc҆Ғ֗Řքc̭¡͕ɰ� 

                                                

700 Tushnet, M. V. (2008). Weak courts, strong rights: Judicial review and social welfare rights in 
comparative constitutional law. Princeton, NJ: Princeton University Press. 227-264. 
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Jǣŉ÷ǝǡāƅġőƭü�

ǚJǛėŏ�ë�

    ϶ԍӯəcȓΞƝϩڇϿҮŝϿȓΞοɰ^ڨйŐǚる�ԯҮ¨ޒ۠

ʐƖ Hartz IVΦ֗͝լɖЇٜɫϓΦ̑ͪەҐlϕݒƧcȓΞοɰޒiƝş

Ɩȇ˕ыјفҮ۠ˍϿΦ¨�ϕӱȓΞ͕ɰҮáخޒݿծいĂ®ӹӎlÓԶW

ҐӿϿɹ˕Ӹ֗܄ŝϿȓΞĝҕҮҹڸڧޒݿȞ!ɹ˕"Үφޒi¥ŝϿȓΞ

Y͖ܓ!ԲΙȓΞ"ګӱŝϿծ֓ɅҮÛÇĊ͔N�ӿϿծҮÛÇĊ͔ۈޒél

ŝϿʥʼ701�Ƕծ֣֜ݻiいĂڼޒˍȓΞҮ۠ݿϩ٬ԲΙϔӓʠޒͽˏڸͪ

ӯҮČұͪޒۢשŦ΄ڻˍϿcϲ702�Ґ͖Ȟۢׯ̾ףcȓΞxŢޒi؆϶

lɚǚ Ċ͔ۢׯхҐҮżޒ703ݎiY«Ѱțδޒτܱ܊Ґ!țδ"

πҮȓΞοɰŘ�öŌګޒͪݿ�կŕTºáܔϿݨկYͪҺ̓ýޒܔϿ΅ا¦

ƑыޒҸҮcխۢͪ1ŧƝ϶ԍӯə^˞ʓђҮޒZ[ޒݎӯə֗ȑ٤Үż҆י

϶ԍӯəc͢اʓђ1̂ҸҮc֗�͢اのҸҮ̑Ґԡѡˠϡc͢ا®܊� 

    ŕǄ͢اˏޒҮͪޒǚΙ̾ϼ܂ۓԹڸlӯəҮ׳ϔސǚף̾ףыcԈoϋ

ڻկޒޑ϶ׯһŢҮԲΙ֫ޒ϶ԍӯəɆԹԇŠϲޒĔ]ѐڼˍżګ�ݎiå

Ąƞȭ҃l϶ԍӯəȓΞοɰ]Y�ト̾ϼ܂ۓÊĂ϶ȁޒiYͪҒŝϿծけ

،˘͔ؕ!ҝĖӚԹуΩ�"ޒ]ZڸڧޒȞ͖2͢ڧҮ϶ԍӯəφޒݫŘ�ɶ

2ϭ`Ӛ҆خ�ʜږcѭ֢ޒiŘ�СՄ͖܊ŝϿȓΞϭ`ϔҝʠҡˇ� 

                                                

Ė̝ؔޒγǨݻ 701 ݂ޒ586 191� 
�ロΚӫəXҮƖȇωğ�ޒֿ֣֜ݻޖ͖̻ޒ�܄ȓΞ^cӿϿɹ˕Ӹˍڼ�ޒޑ2013ސ֣֜ݻ 702
ðϿǶخץる݂ޒ ܥ  �をǶムޖř3ޒ395-408
703 ÇʉЃʼҮͪޒǶاW͖܊!؊қސۢׯPlanungsermessenޑ"΄˞ֿƼ�るѹ]いĂޒҸĖʐ
ƖاڬȚ؊қۢׯҒT֟ۢׯ̾ףҮζʘ^ĝĂޒկªʐƖն̾ףۏϿܔcۄ݆ޒ؆ʍČұש

ۢŇĔ�կČұ҇ۢשң҆خX΄Əӱ҇ңʯɹޖыۢש˘ۢשʝʶۢש�Y۳ۢש�ٱ��

Ė̝ؔޒYŠϩ¨�Ïѿܹۢש ݂ޒ415 ޒ"ӯڸۢׯ!Ү܊τ̾ףϲiГŌӱȓΞ͕ɰګ�10-13
ȏóƝڸۢׯӯ^ͪǚ ¡ĂČұۢש�Yޒڸる͖ܓԓɒ֗ΚκޒƝϕѐϿЛë،خ� 
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    կȩ�ωcȓΞޒYخ ӱ³قƫޒϕӱȓΞοɰە΄Ř�ҫそcӸ܄�

¨ǚޒ�ӡϓȩ�Ϙы¨ޒҝĖ΄ؒǅ¯ڱȩ�ɕԊc̗͗ޒʳiŐѡޒف

ǚ�ǸϿȚӚ�Ǹ³җԵѭϞΩ�cɴĮ1̂�̻ސë˜ڀ�ʒܞӘծԊ704ޑҮ

ϩ¨×ыT˕ͪŦ�705ڸ�˘ы くܕӪۤWܓcȁ706֗ޒȩ�Ϙcżݎ

ɟڸ˘ٱYܞŦ΄³ͪ�ޒ؊ȤͪTӱֽȑȩ�ωcؑڀßԏӚ�Ǹޒ܊΄

ޒ܊ЧĄۚȌąһٟ֗ګҘԁޒϿҺ̓ʋԲΙĊ͔ڕђϹݔŝϿȓΞޒcʯɹܞ³

                                                

704 �ǸϿԈ 4ΩԈ 1݄ыޖ 
!Ͽ˞ȁôѭϞʯɹ˘ڀĄޒいXĈȁcTծޖ 
T��̻ë˜� 
o�ѭϞƺڴȇɢ� 
V�ց΄˕ɖǫǖV|�W� 
Ə�͖ǻ՛ͅݝτκ˘ȊݝȇɢԲホǻ՛ѐϿڜȇޒвo7qϙ� 
q�ñ7qϙ�Wcլ|� 
ñ�Őȇɢͷğ˘ʠ«˙cŐ˙ծŌóǫǖ� 
Uڀ�ʒܞӘծ� 
ï�ʾΝ|ݒéҢeҥϧծ˘՞ʬʅǊéҢeҦ¿բծ� 
g�Ň�ϭ� 
7�щϭ� 
7Tڵ�ϭ� 
7o�ó�Թ^ǌ`ԏτؠ܊ȁծ�" 
705 �ǸϿԈ 3ΩƝȁգӚ�ǸコޒȞѭϞڀ�ŌΩ�×³ܞT˕cϩ¨ޒóȑŘ�ū҃Ăۓګ
ϿʄȞ͖Ӛ�ǸcʸØ�ΩӿϿ҆ҒƝ͢اы ڕ֘Ӛ�Ǹコәޖ!խۢۓĄôѭϞʯ

ɹ˘ڀĄծ͖ܫޒϭ܄」Ӫۀȩ˘ُ̮ʉ٬c�ǸޒѢҒ̾ɞ֘ڕ˘ѵ.ϭڕ֘܄Ӛ�Ǹޒ�

؆϶óȩ�cżޗݎŕыۈéĖڟȩϭξԙ2żۀ�ޒݎҝϩ¨נȩ˘Нȩ͕ɰ³ܞóȩ�c

ȜƋŌԻقȩ�ҋƺŴޒ٤ʳۀҝϩ¨݆ҒҺڐɉ�Նސɉޑ`ԏτ܊͖ωٖޒƑƞďȂխ

ۢŕȁc "ޒŘȞѭȁڀ�ŌΩ�c³ܞóȑͪϿ֘ڕӚ�Ǹc`ҸҮܦޒђƝϕޒϿ
ΩͪΉ·̙©T�ξШmƞ͕̾ɞƑƞďȂ͜�ޒђ¡ыӿϿҸҮc!`ܞ³"ȞًޒŅã

Н!¦ةҒޒiȤͪޘةԵ©̙ó�g˕Ү˜りݹێޒg˕Ү�Ǹ˜りY�ϕыë�Ȟًڻݮؒ

ȩ"ޘӿϿƝϕ͖Ԉ 28ΩԈ �Ӫծ�ѐ֓΄�Ǹ˘Tȁ˞ʉ「ޖԒl�ِҏыいξcƮШ1݄
ِҏƮШ�Xcȇɢ˘º|ыܓ�ʋկޒ�ǸϿʸØҮ!Ӛ�Ǹ"ͪˏޒTº!�³ܞѭϞڀ

�ŌΩ�ծыáæޒ]öŌļģِҏΩ�һȞɴĮcӚǉӃ"Үďɟޒ�ȤԎƑƞďȂޒ×

�ԹɑŐڸϲ֔ȡT˕cϩ¨ͪŦѡف� 
�ǸϿԈޒӪ͖ۤ܊  706 28ΩԈ 3݄ѭċくܕlƜƞϿԈ 97ΩcۀҐޒӿϿ҆Ғ͖ۿ!ޖƜƞϿ
Ԉg7UΩ΄܊!Ʃɉƞ͕˝ȫcӪۤޒ�Yڸ٭ƜƞŌóɮԔѫғƳՊÛɖʨҭĄc7ыܓ�"

cȁޒʣ֕¥Ӛ�ǸcӪۤ֗ɉƴӪۤףʯ‧ҜڸǉޒыۈéӚ�Ǹܫ�ԹќޒԈV݄Ѣ

͢るくۀܕҐƜƞϿԈg7UΩcӪۤWܓȁ "ޒϕTȁ҃ݔӿϿcˀɟ®]Yɋ·Ӛ�
ǸcӪۤ֗ɉƴT֟Ûル‧ҜڸǉޒZؑWܓ� 
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ђŘ�ϲӿϿծ͢اы ǚϕȁޒ]ʋóĊ͔cڸӯφݫ΄ѐ҇͢ݔң��

ϕT϶ԍޒcƜƞלʏ̻ΜƞŘ�ȓΞ̾ɞƝºΦ^϶ȁޒ¨ы̗͗܊һܪۅ

ŦŐ΄c˞ʉcʼڬ�Щڬǅ͕cЩ֗͢ڧ؋Ǉٟٱȁ�΄Ŧ϶ةӯы Ғڸ

Š҆Ȟʂڸڧ�lڸڧŷsٟ͏϶ȁ�ٟ͏΄ŦÉ݊�΄ŦЃʼト��ǸԊ

żޗݎŋ�ȩ�cٱۀʠĊ͔կޒ؈Ř�ϲφݫ!Ʈȩ�ϰШ"ͪ̑Ґlŷ

sٟ͏�ٟ͏̡ͪܥŦǼ͊�Ғ}ݹπҮԱՍףڱĊ͔ͪ͏ٟڸڧ�ŦŘ�Ċل

ĂԡѡԲΙԊޒ]のϕĊ͔�Ʈȩ�ϰШ¦϶ȁѭȁԵ�ͪŦŠ҆� 

    ԺWޒ϶ԍӯəȓΞcáĮ1̂ޖ 

 ޗԲΙĊ͔ףڱګéҒŝϿۈޑ1ސ

 ޗ،i1̂ҸҮcけޒӯə֗ȑ٤ȓΞڈŘŢコfޑ2ސ

 ޗږģϭ`ʜ΄ޒݫգĪcɶ2φ҆ا܂ۓϼ̾ڸڧޑ3ސ

 �ƫcşӱܼŤقȩ�ω³҆י�Řޑ4ސ

ʋկޒるؠы϶ԍӯəȓΞ®һҝŘ�խˇҫȭcȓΞοɰ� 

ǚ�Ǜƭüŝ¤�¬�

    ϶ԍӯəȓΞοɰͪŦ�΄ȓΞȌɟc͊ثżؒޘݎǿğ̍ͅͿƈؘɮӿĉ

ϖc͕͊ثŤޖ 

!Ȉʖ七͞ҟņхҏ亦êＯҒ�Å犯ȾàÚ'Ɨɮ˷ͧ太Ê，'；Ҧ多҃ϡǭ*

Ȉ北=ĪʖҟņхĆѰ七͞ê̓ƭГͩɀ̾吉犯市ῗņ亦犯Ⱦ(ê̓序~ǡƪ

吉tƪƯ¿台ĹЬ͞(民�Å犯ȾǩČ亦此ʶωŻɈsͯҶņ亦ɽ҂'ǅǩ΄

坐Ɇϡǭ(Ź坐Ɇϡǭ)���" 

ϕ؆Y×րȁlȓΞȌɟ͖϶ԍӯəȓΞοɰcۀҐޒx̙Ăôݭc̭¡͕ɰ�

                                                

707 ؒǿğޒĖ̝ؔ ݂ޒ664 120� 
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ŕǄܦޒђݻγǨϬcӑǀخるいĂȓΞȌɟ҆ף֗ˏخыȓΞ։ۨޒ�iYŦ

 �708خկȢѐȁޒȓΞŘ�΄ȕƋcĄؠ

    るؠыޒɭՕTٕȞ͖ȩ�ωȓΞȌɟcˀɟޒՉђ̑N϶ԍӯəȓΞޒ

�Ȃ̑ԥȌɟȕƋYŢcˀɟ�6ޒĄ̓ق³ڛƫΡʒ֗ŦcŝϿ̔ثӯɟ

709�úծޒƝٱۀʠۓĄޒŊۙƖìǄȑĪ֗ǶاȞ͖�Ρʒc،خ��Ō˖

ƖǶاȞ͖�Ҏǭ³ܞcٵ─ªʍ�ŲȑĪ]͢ܡ�؈ԣŘҮˀɟޒʃܫ

ޒا�ŘޒϾZϕζʘ�΄¡ҐޒƖҎǭωcȓΞοɰ̽ン!�Ρʒ"ζʘ˖

ƝϕȤքҫそ¡Ґ�ȑĔګޒiͪȓΞοɰҮŕTáĮޒŘƝ͕ˡcРƄ Wޖ 

 �һȈاڬҎǭωȓΞcףǉ֕Ř֗҃ޒζʘܞŘ³җ�ȩ�³ޑ5ސ

YͪƝびȭƖګޒثɶ��ޒыˏびȭҎǭωcؠƑыるͪޒ"ǉ֕!ا

ȇ�ëޒկͪȞɆђ�ëcӿϿ̾ףmޒ̔ث��ƑыŖ΄϶ԍӯəcȓΞޒӿ

Ͽ̾ף�΄һҝc֓ҒޒʋկiՄŲlۊŤ!ŝϿƖ"cҡˇ� 

    ֫ªϕޒるؠыГŌ�ΡʒĊ͔˘�͖�Ρʒcһ܊żڇ�ˏޒݎƋ

ルcȓΞˀɟޒկܺȰ�ΡʒcۓĄޒŃるؠыiˏ̽ëȓΞcۓĄޒ

�ȕݯȓΞŃŘ710�͖֔ˏǚ ҃ĂȓΞˀɟޘϕɆГŌôݭĊШcżݎ� 

   ƝϕæŕǄ،خҮͪTºһҝάˠҮżޖݎƝۀҐ�Ρʒ֗ŦыξШҮȓ

ΞȌɟȕƋコوޒYͪæӉں�Ρʒы ޘ�ŝϿծѐքğÊϕĊ͔ɆǚĖ

                                                

Ė̝ؔޒγǨݻ 708 ݂ޒ586 161� 
709 Ƕծ֣֜ݻいĂҝĖسǅ܊ !͖ŝϿڼˍȓΞˏȜ۠ӿϿɹ˕Ӹ܄կȚܒ�ȓΞȌɟ"c،ޒخ

ʣʛͪĂ͖ȞӿϿɹ˕Ӹ܄Үޒ؆ئŃئ؆ы!ϿǄӸޒޑ2013ސ֣֜ݻ�"܄�ȓΞ^cӿϿˍڼ
ɹ˕Ӹ܄�݂ޒ ܥるخץロΚӫəXҮƖȇωğ�ðϿǶ�ޒֿ֣֜ݻޖ͖̻ޒ 395�X�Ϭ`ɵ
ʠ֗ɔ݇ӯɟŃªєƮωc۠ޒʋԕˏȁȓΞξШcƑԫ϶ޒޑخ،ϩ¨ŇĔcֈԴX͖ސ

Ř�ϩ¨ŇĔ݂ޒ 20-23� 
կる̔ثȓΞȌɟcŇƑޒ®Ă͖nГƮω^ٮƮܱϲĔٮƋルȓΞ³ܺ[ޒҗϿǄӸ܄

ɰҮʜխ� 
710 る،خȓΞȌɟҮŕTºխۢͪޒƖì،֗خȑĪƝףڱȓΞcĖæ϶ȁȓΞȌɟɘd˕ы
!ȁʄ"֫ޒ Yǅ ا ޒcĊ͔܂ۓȩ�ω¡ыӚωʣҺֽ̓ëԹуӚn݄կŋwҒ̾ϼޒ͢

 �ֈԴخ،ĊʠcׯȞŘ܃ւるĖڼπҮ͕ɰګ
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ܺݔȁ͕ɰ"Ċ͔ؠɵc``|ϕコҐ!ҝnޒڎۍëTӱǑǑܗπګޒڟ

ǜҝګޒӱ͕ɰȟ֕ɘd˞΄Φە�ֽë�ΡʒȓΞԒƗޒiȤͪ||ە

ؠыԡѡѱϾГŌ֓Ʌȩ�ωc�Ρʒ� 

YޒŝϿȓΞcŇƑcT҆י��ΡʒζʘыYTȁؠђiͪるؤګ    

ˏفկɮؼخɭՕるޖ®ɰ͕҆יыŘքcؠるޒƝȑϾǚϕcѱϾXޒڸ

ƋルcȓΞˀٮƮҎǭڛ̓ٮƋルȓΞ�ó�Ĕڇ"܊һܪۅ֗!Ŗ³җ

ɟܪۅ֗ޒһ܊ƑыГŌҺ̓Ȟȩ�͜΄ѱˀ!ʠ"cɔ݇ףыޒŘ�ԥë

�Ρʒޒկóۓ�ĄるؠыnȑW]YǋƒޒܫƝӚӿϿۓĄޒ˖ƖӚ

͂ģ֗Ӛ¯̗͗ڱcӿϿ̾ף�Ԓү΄˞6ĄޒӚ͂ģۓĄŘֽë�

Ρʒ�͖֔ȩ�ϘޒƝôݭΦ�óȑ�ГŌۅӬ�͂ģ˘¯ޒ̗͗ڱŘȞˏۀ

ŠĄݒȓΞ711� 

ǚYǛĦ�ƣđ�

    ǚ ۥȞYŢcȓΞȌɟؑ؊϶ԍӯəȓΞcôݭĊШޘるؠыĖؒ܃ǿ

ğլɍcؤ؆Çҫȭ�Y֫ޒڸȕݯȓΞƄ�!る�ǭƝ"ŃŘޒڸڬȑƝǋ

ȈͣڸڬZͣЌ͖ɹɰޒ˘ؒ�ŘڱTϖȏる�ȑ٤ìȈͪޒŦ΄͢ݔcئȔ

ǚðò�Ǹ΄³¨ސYTٕݔڎۍ˘�Ғ҆ܐд�΄ٟ͏�΄ݔԎ�ٟ͏ئ

җԵڀʒܞӘծcĄۚţݏcŅؑ؊l֗ѐܞӘYһȈcӸ܄ĝ712��țδǼ

íѐ܊cԱՍ˞ыcӍӷƳŬыりの϶ȁƮШԊޑ�կƋル˘ڇƋルcȓΞĔˏ

΄ݔcNΑ͕ɰ֗ԒƗͪŦ͏ٟ�ٱŦåͪ܄ĄΗٟ͏cコ֗ܥTϖĊ͔ó̡ڱ

żݎ�Ċ͔ծͪŦۀŠͪސŦ΄ó�ͽۀŠc϶ԍծޑ�ӿϿ˘̾ףT֟ͪۢׯŦ

΄ʼڻτcӯəؑ؊�ôۢׯݭcӯəWͪŦ΄nĖڬӉŌӀؤļŻcڱ

 �Ԋף

                                                

711 ͖֔ɕԊωۓĄĔYƝる،خԒƗì�կ͖܊ɕԊωcȓΞƮШ϶ȁޒƖìǶاȑĪi΄T
ȁcԭӵޒる֮Yڟ٧� 
712 ϕӱʯɹるؠыݔ΄ż֫ޒݎѐϿ̙©iYքڻYһȈcƺƞޒѐϿ̙©コĔ֔ȡˏ̙
Ō]いĂы ѐϿ̙©�Ō͂׳խۢޒ¨ǚいĂ³җTνmڍ�ー¥ҐծԊ� 
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"允/.52�-81�0 1�0=!΄³ەޒƋルcȓΞڇͪ˘ȓΞݯYԏͪȕޒc؈̛    

֗!˟Ɖ/ 8�496�8-4 0"cîǉϲ713ޒ϶ԍծʓ݆åĄޒ͢اŦĔŝϿծŘؠ

ȁó΄Ѭ؇ˍϿޕϿʄcޒכ�ŝϿծ]YÊĂˏʉĂǚ ԲΙcĊ͔�x

Ńޒ϶ԍӯəȓΞοɰ®ŢコۈélŝϿ֗̾ϼ܂ۓcʥʼ� 

�ǣŉ÷Ǟǡ�Ɨ£ľ�ġőƭü�

    Ԉoºɮͪفϩ¨ŇĔ֗ӯəȓΞ1ޒŧîծcŇƑる�X͢ا� 

    ĽܺˍϿϿܔ¥ҐŠ҆ʠȓΞޒ�ƝĽܺcǄޒϩ¨ŇĔͽͮڷҮƝˍ̾ݭ

ԡ܄΄˞ȑܕޒٸlõƧҮʐƖ�ϑЉ|ωϿݭܔԡޒ ̃ǉ��֢ĈԊi΄ݒ

�Ү̭¡714�կֿӂ͖ϩ¨ŇĔҮ!мЌʠ"֗!í҄2"֓ޒђiͪŝϿȓΞҝ

Ė،خcȖê715ޒƖìȞ͖ϩ¨ŇĔcǶ҆،֗خȑĪۀҐޒi΄һҝЛņcԭ

ӵ�るѹWɆ΄ۥȞϩ¨ŇĔͪŦۀҐ͖ԹуӚωȓΞcيȍ،ޒخ�i΄һ

ҝcҡˇ716ޒる�Xƈؘԕけ،c� 

ǚJǛ�Ɨ£ľƭüBIĈqtĮ§Ř�Ǣ�

Řޒӯ^˞΄խۢƑԫȭ҃ƝǉӃĖڸϩ¨ŇĔ݆Ț϶ԍޒǚŠ҆ʠȓΞؤ    

�ɐ¦϶ԍڀŲŝϿڸۢשӯҮ͢ڧʠޒ]Zޒϩ¨ŇĔŘڸڧ�Сȡ͕̓ؓ

Ү!に̓ʾސthe sense of defeatޑ"կ!ɮӿò717"ؽ�Ɲϩ¨ŇĔcXޒωČ

]Yͪくܕϭ`Ȟ؛ҮτďޒկͪƻڱȞ؛�ͽŘ҆اڸڧ�Үϲɶ2̾ϼۓ

                                                

713 Ń Hartz IVΦĊ϶いĂҮîǉϲ�Ŋ܇る݂� 
714 See Young, K. G., supra note 15, at 126. 
֜ݻ 715 �ޒޑ2014ސ֣ϩ¨ŇĔc؆۞͕Ͽ�݂ޒ ǉϿȀTܔŝϿޖ͖ҫޒ2 OVɖɟǶץӍ،�
ŝϿޒޑڕ`ސܔř3�Ϭ͊҆l�ԯϕTٰĮcƖܝるѹޒi1ŧ《ؕ֗φ،cշ݀�See Young, 
K. G., supra note 15, at 126. 
716 See Young, K. G., supra note 15, at 126-9. 
717 See Young, K. G., supra note 15, at 129.  
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 �ԍϔҝʠ718϶܂

   ƖìるѹWx΄いĂޒӚω͜ђٟͪЧĄۚżޒݎóܼܧʠ��xŃʉٟ

Ч֗くは¡Ґ��Ɲ̍mČұ֗ωČ«˙c܄ȤǭƝlϩ¨ŇĔŘۀ�ҐҮӸޒ܄

Țϩ¨ŇĔҐ͖ӚωȓΞޒ2719��ͪڒTϖいĂϩ¨ŇĔVǉǫŇĔҮڱ[

�ђŐޒ"�ђǭƝ!ɔ̗݇͗ޒƝȩ�ωҮֈԴXޒҮͪثæɶ�ǅ٤ҡس

¨ǚͽをƄäĝȁ�˺ ȫcΩ�ؑȁԊګޒs̗͗Үȑݭ϶ȁސѐخT֟˘ºċޒޑ

�Ե!͖܊sګW]Yܼ֒�Xخ،sɔ̗݇͗Ɲګ"Ү٤ҡ� 

�æͪ!た˙]YǭƝ"c٤ҡ�YԏͪƖȇԵݢ    կYвʼ�˘Ɩȇ]Ե

�cʯɹەޒѐϿҕȁた˙cԒƗ Ɲޒʋկiѐʋϩګ�ڇ΄îӱŐѡ

ޒҮʯɹ"قɟ³ڸ!Ɲޒ�Ȟϕ"ٱYق�oͪ!³"قɟ³ڸ!Tͪޒcʯɹف

ªĖ܃Ƕծ͜ޒ؆ђʉٟЧĮʓiҏҎくはޒŘ�Ґ!Ȟðұ˘ƖȇٟЧc

た˙"¦ګޒ720͔ؕףڱӱʯɹóȑͪõƧҮϩ¨ŇḘ̆¡ޒiȤͪ!ڸĚӡϓ"

ҮζʘޗկƝ!³قYٱ"cʯɹޒ¨ǚޖÈؑƖȇףڱlӪۤԵ�ξШcؑȁޒ

Ŗ΄�̻ë˜Ř�N�^�̻ë˜ĔYޒף�^�̻ë˜ؠыóiˏʉӪ

ۤԵ��ϕޒܝた˙Ř�ǚ ؠȁݢޘæޒԡѡ̗͗cҸҮͪ³ܞȩ�ωˏѐҡ

գޒ�ƖȇȞóѐ¡ы�YƝ³ܞcĈޒóた˙Ȥͪ!ѷӪۤ׳ģ"ګ�コګº

!ѷӪۤ׳ģcた˙"֗!Ȟðұ˘ƖȇٟЧc³ǭČұ"¦ ۢש��ȑ

ĔګޒiŘ�ҿĂͪƮωҮ³قգĪĠքƝܓ҆יޒ̔ثףڱďڸҝ֗³ق

Yٱcʯɹޒկ̾ԍ϶ȁȑĔͪTӱ٫ƝϿұωۮשԬcʯɹ721� 

һȞ«ѰҮͪګәiͿǅϋܔǚĽܺˍϿϿޒǉڸϩ¨ŇĔҮɶɟޒկڱ    

ȓΞ͕ɰؠޒыˍϿϿܔ!uŭƤʝϡǭǩČêŔ�ħǵ�ôŹƼ·ħnƢ�å

��ΉřＯÒ½Ƣ止�}ǮwàÚ"722ޒƝګӱʜխֈԴXޒϩ¨ŇĔҮ!ʓ

                                                

718 See id. 
�ޒޑ1998ސȋ֭׆ 719ϩ¨ŇĔƝ̍ұ̾ףƫcۀҐ�Ԉޒ ؟ܩ͞ϿǶ�ޒ 35Ή݂ޒ 26-27� 
720 ŢĖؔ� 
721 ŝϿܔǉϿȀ۞ǬԈ  �Ŋє;ǿğǉϿȀļŢʼؒ۞؆ל689
Ė̝ؔޒʘÝݻ 722 ݂ޒ26 135� 
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ʠ"ͪǉҮżݎ�ҮӓޒʓʠŇĔͪӚωȓΞ¥Ґϩ¨ŇĔコŐ٤ҡҮ

ZYƑы̑Ґޒ܂ۓŝϿծN�l̾ϼͪӱト�ˠϡҮȝګծいĂخޒĄۓ

lڇȕݯҮˀɟկՄ؆ޒƑыʓʠŇĔcǭƝͪۋޒр2ŝϿ֗̾ϼ܂ۓc

Ȟӿ723ؤ�ђޒҒϿܔ϶ȁȠ«˙ˠϡы ݔޒђͪŝϿծN�l̾ϼ܂ۓ

ƝÊ϶ԍޒʋկޒȑ̭ܝ¡Wޒϩ¨ŇĔͪۋ�!ӿϿۢׯޕnȑ"cĊ͔ы

πϤګޒϩ¨ŇĔȓΞףڱݫȞӿϿnȑcφڸڧޒգĪ҆ا܂ۓm̾ϼتޒ۠

ȒiͪŰˏlĖ܃Ȟ͖ϩ¨ŇĔȓΞ˞ڟcá͢ڧޖݿ�òؽ�ˍϿȞ؛�ʋګ

ºɟ¦ҿޒóȑ]Ϲ΄ŲοɰޚҮ!ϔҝ϶ԍӯəȓΞοɰ"һŉǋǅޒ˘ծ

 �ޒ҆اc܂ۓϲ̾ϼڸڧͪەޒ�ҮݒóƮԞӞͪا

    ʅTºżͪݎɔ݇ŲԵ�ܓҐʼůֿ!ʉۀȞҮ�ϩ¨ŇĔҮܼە̗͗

ď"ޒǚΙǭƝYʉ«˙cƫޒȤ֗ϩ¨ŇĔҮƮڎۍҏҎìƝרӹ724ڒޒ

2֔Ե�Ȯܼկޒ؈ƝԵ�YٱcܼŤͪ!ʉYԵ��ƫҮٱвsʓ݆ګ"

ȁǭƝƖȇҮؠǚΙޒζʘҏҎ˥ル"ٱвʓܞコŲõƧҮ!�Ҏǭ³ګ

ԳȞգĪޒϕܝȤϹ΄ϩ¨ŇĔڱƴҮӸ܄�ȞϕޒるѹW΄いĂޒǚΙͪ

΄!ԳȞ"Ő³ܞҮΡʒޒƝ͕Ͽ�ђŘ�¥Ґϩ¨ŇĔޒZʉԳȞ³ܞҮ

Բ725خ�るؠыޒǚΙ˖¼³җ�Ҏǭސȩܞ³ޑ�Үζʘޒ�ђܱڧ

�ђŘޒʋկƝȓΞοɰWޒܞ³ޑ�ȩސ�Ҏǭͪݹ{ںˡքӉۢשΜӱڸ

Ƌルcȓڇ̑Nޒ�ď˘YԵܓȓΞcݒګГŌ֫ޒ¡Ґϩ¨ŇĔc̭ۀ�

ΞˀɟޒʉԳȞ³ܞcτݮ�� 

    Պcޒるؠыϩ¨ŇĔƝȩ�ωcȓΞW�ͪ΄ŘքҮޒ]Zޒ"ۢש!ڸڧ

ɶ2lŇŝϿȓΞYٱcޒי]ËҗƝɴȓΞ�るؠыޒϿܔʅҮĊȁޒ

Ŗքͪԡѡ϶ԍ!ԇŠޕYԇŠϩ¨ŇĔ"ޒկYքˏاʚݹÊˡͪԡѡֈԴX

ϔӓҮ϶ȁ� 

                                                

723 ŢĖؔ� 
�ޒޑ2014ސäͩݻ 724ǉϿȀ؆۞ۀҐϩ¨ŇĔҮúφ،�݂ޒ ǉϿȀTܔŝϿޖ͖ҫޒ8 OVɖ
ɟǶץӍ،�ŝϿޒޑڕ`ސܔř3� 
725 Klatt, M., & Meister, M. (2012). The constitutional structure of proportionality. Oxford, U.K.: Oxford 
University Press. 66-8. 



�ˍϿWȩ�ωcɮκ֗ȑ҃���ŝϿȓΞыΡʒ� 

 225 

    Yޒڸʋ˖ƖҝĖȑĪ¦ҿܦޒђϩ¨ŇĔҮìДȞ˖Ɩկ؈һҝїʪޒ�

ˏҐ͖ӚωĔ !ͪїʪҮܑҎ|"726ޒկɘdͪەҐ͖Ȟ֓Ғωɔ݇cȓΞ�

կӚωΦ�Թɑ΄ɕԊŇĔޕɕԊωcȓΞޒƝӚωΦ�¥ҐɕԊωկڱ

TϖԲŠϩ¨ŇĔȓΞcʼޒ727΄ܦ�ǉϿȀYƝɕԊωΦ�¥Ґϩ¨ŇĔi

ͪ!Ӷȁޒ728"؆YޒڸƝT֟ϿܔҮȮϋĔŘ�Ts729ًٳ�ȑĪWҫ

ȭͪŦŘքܱۋؒ˘ޒȏޒるƝϕ×̙ĂŘքʠcƈؘ֗ɮف� 

ǚ�ǛġőƭübİĞĈq�

    Yܦޒڸђϩ¨ŇĔͪȑ٤ȓΞޒկڣՈ֔ӯəȓΞޒ�óͪŦքƍ̂ӯ

əȓΞcτքޘxŃ͖܊ޒϔҝӯəcۓĄͪޒŦ΄ڕϿҒϩ¨ŇĔȓΞޘ 

    Ȟϕؒޒǿğ̍ͅŃいĂޒư̄ʋϩ¨ŇĔȟĂӯəϲޒʣҫҎ!�ŎȨ

ǅw�ɟ包΅"ׄޒϩ¨ŇĔڬɑۥȞ!ȑݭ϶ȁ"Ċ͔ޒ!ϔҝӯə"֫�

ϩ¨ŇĔȓΞ֗ޒϕֈԴŃ΄Š730�կƮω֫זŧӯəĠքޒĔһ܊ӯə

ϲŘ�Һ̓ҒƮω^ȟĂ731�るؠы�ϩ¨ŇĔȓΞ!ͪŦȯףnĖڬӉ"

ԊżؤޒݎŘわۙޒȑĔؒޒǅϲƝҝĖşƫcϿԒ^Ń΄˞ȁګޒ

sȁͪŦܞ�³ٱȩ�ωcӯəωܼŤޒŃͪŦɆы!ϔҝ"ӯəؤޒŘƐϛ

T֟�ɆԭӵӃǅるѹ֗ȑĪcȞ͖ϔҝϿʄӯəc،خ�まыۈéڈ٭cҫҎޒ

ŃȚӯəȓΞ֗ϩ¨ŇĔ]ĈۀҐ� 

    Ɲϩ¨ŇĔףڱȑ٤ȓΞ�կӯəȓΞcۓĄ�΄³җܱϲcŇĔXޒªの

                                                

726 iϔͪƮ͖ϩ¨ŇĔҮїʪɟޒるؠыƝӚωƫҺ̓ӬαĽܺ!Š҆ʠȓΞ"Řքi
ͪTӱڱٽ͖ڸҮɲ͕ڱɰ�һŢݻޒ؆ʘÝޒĖ̝ؔ ݂ޒ26 135� 
727 ŝϿܔǉϿȀ۞ǬԈ  �;ムǫÜǉϿȀļŢʼ۞؆ל571
Ė̝ؔޒäͩݻ 728 ݂ޒ724 6� 
729 ǚř3ݮԊ̾ףϿܔ 97ɖɟԕǬԈ �ޒޑ2014ސÜ\ݻɲ֓ޒ϶Ċל772ϩ¨ŇĔ֗ӚԹуω
ČҮȑٸ�݂ޒ ðܔƖӿ֖чǉǶϿʄǶޒӍ،ץȑĪǶ֗خϿ҆̾ףԈ7ƏȪ͖ҫޒ13-14
ϿǶӍӷ^ʒޒޑڕ`ސř3� 
730 ؒǿğޒޑ2007ސ�ǉϿȀ۞ǬԈƏñoל؆۞ؕΗ�݂ޒ Ͽ֗Ɩȇωğ(o)�ޒϬֿޖ͖̻ޒ ޒ233
ř3ޖäє� 
731 ŢĖ݂ؔޒ 234� 
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Ėؒ܃ǿğ̍ͅcޒ؆ʋƮωڀŃŘ̕ȟĂ͖܊ϔҝӯəcϲ�կˏ

ǚ ϲޘ۞ǬԈ ГƮωc˞ˏޒϔҝӯəcìДޒҒ;いĂ҆۞؆ל709

ӱܓ�ݒďcɶɟŌԒƗ�˞όڢϲcðòČұ�϶ȁτ܊cĠքۀŠʠ�

΄ѐト�ӯəŌş݄ŘքӯəŘքc˕ƑԫԺŠխۢޒZϔҝӯəϲͪ

֗ϩ¨ŇĔ]Ĉޒiݔó܄c6Ą�ʋկޒՉђѭȁcȩ�ωޒƝYŢnѫ

ƫҮȩ�ωϔҝӯəϲi΄˞YŢ�֙ەɉͽをы¨ޒ۞ǬԈ ۞؆ל709

ϲҮ !ͪćȭҒǁCêˏұŝ台ĹwЬ͞"��Ō!Ú�lɥȼdɴæĭūwү"ޒ

կ՟͡ҫǉϿȀؠыϕ֗Ԉ ϲӉڬļŻ֗åĄ�Š҆cؤcӀT֟ʠʼל7

һŰˏڱ[ޒTϖ̙Ăªє!նŠƖܪݪȇƘШĔ"ȁc!旨ѐ̮ú"֗!止

��Ƀ"î݄۠ìД732� 

    ȑĔޒƝەɉͽをԊşӱ|ϭܱŐګүŘ�ҐΈ�Wޒcʯɹ"ܪۅ!

ƏǉìД��ӀؤļŻ�åĄŠ҆cڬӉר�にؕ��Ōト�͕Φ��c͕

Ťҫȭ�ôؑݭ؊� 

    ŕǄɶثҮͪޒӯəϔҝ�Yք³ؼȑݭ϶ȁҮŠˍޕŠϿޒˍϿ]Ϲ΄

̽ンȑݭ϶ȁڀҮϲګޒiͪы るؠыȑ٤ȓΞ΄óʓ733�ՉђͪƝ

ƐiܱޒҮܪۅʅͪ!ǚ "϶ȁޒ̗͗ܪۅȑ٤ȓΞҮۓĄޒȏԡ

ѡȑݭ϶ȁͪŦ΄Šdϩ¨ŇĔޒŦĔ×ϲӯəȈͣЌ͖!ɹɰ"� 

                                                

732 ŝϿܔǉϿȀ۞ǬԈ  ޖŊє�ϬxいĂ;ĄYŢʼۓĄļŢۓ՟͡ҫǉϿȀ۞؆ל709
!Ğ七低Ν她完̮úƗ˄aʰ˄=去˄E比努仍ū+5dÍ̘̽ôǵ低Νêuĸ她完w未ƪ'伸

亦ǧ低Ν她完̮ú+--E(͝¬ɺǖ介sɰϵǖдŹѸ¬ɺħ͝)6̔民仍ūŻȊĬ̮úwh

ȯ'Ņu�ǣCµ九±үć/�ǣГĽůøү0Żʻ¸w旨ѐ̮ú)Ǧ低Ν她完̮úƗ̓Ɨ

止�5ўÖ七Ү告Ȯ叫平ǅ6˄ 32 ǮŻȊĬCүw5旨ѐ̮ú6)±ɮ…伸ʌ七因Cү�ÅŻ

ȊĬw；去ȑȊw´ͩƗǙ世〉hʶ'əǵТƗȊĬ'Ņ老�ȊĬÀƗƪsＯҒЬҒʌ化¬ħ͝

Cүw旨ѐ̮úəD±ʰŎw仍Ͽ吉亦因亦ǧv)" 
733 ͖֔οɰޚҮ϶ԍӯəȓΞŘŦ1ŧȞ͖ӯəȓΞc܊єcżޒݎるؠы϶ԍӯəȓΞ˞
єҮϤȒͪ܊óޒԍ΄Ϲ΄Šdϩ¨ŇĔcĊ͔϶ڀȁ϶ݭϩ¨ŇĔͪȑ͖ڇһޒĄۓєҮ܊

͊ºӯəޒŘ�Ȉԥëګsӯəϲޒ¨ǚǚΙϹ΄åĄڬӉ]չNČ˙܊®|cʼޒȤٟͪ

 �YǼíܥ̡͏
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ǚYǛ�Ɨ£ľbƭüŝ¤�¬�

    Ɲ̭¡ϩ¨ŇĔĖæ϶ȁȓΞȌɟɘdɆ˕ы˖ƖȑĪ֗Ƕاc!ȁҚ"ޒկ

るؠыޒȓΞȌɟcȕƋżݎƝοɰ A֗οɰ B]ѐؠȁWܱYŢcޒיʋ

կޒªєる͖οɰ Acؠȁοɰ̭¡ŃŘ� 

ǚ¿Ǜ�Ɨ£ľbŬyB>�

ƖҸĖɆǉ֕ҫȭĂ!=ȢȨǅ'c˖ޒä̍ͅȏ˖ƖˍϿȑĪいĂͩݻ    

Ȣϳ平"ҮƮΚκ734ޒʋկǚΙªєګӱ!Ȭ何"ɰҮȓΞ735ޒxŃۀŠʠ�

ʓʠŌשɕʠސѲգϩ¨ʠޑcȓΞޒŘ�Ąċ،خ�կЃʼҮͪޒYԏ 

ӱȓΞޒŝϿծՉђͪ̑NڇƋルҮˀɟޒ�ђYք�ト̾ϼ܂ۓÊĂをҮ϶ȁޒ

×քいؼó҆خWҮ҇ңͪǚ YԇۀŠʠ�ʓʠ˘שɕʠ� 

    կるƝϕܱ6Ą!ɔ݇"�Ō!Ե�"�ȑĔ͖܊ޒɔ̗݇͗ݿ۠ޒ ͪ!

Ѓʼ΄Ȟȩ�ωcܓď"ܓ͖֔ޒď΄ѐżݎҮȓΞŎկͪピԄҮżޒݎҘԁ˖

ƖɆԹԭӵlһҝيȍҮ̭¡͕ϿܱޒӹӎҮͪĖԄҮ!ۡ"żݎ� 

    կԵ�خ،コɆԹݎҐcżۀŌϩ¨ŇĔخ܃��ĖفŐѡڇĄҮȓΞĔۓ

cʯɹ"ٱYقƝϕúªєVºǫŇĔҮ݅əӰы�ԯ�る�!³ޒóŘքڸ

ы¨ޒ¨ǚғ̻�حë˜Ō^�̻ë˜�ǸӪۤٛҐޒٜ׳ƑɆ¥Ґð΄�Ǹސ�

ϿԈڕٜ׳կª�̻ë˜Ō^�̻ë˜�ǸޑݮڸыӪۤؠ 4ΩYʉғحկہ

˽ԳޒկѡƬϕTܓďcŠϿʠ�Ғ͖ϕ®Ӛ͂ģԒƗޒғح|݆ы�̻ë˜�

^�̻ë˜ޒ�Ř̑NڇыƋルcȓΞ�կϿܔƝȓΞWЃʼҮͪتmτا܊

͢գĪޒúĊ͔óͪŦ΄҆�͖֔τ܊Řքc҆ҒݢޒæڱޒëۀŠʠ،خҮĖ

̙ͪҸҮȓΞޒҸҮŠϿޕŠˍޒȑĔޒҸҮͪƝٟЧ΄ܓҮѱϾXۈޒé۠

¥Ґ׳ģٟЧ׳۠ܧ˕ڮޒģګޒ]Y٭ĂӚ͂ģϿ³ܞ|ϭҎǭωcҸҮޒ

                                                

Ė̝ؔޒäͩݻ 734 ݂ޒ724 18� 
735 ؒǿğޒĖ̝ؔ ݂ޒ697 140� 
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֫τ܊Ɇ΄ޒ͢اϿܔˏŘրؠ�կۀŠʠȓΞޒなTɰҮN͕ɰiӓŘۈ�

é۠׳ģڮ˕ٟЧ˳Ѓc۠�ʓʠφޒݫτ܊ʓ݆̙Ăる͢ا�ы}ͪݹ

く۠ܕNҮ|ͪڻ˕݇Ԏ΄ܓX³ܞ|ϭȩ�ωcȠ«˙ˠϡޒʅͪѲ

գϩ¨ʠŇĔޒϕӱܓďͪыlۈé۠ܧNٟЧծくはTϋەϹ΄Nծc

ٟЧޒϕό³قcČұŲ۠ܧNծքѷʉ³ܞcた˙ޒτ܊ʓ݆͢ا]ѐǍ

�ǚΙͪó͖֔�ݫφڸڬπҮؑ؊ˏŘګޒկȑĔƝٟЧĄۚcáæʠWޒש

ȕݯȓΞcΦ¨ޒϿܔȞ͖҆اcϲŘ�ӰՄ֫ޒ϶ԍτ܊΄ó҆ҒޒϹ΄۠

ǉޒئغˏãؒc� 

    ԺWܦޒђるŖͪTºĉϖҮƈؘس�ޒϩ¨ŇĔƝ˖ƖɆ܁Ήҫȭc

ւͯ��ŌƖܝǶاŌȑĪҮ،خјɟګޒπҮȓΞοɰȑͪŘ�ƈؘՔՕԮՅ

2Ү͕Ͽ� 

pYķ� Ţ«¨Ĩ�Ǎ¨TĮ§Ř�

    るؠыˍϿϿܔŲ̾ףϿܔƝȓ҆WޒүŘ�Ė܃îӱοɰףڱφޒݫ×

ܱƝ!Šˍʠ̔ď"˘!ŠϿʠ̔ď"c͊ثWףڱԇŠŝϿܔǉϿȀȓ҆Φ�

Ͽ�Ōؓ̾ף؏Ͽݭԡc6Ą�ʳ֫ͪͮڬϿޒܔĔ΄ŕǄ،خcܱ͖ͮ܊�

 ޖƝ�Xɘӱ͕ɰ҃ޒգĪĠքcȭ҃قĔͪȩ�ω³ޒҐŘքʠۀcܔϿڬ

ϭϿԈڸڧ�Řޒæݢ     72Ωcðə֠²�˘ͪϭϿԈ 184ΩԈ 1݄ʅϡcð

ə֠²ޒȚˍϿƮωc³ۀ"̓܄!ܞҐ͖ϭnޒ^®܊¨ǚǐԣƋ۠ڼŎȩ

�ωծޒŃŘքƑыڼŎðə֠²կؠہȁыѐ̀cԣȁ� 

    óϋޒƝðԣɆԹ΄ϿʄWȩ�ωҮĖ̙Xޒʉ̟ɲðԣcȩ�ωޒ¡ы«

ωףы^ϿʄWωČcؠȁޒȑĔޒȑĪɆԹ܃ǟǚϕҫȭޒ¨ǚ֖3ƞܔ 101

ɖɟ۠ؓǬԈ Ͽˍڸڧ�ǚΙŘޒTϖƞڱկޒӱÊϿګĊ϶ȤɆԹ̑ԥlל15

Wȩ�ω֗ϿʄWȩ�ωcگԲޒŘ¥ωČc³ܞɶɟ̙9� 

    ԈVڬͮޒϿܔϿȀiŘ�Ø̾ףϿܔTπڸڧޒŠdˍϿʼ͟ҮϿʄ؆۞

ܱ^ºΦʑƞҿڧiŘ�ͽޒϿӫəݭ͊قϕY×΄ģ͖ԻޒҐۀϿʄףڱ
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ޒcˠϡ736ܕȁ1ŧlؓ؏くƖ΄ƞР҆c͖܊ҝĖޒҮ|ϭωČ�¨ǚق³

ϭnϿܔƝȓ҆ϕݒ˺ȫۋƞ֗YҝʉČcؓ؏コڴ֫ޒWҮͪ!ѭċևɴծ"ޒ

¨ǚѶȩլ|ޒßԏҏω܊®͢ӓޒ��ˏЃʼͪŦ΄nĖڬӉ1̂ސşτ܊Թ

ԏƖ΄ðҐĿҐYĨҏ҆יŇĔԈ Ԉݿ3 2݄cգĪ737ޑ�ɆԹ΄ト��˞�֫

Һ̓Ċ϶˺ȫۋƞͪŦҺ̓ڮ˕ЌܪǍ˞cʯɹկɾ݁|ϭƮҎǭԊ� 

p¿ķ� ËƵŤĬbĄ¨ƭüčªƇƛ�

ƫcȩ�ω�ݭӓȑ΄ؒǅբޒԒȩ�ωcðԣŘ�͇ܝǅƖسǚؤ    

ƫ��ŌقVǉ³قђͪȩ�ω³ܦóܱϲޒŐʙҙہ^҆יȈͣƝT֟ܞ³

ó^ٱۀʠҮUºȑܼݭŤ΄ڕϿƍ̂Үޒ�óΦƧcѭ֢ܱm�ϔޒŦĔȈ

ͣƝŝϿȓΞWہжڮޒ˕ȑܝωČ³ܞªT͕֟҆יɰ�ѐϿҿcʯ

ɹ�ƝřчҮȩ�ωѡޒ^فi΄sڇыѭϞcΦƧޒる�X̲ȞګsΦƧÊ

ԕҙҮ�ԯ֗ŝϿȓΞcһ܊ОΗ͖ܓޒԓɒ֗Κκޒるcȁ��ыT֟�Ʈ

ӗʠҮ،ޒخま݄c،خ×ô!̙ۛ"cĠքޒԕګ�sΦƧ^΄ ѭ֢ˏ

Ɲȩ�ωŝϿȓΞ^ƈؘm�!܊Ѓ"ޒºċ2կЛëcけ،ޒ�΄ʂʅՕӍӷc

ҫȭ�ŕǄګޒsѭϞΦƧƝȓΞWiܼ֒ɕԊŇĔcȓΞޒ¤m̙ۛ� 

                                                

736 şτ܊ԹԏƖ΄ðҐĿҐYĨҏ҆יŇĔԈ  ޖݿ3
Ɩ΄ðҐYĨҏτ܊�ǄcĿҐծސ�XԕӲӧ|ޑĿҐޒԏ҆τ܊΄ðҐܱ˘ыó`ԏҸ

ҮnδܱҐծޒˏªXĈ͕ɰ̻Ɛʅޒª݇ȁ؊қ�ȁҐک˘nδҸҮ¥Ґޖ 
 �ۋڜӸݩĿҐծثļޑTސ
 �҆יªϿ܊ҸҮnδ`ԏτثӉ˘ļڬޒϿʄ˘¥Ґԏďծ܊Ŏһڼޑoސ
 �ܕ�ϭnؓ؏くޑVސ
Ťφȏτڪ˘ڕÍ܊ȏτؿƞ͕حȁӬª^ָϭƖćϿԈVҭo7Ω�ԈVҭƏ7gΩޑƏސ

 �ڤáæӬޒŬؓ�ĿҐʯɹɾ݁ƖƜ³ǻ˘ðòǻíծ܊
 �ɰ͕҆יҝۀĿҐcܕó�ʉくޑqސ
Ė݄ĿҐծыӚ͂ģϿԒc�̻ë˜ڀ΄˘ޒʒܞӘծҎЊ׳ģٛ˘^�̻ëլ|ҎЊЇ

ٜծޒԏ҆τ͖܊くܕĿҐĖ҆ڕޒXĈn݄ޒ]Țڸӯ¡˕Ԣޒۯ�Č͝ʅΞխޖ 
 �ǻ՛ףڱðòӪٞ�Ǹ˘Ӛ�Ǹحғ܊ļģĿҐȩ�ծªϿŤҸҮnδ`ԏτޑTސ
 �Їٜ˘ٜ׳�ģ׳܊һحғ܊ļģĿҐծªϿŤҸҮnδ`ԏτޑoސ
737 ŢĖؔ�ϕ® 2014ɖ¶ϔ ëcΩώ� 
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ǎǣNĸŕƨėĬé�÷ŹĉbƦƶ�

    ϚŚڼɮƧcܺϔɰմֽƝřчo7[ԢڞԹ̾ωۅمcֈԴX]Yȡޒ

ђܦޒó͖řчҫȭXcֈԴسկͪޒɮ]ܺƄ�ɖ�¡ы6ĄڼҮϚŚط˞

Ѓʼˏޒ�ւͯcΦ�コݒ�ϿȀƝܼȞôÒޒm�Tº͢ӓҮȁգ]YȈͣ

óϚŚֈԴޒm�۠ޒƝŠ͖ˍϿȩ�ω³ܞҮϿʄ؆۞XףڱϿۀҐ� 

ƖܟԒcҫȭ�1945ɖóȩ�nȑ΄sҍ֔エ͖ϿޒƧҮܺϔɰմֽݒګ    

ϭ̾ɞۅřկ¦ވǉ|ŒcڅϭޒӊΉͷƻc|Œȩ�żݔݎկͣޒҝコ̾ɞ

l|ϭ֓ğ̣ؒݾiޒ˝�l̻̓͝ϼコΉ˝֛�1̂Ȁ֛Ԋ¡ыȈ՛ȩϭcܕ

ɮ˝ȫؤګޒђͪɮؑYٱcĉΉ؆϶żݎc͕ɰޒZiͪl 1957ɖܔ̾ףޒ

ˡ݈Ɋ�ڼԂɮԔڕ҆יϿ �կƝەɉ2ʅޒǉۢ|ϭۅӬ֔ەɉޒ�ř3ɉы

Ɲޒ¨ 1960֔ 1970ɖޒ܄�ԣ΄VĄcTҮ|Œȩ�͖ڼɮc^�ϕޒܝȩ�

͖ܺϔɰմֽcȩϭŘքͪԹҒڒˠٙڼ٢ɮc!nȑWיĄω"ސ�ҝコ]ѐϕ

ζʘޑկ¦ޒZƝ΄܂Ѩ�ՒԥϰܰٛcѱϾX̄ޒՕǭƝګ�sڼɮƝřчo

7[ԢcҫȭŚW〈еֿ!؆϶�Ǹżݎ"Үޒ]ZͪޒũԥӚɴĮҮ۠

"るѹŌӲcыҫȭƧƖȇɴĮȩϭc֓ğ͂у�!ԈT�ҮӚ�Ǹ΄ޒ܂ۓ

738� 

    կƜƞ˞΄ω͕ܼګޒsڼɮɠֽcƜƞسǅͪð΄ƞޒ�ыƖ΄˘ƞ͕̾

ɞ˞΄ĔYTȁ�Ɩ΄ۓĄ2009ޒɖď؉c�ɶ2Ɩ΄ِҏԏ҆ŌڶҐ̀ұ͕Φ�

�Ō�şτ܊ԹќƖ΄ðҐĿҐYĨҏ҆יŇĔ�Ɩ΄ƞР҆�]ãڭ ǟ܃ޒ

ؒl�ؓ؏くܕcˠϡګ҆יsϚŚڼɮޒŅ]ȁȞˏcȩ�ω³ܞcһ܊

ۚǑ̗͗739ޒßԏóWcɴĮ|ϭŘ�ĄċۀҐ̻�͖܊ë˜ԊӚ͂ģי�ޒ

҆ŇĔڱTϖϲȞĿҐ˜ت�YҝʉČcȁޒŅګ˕ڮsɴĮȩϭވǉُÔ�

һ͖ڇƞ͕̾ɞۥȞì̾ۓ�ڼԂɮԔڕ҆יϿ Ԉ 11Ωと΄ؠȁを�֚ڼɮ֗

                                                

2015ɖޒ íƖʄɍ�ޒ�ԂɮԔӚ6"Үúʜխڼ!�ޒޑ2015ސѿݶݻ 738 1݂ޒל 27� 
739 şτ܊ԹќƖ΄ðҐĿҐYĨҏ҆יŇĔԈ Ԉݿ3 ȁͪ܊ɴĮcһ͖܊2݄ 2014ɖ¶Ͽ͕
ԥëծ� 
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çӚ6�ԯ֘Ӛ6ָޒ҆יɮŅ΄һȞˏcڼ�Ɩ΄ƞWҮޒܓϿҮω͕҆י

ԊѡفΦ¨ͪƝϕӱֈԴXկҎګ�πҮѡ֫فƄԧ�ӧϿɟmݔޒ҆י�

ђͪȞˍϿWȩ�ωcж�֫һ܊Ԓք�ŝϿȓΞc͕ɰ՛ëˍϿWȩ�ω

cףڱφޒݫЃʼĖ܃ϚŚֈԴޒ˘ؒ΄һҝcֿğӸ܄� 

ǏǣNË�ƝŭÙbĮ§ŘÎƬ�

JǣƬƺÙ�

    ƝŝϿȓΞ^ޒʓ݆ѭċЃʼѭċܱ͖܊Әծȩ�ܱϲcʼգ�կܞ

ЃʼcޒיƖܝ|ωϿɆ̙©һҝǅҮԫΑޖ 

ԹӚるðԣԈޒæݢ     2ΩԈ 2ώいĂlӡϓϘҮŇĔڱ[ޒTϖƝԈ ל5

T֟ʠʼԈ ӘծŘ�yŐ͊ܞ¥ޒȩ�͕ܼϘcգĪܕいĂՁԣƖВ^ݿ16

Š�֓϶֗ѶӿҮҎЊܱګ�Ү҃ȑΩ�ͪޒѐܞӘҮȩ�ҋƺ�Ōべ̄΅Ī

XӲސӘծωČðԣܞʒڀ�կƝնŠƖޑsupport servicesސ CRPDޑԈ 19ΩĔѭ

ċɶثl!ȩ�ƝӚ6"Үʼգܞ¥ޒӘծŘנ�ë�Ѷӿޒóȩ�ʓ݆Ѓʼ

һ܊ʓٟЧc̙©� 

    るؠыޒ�WګsϲەϹ΄ڸ٭ȩ�cٱۀʠҮìДޒƝٱۀʠc؆۞

Wޒ¦ȤˏۥȞYŢբݭխˇ!ٱۀ"ҮӀգ�կƝٱۀʠҝ^cͣNʉʠޒ

ԹӚるðԣԈ ԈT֟ʠʼל4 ƺYČҮי!ӘծȰ͖ܞʒڀޒiいĂޑeސݿ8

բޒ"ݭˏåĄ֗̄bƞʉҝȩ�cٟЧ�Ԉۀ ƺYČҮӚיいĂʓ݆Ȟݿ11

ƚݭԵmáæխˇ֗ѭċєګ�ݓӱ؆۞͕ɰˡͪӀϔҮ!ٱۀʠ"ܪۅ͖܊�

c̗͗ޒiŢπܱۥȞܞӘծcܱϲm܊�є� 

    2014ɖޒ˖ƖδɆȚ!ڀʒܞӘծωČðԣ͗ףϿ"ڸڬҎ̀ޒŢπƝԡѡ

ϿԈף͗ 2Ω̝әlϿʄƞ��ʋկޒCRPDƝ˖ƖˍϿ�Ͽʄ؆۞WҮƞޒ�ˏ

۞؆ڸڧŘޒxŃޒŢTc̀ğ΄خ،Ȟ͖ðԣ͖ŝϿȓΞτքc܃るĖ֗

ȚóìД׳åëˍϿƮωcロΚ^ޒɶ2ҝĖȞ͖Ʈωcؼخ�ʋկ͖܊ޒ
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ȩ�ωc؆۞ޒƝŝϿȓΞܼȞܞӘծコޒˏȞ͖ԹӚるðԣ֗ CRPDcìȈ 

�խۢ�ܱѭċ͢اҮͪޒCRPDʋۜҨοɰڱëӚοɰҮõԒڒӬޒƝȩ�

͕ܼiˏ΄Tٕc҆؆ޒxŃܞޒӘծc!ܞӘ"®¦֓Ӛcɮκޒʋկ֫

Ȟ͖ܞӘծcȩ�×m�τκɰҮؑ؊ޒʣ ЛӚくܕcτګޒԳܺǜҝޒ

ϤȒˏ�ѐܞӘcҋƺؑ؊֗べ̄΅Īޒ]̣ۚ!֓϶"ζʘ۠ޒó֓`҆ޒ

Ɛګ�"ٱۀ!Әծcܞ؆ŝϿȓΞcοɰ A֗ Bcɮޒ^ف϶ԍծcխۢȑˏ

ԥë�Wc܊є� 

�ǣgOē¡Ŋ�

    ŢπʋƖܝ|ωϿȏޒլ|ŌêԃƝԹӚるðԣcԈ ޒ^T֟ʠʼל4

ƝٟЧĄۚcáæޒʠٱۀóȩ�Үܞы³ޒݭƺYČcբיӘծŢŐĈыܞ֗

ʠ�ͣNʉʠcխۢWˏەޒm�Ѓʼ�կԈ ԈT֟ʠʼל7 xѭċいݿ10

Ăޒ!ʇl(ő且(ƹä(？C(Ȩøµ(全ʭšŔ�w安C(�sŔ�ƇŞ旨ѐ

ƢȢCš丟ҷ化uæ�ŎÙͯʎæǵ三ŚҮ分Ƣ̱"ޒʋկƝܪۅcܼŤޒiܱ

 �ѭċխۢc

    ŕǄ͖܊ޒêԃωČðԣޒƝ˖Ɩi͖ 2014ɖďȁlêԃωČðԣ͗ףϿ�

1̂óԈ 2ΩcϿʄ̀ğޒʋկƝêԃȩ�ωČc؆۞WޒxŘڱTϖڶҐðԣ

cìД�ԺêԃωČðԣޒêԃ͖܊ȩ�cٱۀʠŕǄܱЃʼ֗ѤϥĄ�

ˏ΄ω³̄նՑސԈ 10ΩԈ ��ՁԣƖ΄գĪƝƖȇքğԒƗìļģóȩޑ2݄

cܱϲސԈ 27ΩԈ ƝŝϿȓsêԃωČðԣcΩるʼܱ͟ګޒ�Ţπƞޑ3݄

ΞףڱˍϿ�Ͽʄ؆۞コŐЃʼ� 

    կˏѭċ̙ۛծ®ܪۅŲٱۀʠ΄۠ǉ܊նګޒȞլ|կ؈ȣó͢ޒݔŝϿ

ȓΞȢ݆m�ѭċխۢؤګޒђͪˍϿWȩ�ωŘِٮ٭�ҏω³قƫ˞ք܊

єҮۓĄ� 
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óǣµåbŁuĮ§ÎƬ�

� � � � ˞�ЃܼŤ܊ȩ�ω�ˍϿWȩ�ωc۠خ،ͪ¦ŤܞϭҮȩ�³ڵ͖܊

˞Թɑʠȉ͖ðòƴ!®ޒ¨ȟ֓ϼΩ¨cȁգыڊϭǻ՛ڵ�ř3ɉޒϭڵط

˘ðӃʉĂëcƴ˞ծ"
�	�
ޒݑ֓ܺ֫ׄޒ܊ƫզզһقկ֗ˍϿWȩ�ω³ޒ

��ٱђ]ѷʉвݔϭcƮȩ�ܱϲڵ

� � � � ǶծܖϔȞϕżݎ΄һҝcֿƼ�ϬいĂ̾ޒɞȞʂڵϭc͕ɰڸޒŉǅ

�ӫəԏ̔ы`ڛͬޒچˡԥëӚӢČcʜխ
�	�
�˖Ɩ^ǌѐҺ̓ۥȞڵϭc

ԒޒҝĖşՆɉƞ͕̾ɞǅ΄ڵ͖܊ϭǻ՛ڊȟcһ܊ȁ�ޒԒȮԩYTޒ

ǚř3ɉ®�֓ϼΩ¨Ԓ��ƮܙɉĔͪȮԩڇ�cڊȟڕϿԊ
�	�
ޒ؈ϭկڵ��

Ɲ^ǌȮԩcԒۀҐʓ݆ªєYŢcʯɹޒĄċۀҐ�̻ë˜
�	�
�Ǌщרに

�		
�

ʟ͂ܫģ
�	

�ۜҨ׳ģ

�	�
ԊӚ͂ģϿҝ^cԒޒկګsԒүܺۥȞڵϭ

�	��	
��

� � � � ыף̾ףŘ6ĄYŢܞϭcȩ�ω³ڵ
�	�
�ȟ֗ѭȁԵڊ�ǻ՛ܪݪŃɶďޒ

ϲح
�
�
ܼŤけ،͖܊�ɶď֗ܪݪǻ՛ڊȟޒŝϿȓΞ֗һ܊Ԓؑ؊ˏЃʼҮ ޒͪ

ȩ�ωҮʜʸͪ³ܞ!|"ʉ܃�ȭ֓Ғܪݪޒ�ˏ΄Tȁӯə³1̂ޒܞ

                                                

740 るؠыګπҮȁգ͕ɰسڇを3ɉ̾ɞڵϭ̻Ȉڊȟݿ҆יcȁգыȂސ!(T)ЌֽצZ
ΞѐڀĄկʓ݆̻Ȉڊȟծ�(o)ҡ�՞ʬԞӞҤҥڀ�ʒܞӘկܱڵ|єݓծ�(V)͖צ˘
ðòƴ˞・ȉף�hծ"ޒޑを3ɉѧƝȁգ^ ëlڸǅҮܱڱTϖĊȁcζʘޒկ^ǌĔ

΄ȁգ؝�ԮҮ،خŘŊݶۗޖ܇ҁ�ɵüŸޒޑ2004ސ�ڵϭżثݎΞ�ĄΗ֗ȞԍӍӷ ݂ޒ ޒ3-9
 �ӍӷƳŬ؍Ӛŝǡۓì̾ܔ̾ף
�ޒޑ2008ސϔܖ 741ʋؿȏ֗ӫəϿcݿけ،ڵϭcżݎ�Ԉޒ ΔŨϿʄǶƳ�ޒ 19ńԈ 4Ήޒ
݂ 165� 
742 ôޒخ،ݭŊܖ܇ϔޒŢĖ݂ؔޒ 167-168� 
743 Ӛ͂ģϿԈ 10Ω� 
744 Ӛ͂ģϿԈ 25Ω�X� 
745 Ӛ͂ģϿԈ 21Ω� 
746 Ӛ͂ģϿԈ 18Ω� 
747 Ӛ͂ģϿ͖Ԉ 17ΩԈ 2݄Țڵϭcǻ՛ڊȟȁ̍ωƞ͕̾ɞ`ԏτ܊؉ȁ� 
Ԉޒ őخřǉϿǶ�ޒ�ܞϭ֗Ʈ|ωc³ڵ�ޒޑ2010ސϔܖ 748 39ńԈ 4Ή݂ޒ 120-121� 
݂ޒŢĖؔޒϔܖ܇Ŋخ،Ԯ؝ 749 145-153� 
750 Ӛ͂ģۓĄޒŊܖ܇ϔޒĖ̝ؔ ݂ޒ748 154-156� 
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nʅ͂уτޒʋկحϲǻ՛ծˏm�ļģڼ��ւʼݑծiˏؑ؊Tȁcӯ

ə³ܞկܺTůǻ՛
�
�
�ŕǄ̻ޒȈƴ˞cȩٱۀ�ʠiˏګ�ޒ۠� ҸĖ

×քڸڧðԣȩ�ω¡ыϿʄWحϲωϕӱƝҝĖȑĪ؆X]YλҮ͕ɰڱ

ޒ�c̼۠֗ž�կȞ͖ѭȁԵ܂ۓϼ̾܊΄ϤȒͽ�٥ޒŝϿȓΞc̕Ĩף

ϲΙコحޒϲح� ԒՆɉcϲծҸĖʉªのӚ͂ģϿĖ̝Ͽď֗şح

Ĕ΄ŝϿ͂уcŘքׄޒӚ͂ģϿşϿΩɆ˕ôݭcϿʄWحϲωƮӗ�

ʳͪŦ΄Ԓc܄ҮдІǭƝͪޒŦ΄ʓʋ^ǌȮԩ؉ȁțϿm�!ļģ֗³

���ѱϾؕܝªのȑ܂ۓȢܱҒ̾ϼޒ"ܞ

� � � � կӫəԏ̔�ͪҝĖϿďҿʂڵϭc͕۠ɰޒó^ӚӫəԻقϿԈ ��Ω�

ɫンѫР҆Ͽҍ֔ٵ۽ϿԈ �� Ωӡϓѐまڃ֑ڂɥ˘řc՜۶ԒԊ
�
�
^ҝޒ

�Ȉ΄ŐˍϿWȩޒثļ֗שҮɕ܄cܞϭc!ӫəԏ̔"֗ȩ�ω³ڵǅȞس

ὡثcݟƞ��

ǃǣ£§åŵbĮ§ÎƬ�

� � � � Ň�ϭ͚cȩ�³ޒܞƝȩٱۀ�ʠҮU݄ȑܼݭŤ҃Ͼүܼ֒һҝcҡˇޒ

ȣóܱ۠る2ٱۀʠcżݎ�կ҆؆WޒȂ6ĄŇۖƞ6֗ەɉŇ�ϭcѱ

ϾޒĄċ،خ
�
�
Ч5eٟ͖יXݎΉ�¦ƖȇҫȭYƢż܁Ňۖƞ6Ғ͖ޒæݢ�

cƒƺޒƮӗؑ͗˘ۜҨٟЧү΄˞Yګޒٱiȟ֕lŇϭǉۢӬȩەɉޒկە

ɉŇ�ϭ^ֽۓޒ˘͇ȩҮȇ˜iԹɑܼ֒ԹуɴĮ�Zる2ٱۀʠƝەɉҎЊ

ہ^ʙcʯɹ�կ΄ە܊ɉŇ�ϭޒ^ֽۓVֽۓݵ�ЪЉֽۓԊŤ¦ѡف

ޑcȩ�ѱϾԊ^܄ϕ^Քコ֗ޒȭڱȩcӚ�Ǹۅ1̂�ƝԊʂސ
�
	
҃ݔiޒ

l̾ɞҺ̓Țڼ�ֽۓɮ֗҆יȩ�ωる2ٱۀʠ³ܞcֽ‧�կ�Wcȩ�ω

                                                

751 ìדľcޒĖ̝ؔ 296� 
Ė̝ؔޒϔܖ܇ŊޒԒ͊҆ȏ֗ӫəϿؿԮƝ؝ 752 ݂ޒ748 140-142� 
753 ԈoϋƖȇƳŬԈ �ɉŇەЃʼ[ޒŇۖc³җƞخ،×ޒݎcȡりϭ͚ȩ�ωżݿ220
ϭcżݎ� 
754 ͕ϏǨޒޑ2012ސ�ƖӿřчǉǶをյȤޒ�ٵ܁ѡNȩ�ωҮззֽۓݵVޓɉѸƴە�҃ڮ、
˞ӑǀخる� 
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ѡ֫ޒفƄҒِҏω³ܞcݿąëޒʣѐϿЃʼȩ�^る2ٱۀʠcżޒݎ

x΄ʂͽЛëcӍޒϔҝϿʄӯəcҫȭԲŠף҃֗ ǚωc۠`ֽۓ͖܊

ӷګ�ޒӓȑͪȩ�ωŘِٮ٭�ҏω˞ք̙©cˍϿWݿ��

� � � � ӥcȬΔخ،˞ǚĖる¨ޒ؈�ŝϿȓΞկޒݎcżܞŇ�ϭȩ�³܊΄

˘ºΦ^ðԣ"ĥ͖!ҿܔȢÀ٥ðұʄɍcĤğ֗ϿޒǅƈؘسĊ϶Ԋֽۓ

Ȟ͖Ň�ϭ͚cѭϞƞ�i݆ޒΦ�cȓ҆W܊�һݎԲ֔ˍϿWȩ�ωcżگ

ЃʼؤޒђޒǚĽܺˍϿϿڨܔϖҫȭĂͽыϚŚֈԴʠҮĊ϶͕҆خɰޒ˖Ɩ

ϿڸڧܔȞˍϿȩ�ωcìД̜̏��ŌŠdˍϿʼ͟cϿʄ؆۞i΄τƝˍ

Ͽ֗ϿʄãؒcԒƗìͽыӵεƞܼȞޒ]Ȟȩ�ω³قƫ^!る2ٱۀʠ"

��ѐٚ͘Ү�Īٖ܂ۓiͪ̾ϼګޒTϖֿƼ��ҝђڱ

ƽǣ4_Ʊď��Į§�¬�

    Ǌђщ˙cʅޒȩ�ωżݎԹɑ!ЏWχܼ"͝�ޒы¨ޒエΉ֗ȩ�ωһ

�ٵӞИ܌ʋޒƗՏֿܲщ755ͪەcるѹƮW܊ ܝկƖޒخ،ǅس΄ە311

|ωϿi΄سǅ͖܊Ǌђщ˙cȩ�ż756خ،ݎ�Ǌђщ˙cȩ�żޒݎƝ˖Ɩ

i]YܑҎޒǚgoT۠ɮΩ �̈ʅ¦cֳ˻èݕщ۠ɮѭċΩ �757ޑɆɫϓސ̈

                                                

755 іۡīcՃֿޒޑ1997ސ�ǔBA1ȩ�9ρČ――܌Ӟǉܲщ6Ɣܝ|ρԣ ޒΔzޖDKH
E� 
756 iگԲϯ¿ܫϭԊżޒݎ¨ǚ Barber, R. J. (2008). Protecting the Right to Housing in the 
Aftermath of Natural Disaster: Standards in International Human Rights Law, 20(3) Int J Refugee Law 
432-468. 
757 ԡѡѭċΩ¨Ԉ 20ΩいĂޒщ6۠ɮˏȜ۠ƞ6|ϭ�Ӛ6ޑֽۓސԱՍ�る2ŌҎЊ͕ɰޒ
�ŋȁ^ǌ̾ɞ�Һڐɉ̾ɞ�Նސɉ̾ޑɞʉȤщ6ǻíƲڼ˘כϿхɮcƜƞޒԹ֗Ň�

ȩծرŻNʉòޒؽʉĝȁѭȁ6ƫܓޒďȩ�˘ܓΉɶďۅȩۅ�ΒޒZˏmԇŠĖ݄cۀҝ

ǻ՛�iȤͪاԹؕ�ыAܠc6ƫޒĝыѭȁ6ƫޒɶďڱëرŻӯəޒ�ĝȁ6ƫڀ

ȩϭͪѐϿŊ֗ZY͢ڧҮر�ŻΙ˘YŢʼҮϿʄ̀Ι]Y͢ӓګޒsەƝҝコɲ٬һҝǅ

Үѡؤ�فђޒĝȁ6ƫͪŦŖܱխۢǻíżޒݎるҮԌΦͪŦȁҮޒȣóƝֳ˻èщ6Ȱ

͖Ň�ϭޒֽۓɶďۅΒɲҫҮżޒݎʣYͪŖ�ǻíыĝȁԒƗcխۢŘ҆י�Ү�̀ѺƓђ

�ޒޑ2010ސȇӠ׆ŘŊխޒ͢اTϖcڱ�ܞҮˍϿ³��YքǼíʙó�ªђ۠ޒ۠̾
ɞɶďŇ�ϭۅΒڮ˕Ү|ωżޓݎ��ֳ˻èݕݖщʅ۠ɮѭċΩ¨ ыĄΗ�ҋƺÆ҆֗ϭޒ

`ϼ҆ޓ�|ω֗ϭ` ͅ Ƕ˕Ιɖɟҫخفる�щϭŊ֗ۓĄޒŘŊܖޖ܇´ǻޒޑ2012ސ
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�Ōʅ¦ɑˀϿď2Ү!щ˙͂܍Ͽ"ەޒ΄֗ȩ�һ܊c̗͗Ԓ�щʅ҆יҮ

ŇĔֿ۠Ɲ!̀Ѻ"ڢ�ޒϲ̀ѺҮŢコޒ�ђYքǄ։͖ˍϿƮω³ܞcロΚޒ

ŦĔޒŝϿȓΞˏmڱ�ޒ̔ثëŝϿȓΞӯəݔђ֗ڢϲ̀ѺҏҎ֫ɔרӹ�

Ȟϕるؠы҆ޒʸcں®͖ɑˀコΉæȚһ܊Ͽďô֫ޒ2ݭºΦۢׯӸ܄Ɇ

ͪԇŠˍϿʼ͟cؑ؊ޒĔڴǊђщ˙コ̾ϼ܂ۓĔŘƝ³΄ɷʠcŢコé͖ω

Č«˙cˉޒʋկるؠыщ˙͂܍ϿݭԡҮĂ҃Çʉրȁ� 

    ˍϿ˘̾ףϿޒܼ͕ܔһ܊Ե�ۓ�Ե܊�һخ،ŘĄċ̗͗مˏΒԊۅ֗

Ąޒǚ۞ǬԈ Ǌђщ˙]Yׄޒ׳ҏωcた˙Ƹِܺ[ޒcʼ͟いĂ۞؆ל571

ͪƖȇ«˙Ʈωcףы758ޒկŘؠ�ы®̾ɞ³ܞȩ�ωc̗͗ޒҸҮW΄Ʈ

ωȮԩc۠ʠޒYڸҝђiʓ݆խˇóʟڝʠޒŖͪؤǚ˞΄ӚԵ�Tπޒ

�YքЌ͖ʥʼ�կۅΒ̗͗Ғ͖nГ۠ǉ܊ޒd|ϭȩ�ωԊƮωֳ�ޒ˻

è۠ɮΩ¨˞Гcһי܊ĄªЌӯ1̂ѭȁ6ƫcĝȁ�ѭȁ6ƫcƜƞNʉ֗

�Ą�۠ɮיͽŌČҐ�ǻ՛ҐƞcNʉŌم�ǻ՛ҐƞcۆĄ�ǻ՛Ґƞĩי

ǸcĄۚޒǅ݄יĄcԜԠӯəؑ؊ޒ¥ԡѡΩ¨Őֳǉc《ؕޒi҃ݔһ܊

ϿďܱªєˍϿȩ�ω³ܞʼ͟ɹƷc۠�կó^֫ɔיĄiŕГŌŃコ

ɶďc̾ףƬףףыܦޒђ̾ףƬףϿԈ 39Ω759ãؒ!Ǌщ"コcѭϞʯɹޒ�

 ��YʉхҐۢׯ

    կT֟Ͽޒ760ܼ͕ܔ΄Ӎӷ� 921ʅc١àؓ؏ы¨いĂޖ!̓Ћǩ『ǖɼ

ŹеǥŲ'危ҼĲµƢ『Ɲ吉�ƗôɸÛ安їʔ´ȖØ伸'Ŕvb�ʺƲЌыǵ

�ȊƢ『Ɲ乎ƍ)�
�"Ɲϕͪ`؏ؓݒ«ωףы˘Ɩޒ؏١ؓˍϿWȩ�ω˘ؒ

iŘ�̟ɲ¡ыôݭϿʄWحϲωcW�Ԓޒɶ2óωČ`ɵ� 

                                                                                                                                          

�ʋĝծݿҿщʅ۠ɮĝڸӯ^ҮщϭŊ ޒ݂�¨ĝыщʅϱbȫݕݖè˻ֳ�ޖ֗ ޒ41-44
Ɩӿ˕ĠǉǶەɉ؊ĝǶԡӑǀخる� 
758 ͽ؝Ԯc،ޒخŊ܇Ţל؆۞cムǫÜǉϿȀļŢʼ;� 
՛óƜƞ��Ǹ�ɮי˘Ґ¥ܺޒҎW˘ðòǻíW΄A˙ʯɹק�Wڬw˘مǊщ�n΄ڴ 759
Ԕѫ�ѫŴ˘ܓďó¥ҐޒYքق܍ڻcҸҮコޒʉ¥Ґי�՛˘ܓďó¥Ґ� 
760 ŕǄi΄ćnؓ؏٬ؓޒ½ƶcɮԔɁӯɮŻ֗Ɂӯɍ�ムǿɳޒޑ2008ސ�щʅ۠ɮҮ̾ϼޖ
^Ɩ 512ƞ֖ܲ֗ч 921ƞܲҮϩڇ�݂ޒ50ޒ řчӚΉĆ�ޒ 94� 
761 ŢĖ݂ؔޒ 95� 
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    Պc֗ޒǊђщ˙һ܊cȩ�ωŝϿȓΞޒßԏܱЃʼóҸҮ1̂ʗڭ�

΄̀Ү͂щ֗۠ɮګ�ޒs!³ܞȩ�ω"c̗͗ܺ�ޒŝϿȓΞҮ2Ǆcƞޒ

ȓΞコޒȜ۠óڢϲ̀ѺcҸҮޒ�iˏʋˍϿWȩ�ω³ܞҮşӱìДĊ͔

ԡѡ̗͗ͪŦڲ։ˍϿ�ϿʄӫəޒկܕlˍϿWȩ�ωޒiŘ�ԲŠˍϿԈ 155

ΩƮƖԍ^!Cµw？ȸ̎ϥ'̓F¸Ǵ'sŞƺʎĲȭƪ'七Ȯ伸x�Гͩ

wġĈ吉大є"cϲы؆۞� 

Şǣƕ{bĮ§Ř�

    !ҵ˞"ͪһҝȈͣŐʙҙҮȩ�żݒݎƧ��ȩ�ωҮìД1̂ӡϓȩ

�ϘޒկªðԣԈ ђ!� �˝ɹɰ"үͪðԣ³͜ޒ۞܋cT֟ʠʼל4

るޒݎҵ˞ȩ�ҋƺŴ٤�Ģcż܊΄�cì˒܊ҵ˞֓ђƝȩ�ωҮޒԒƗܞ

ѹW΄いĂˏڱëڼˍȓΞcޒۡ]�ҎǭωԊףڱȓΞ762ؤޒÇրȁޒY

͖·lȊܕޒȑ҃ҵ˞ȩ�ωޒы Ĕ]ȢY͢ӓ�ʋկݭȓΞcȃˍڼޒڸ

ðұʄɍ�ӿϿY¡ыԊŘք͕ɰʜխһ܊ԍҙǄޒҸĖƄ�ŝϿȓΞ�΄ƒޒܫ

 �còŢĤğ܊şƖȇτωČȑ҃�ܱ͢ا�iŘګ

 

pÕß� b¯�

    ԂțЃ͖҆יʋ!ŝϿȓΞ"ȑ҃ȩ�ωcŘքʠݢ�æʋȩ�ωͪŦô

΄ŘׯĊʠ܃ǟ،ޒخ`ɵܦ΄şӱҡˇݿ۠�ޒϤȒƝ͖けӷϿܔɚŷϊ

քğޒŋˏǚ ˏȞګӱѱϾ��Ōȝ֗ӿϿ̾ף�Үɕ͕שɰޒˡͪż

Ɲǚיs!ҡˇ"ы �ȩ�ωcŝϿȓΞګるֿ̓ĄΗޒ�ʋկںc϶؆ݎ

 c!ƒƺ"ҝ^ګޒsƒƺƍ̂Ͽӫə֗ϿȑٸȮܼޒͪ�ޒ]ܺѐϿӹӎ� 

    るڱTϖʋϩڇϿ͊҆ĂqӱŘքôÒŊխÛÇcȓΞοɰޖΩ�ʠωČ�

                                                

�ޒޑ2014ސղܴ 762Őć|ωČcけ،ޓ�ȩ�ҋƺωы^ʒ�݂ޒ чǉǶϿʄǶӍ֖ޒ132-134
ӷ˞Ƕخ�る� 
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Š҆ʠ�ӯəðɕ�ϔҝӿϿӯə�Ōۢׯ̾ףĊ͔ڸӯȓΞοɰޒկԹڸԺŠ

ӯȓΞڸĊ͔ۢׯ̾ףыȑ٤ȓΞcŠ҆ʠ��ŌϔҝӿϿӯə֗ؠるޒ�ؕ

îծŠӲc϶ԍӯəȓΞοɰ΄ͽڱTϖŘˏҐ�ÁۼcӸ܄�ŕǄޒるĄΗ

l΄܊�Ρʒ�ŌðԣڶҐҮżޒݎ`ɵ�ΡʒƝζʘW΄óĠքޒ�i

́֕ŝϿѐքğؠȁcƒƺޒկðԣڶҐ͕ܼޒĔͪŘ�ԲŠƖìˍϿトˍϿW

ωČ̙©ͽيȍcìД� 

lȩ�ωخ،æݢޒفるֿؘ̙ĂȞ˖Ɩȩ�ωŝϿȓΞοɰcɮޒֿ̓    

ƝYŢϿܔȓΞcʼգ Ɲޒ]いĂðԣƝ˖Ɩˏ¡ы؆۞ˍϿWƮωc۠

ªのڱ�կӓȁlTsŝϿȓΞcŇĔ1̂ޖ�Ҏǭωыӿݿٱ�ȑ٤ȓΞ�֫

ޒƋルڇc̗͗܊һܪۅ֗ޒկȓΞˀɟWޒы΄ܱϲŘ�³җ�Ρʒζʘؠ

ó�Ĕͪڛ̓ٮƮȩٮ�Ƌル�る̙Ălîӱοɰɮ1̂ޒفοɰ AҮ϶ԍ

ӯəȓΞޒ�Ōοɰ BҮϩ¨ŇĔ֗ӯəȓΞ�nȑW΄óòڬcޒיxŃͪە

élҺۈπҮȓΞ͕ɰګޒ"҆خ!ҒŝϿĊ͔óޒ҆ا܂ۓϲُٖ϶ԍҮ̾ϼ

̓ҒŝϿծ¡ĂӀϔҮ϶ԍޒկ×ͪŘ�い̤϶ԍڸӯ�խۢĂlżޒݎȓΞc

ɶɟ]Yǉޒ�Řڱ�ë̔ث϶ԍτ܊Ȟ͖ωČ«˙˘³ܞӯɟYٱҮżݎ�ŕ

Ǆޒыlۈéϩ¨ŇĔcޒڈڸȚӯəȓΞѶӿ�կるiȑخ،ܝlګîӱο

ɰcŘףʠޒó^ޒϩ¨ŇĔƝζʘWŘքŐƈؘҫȭc΄��ޒ˚ǅ̇ڇ

лğ�կԺѭϞΦƧޒŝϿȓΞƝګsѭċܱ܊є�ѭċȈͣŐʙҙcբ

ʓ݆ªのóӀϔҮܱϲ؆۞ȩ�ω��iŘ�ҿޒȓΞコݭҮͪޒŝϿȓΞѐ

Ͽ؆϶˞΄żؤޒݎђޒωČcȑܱ҃şτ܊�ҍ֔ϭ܄ҮۚŠ� 

� �
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pĢº� ¯â�

vĊKĤ0H4½�

ǔǔėƒ�~yIgǍ¨TĮ§ŘHÁī�h¨�

    るֿӂ͖ҝĖřчܼ֒سǅȩ�ѡޒفʳˍϿWȩ�ωcǭƝ�ìДەȢ

ѷʉӓؠc҃ȑҋƺXޒʜխˍϿWȩ�ωcɮκ֗ȑ҃ͪŦŘք�֗Řքc

͕Ͽޒ]�ŝϿȓΞыΡʒޒƈؘڸڧˍϿ؆۞cωČ」֗ؠϿԒ̔ď��Ō

T֟ϿܔŠdˍϿʼ͟cϿʄ؆۞ޒɮκ]ڱTϖȑ҃ˍϿWȩ�ωޒiֿؘי

҆Ɩܝ|ωϿ֗ˍϿWωČcôݭ!Ȟ؛"� 

    る͖ԈTԂいؠĂȔ¡ҸҮ��ŌȞȩ�ωcζʘӰ¡ؑȁޒŃ1ŧӡϓ

ȩ�Ϙܪۅ�cϔҝӯə��ŌȩؔcٱۀʠʅޒŃʋԈoԂ܃ǟ!ɮκ"c

͙�ԈoԂæʋȩ�³ܞcϚŚМЧĂҫڱޒկ،خҝ�ˍϿ³ܞȩ�cϔҝʠޒ

óϋいĂȩ�¡ыωČcѡف�կúٴTϖޒるæѠΪlˍϿܚ�ȩ�ωcʼ

գ�ČɯʅڸڧޒȞϩڇˍϿԒȩ�³ܞοɰ��ŌˍϿωČ2ٵ─cĄΗޒ

いؠlÊĂďɟۆなcխۢƑԫخ،ޒYŢٵ─cáĮ֗̇˚�るؠыޒˍϿ

Wȩ�ωcǭƝ֗ŦͪޒďɟۆなޒZ֗ŝϿωô΄Ȍą܊նޒŝϿω̮�lω

Č」ؠҮ!οɰ̛ڒծ"��ŌӓؠωČƙØcĠքޒկȞȩ�ωͪŦˍϿωČ

2ǉҮҡˇiͪĂ͖֓ȞϿܔքğ�֗ۀҝʠҮёˇ� 

    ƝȞ͖ŦɮκˍϿWȩ�ω΄ƮcʸØ�ʅޒるڸڧԈVԂȞ͖˖Ɩ

҃ϾcΪ҆ޒҫ҃ܦޖђ˖ƖôÒӚˍϿc̕ޒ٤ݭȟĂˍϿȞȩ�c³ܞ�

ҍ֔ȩ�ω³ەޒܞ΄ŘҐcԫΑޒZi΄سǅǉϿȀcʼ;ÊĂګπҮƈؘ�

�ȤԎƝԹӚるðԣìƖϿ2�ʅޒó^Үȩ�ωǉɒŐÂؓ�ف؏c¥Ґޒ

�Ϲ΄͖܊!ˍϿWȩ�ω"ˍϿȮԩc͢ӓրؠ�˖ƖҮӿϿ֗ޒ܂ۓ̾ףΜ

ӯɟWͪô΄ȩ�ω�ҍ֔ˍϿ³ܞȩ�ωcʼؽҮ�ޒƙØͪŦǼ͊ݔޒ΄

ҡż�կŝϿڛ¦Ɇ΄sÇʉրؠcܕޒ؆lȚƜƞϿѭȁΩるگԲ֔ˍϿҎ
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ǭωȞȩ�c³ܞ�Ǆޒi΄ڸڧðԣրؠծޒ�ËҗƝ܍ӣܼŤޒるؠыޒ

�ք̙©ˍϿͽǅޒԲگҸĖӶȁҮƜƞϿΩるسڇޒԲ֔ˍϿc͕ɰگðԣڸ

iڇыǼ͊cȩ�ωìДŎޒݡÇʉΉʂ�Yޒڸ˖ƖҝĖcʯɹŘͪا΄Ɩȇ

ޒڟɞ֗|ϭş֓̾ޒԒŅѐȞˏ͂у�΄Ɩȇ̔ďŅѐȞˏωČ¡ыҽѨ

΄͢ӓòޒؽϕコޒˍϿWȩ�ω֫քڸڧˍϿ؆۞c͕ɰĂƴޒҮӓŘ�ҫ

そΜӯɟò͊ؽŠcĠքګ�iگԲlるԈƏԂҮ،خ� 

    ԈƏԂôخ،ݭɮκ˖ƖˍϿWȩ�ωc͕ɰݢ�æۥޒȞ˖Ɩ҃ϾޒxŃ

΄ܱϲ�ԒܼiɆђ΄سǅһ܊ԏďؒޒͪ�ޒǅΩるŅͪƝ΄ȩ�ωʼؽ

Xcؑ؊ޒʋկؤŘխˇڸڧˍϿ̔ثc͕ɰޒƐˏ|ϭܱϲ�φ،ϿԒ�

るؠыޒ˖ƖcˍϿ٤ݭɆԹYք̑NԧϿʄ�̾ԍοɰޒƝӚƖŇĔcإű

X֔ޒȡiˏͪëˍҮȃԒοɰޒկるŋڱTϖؠы`ޒωČքƐ

ˏ˖Ɩ҃Ͼޒ]ZޒるôݭȞ؆۞οɰcٵ─ĄΗؠޒыҝĖˍϿҮӓŘڧ�

ޒ�óáĢ�ֿ̓ؕ[ޒ۞؆�ɘºYŢҮŘքʠԥëˍϿޒ۞؆ѭȁΩるcڸ

る،خlȩ�ω¡ыˍϿWƮωcşӱѭʠؠޒы³ݭ`ܞ®˞΄֓ђ|�

̀ホ˞΄Ɩȇωğޒ�ӡϓȩ�Ϙܪۅ�cϔҝӯə��Ōȩ�cٱۀʠы³

ђŘ�ʋ!ȑޒȁգҮ͕ɰҺ̓ʉĂݭȑڸڧŠۀʠYٱۀђͪܦいĂ[ޒƫق

��Ʈӗؑ͗֗΅ĪcŘ̙©ʠ�ŘべܞҐωcϿʄ³¥ސŤ"ҮUº݄Ҹ͕ݭ

ʠۀ�ȩʠ�ͣNʉʠ�ƞݿ�る2cٱۀʠޑ�ԲŠȞƖȇգĪȯףӯəcϲޒ

͖΄ʓコĝؑĂٱۀʠ^�ΡʒҮǄɭ�]ؕ�ƖȇƝٱۀʠcĤğͪŦԇ

ŠˍϿȩ�ωԒ˞ロΚĂҮʼ͟ޒկるʋ`ωČҮ³ݭܞԡȏȩ�ωc

ƮωĠքؠޒыȩ�ωƝ܍ӣĠք֗³قĠք^ş݄Ե�ܼŤق³ސգĪ�ѫ

٤ʠ֗ӯəʠԵ�ωޑү΄Řҫそcי�ʅޒる،خlȩ�ωcƮωרӹ

ʯɹؠޒыˍϿ̙©l!ڛ̓ٮҎǭԻ̄cƮΩ�"ծޒəĈWˏáæcい

ɲޒ�ӿϿծ΄áæô2ݭcωܓ� 

    �WޒˏŘրȁɮκ˖ƖˍϿWȩ�ωͪ΄ܱϲ�i΄ŘքҮ�Yޒڸǉ

ҮݎܫϤȒƝ͖ȑ҃ޒ!ŝϿȓΞ"ͪωČȑ҃cޒiͪǉҮݎܫ˞Ɲ�

るؠыǼíŦȁȩ�ωcŘׯĊʠͪYąȑܝҮޒҘԁƖȇɆђ΄˞�ëޒZѐ
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Ͽӓ³ګs̗͗ͪŦͪŠd|ϭωČҮ�կڇыȑܝҮÊϿͪôݭĄΗȞ͖Řׯ

Ċʠcҡˇޒる،خlȩ�ωŝϿȓΞƝϿӫə֗ϿȑٸȮܼcƒƺޒ�Ōó

^ӹӎcŘքڱ�TϖޒるʋϩڇϿcȓΞοɰȏ̙ޒĂlqӱŘքŘ�ܼ

ȞګsŘׯĊʠҡˇҮˏمÊϿޒʅ̙Ă͖܊ȓΞοɰcɮޒفկるx`ɵޒ

�ΡʒƝζʘW΄óĠքޒ�í֕ŝϿѐքğؠȁcƒƺޒοɰؑ؊Wˏ

΄˞խˇޒկðԣڶҐ͕ܼޒˏԲŠƖìˍϿトˍϿWωČ̙©ͽيȍcìД�

るؠыŘքcȓΞοɰͪޒɮӿƝTsŇĔcWޖ�Ҏǭωыӿݿٱ�ȑ٤ȓ

Ξ�֫ؠы΄ܱϲŘ�³җ�ΡʒζʘޒկȓΞˀɟWܪۅ֗ޒһ܊c̗͗

�ԍӯəȓΞ϶ޖƋル�ʅؘ¡lîӱȓΞοɰٮ�Ʈȩڛ̓ٮ�óޒƋルڇ

ϩ¨ŇẸ̆ۚӯəȓΞޒるؠыګîӱοɰڸڧȞ͖϶ԍτ҆ا܊cϲޒՄ

Ųl�ト̾ϼ܂ۓÊĂ϶ȁҮҩԲޒ҆اڸڧޒiͽ¯ڱ϶ԍc͢ڧկ¥ʉŝϿ

ȓΞСՄl˴ǅりƒƺޒiͽٜڛϭ`cʸØ�るŕǄրؠlˍϿWȩ�ωȞ

ƝȓΞݭ�ʅいĂؒǅѭϞբיcČܞcɾ݁֗Ȟ|ϭωČ³΄ˏܔϿڬ͖ͮ

コܱЃʼóѭϞcܱϲޒ]いĂðԣ˞̙©ҮşӱԫΑޒկź΄Ѓʼsܱګ

ϲޒˡ΄ڕϿ̜̏!ٱۀ"cӀʼ� 

るޒͪ�ޒϿӓ³ˍϿWȩ�ωcȑ҃ڕiϹޒܓŝϿȓΞ΄óεޒђؤ    

Ț!ȩ�"cÛÇƝˍϿWޒϿWȩ�ωcĂ҃ˍąҮܱڝыҝĖҮѱϾɆؠ

ǊɕÉŤ˕ڮɮκȩ�ωYޒZ[ޒ¦ū҃Ă¦�Țóʋِҏωҝ^؆͂Ă

ŷͪۋ¼˖ޒیƝºΦޒۢשףڱܼɮκˍϿWȩ�ωnȑWͪƝĜڮĂ҃

ƝYǭƝҮǊɕ�るʸɶثҮͪޒȤԎ̮ʒԵ�ޒݎҎҮşӱżפ˞ϲωح

ȩ�ω�ђ΄܍ӣҮܼŤޒ˖Ɩۅڝ!͖܊"c˴ѡɆђҍƌƹWޒYخȑݭ`

ɵǚ �iYͪŎȞ܃ҫޒżݎϤȒͪҝĖϿďɆԹԏďҮƻ ̙©lٮ¦ٮǅ

�ëҮ͕ɰޒǚΙګѐϿƐؤޒђܱҴʗ「ĂҽѨ܍ӣыƮҮTsΔ 

ޒђǭƝˍϿҝ^ɆbܡºǊɕɆԹګȩ�ωޒыؠéʭĞՔՕWе�կるۈ

ƝðԣƝƖì͝йŐ۠�ʅܭ٬ݕޒХҮ،خɲ٬lͽǅҮ܊Ѓޒͪ�ޒȩ

�ʋ!|ω"!ˍϿWωČ"ҮګTޒ܊ŅǟۋϹ΄ٴĂӶÌҮϖ�� 

    ҝђګޒϖ�ͪ΄ҡˇҮޒる˞ƈؘҮޒiŖͪ˼Ӗɲѻ̙ĂTsŘքʠޒ
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Ήʂһڟخ܊ҮՔՕӵԭޒǚ نϖٷ�ʉͽӶܱܺۋޒɑǅҮĤğ�る¡

ыTºĉϖҮƈؘޒ�ǭƝسǅܓď�ÇʉT̙ҮͪޒƝӍӷڸӯ^ޒるiҫ

҃˖Ɩ͖܊ȩ�ωcʯɹ֗ΔtسǅƖȇ1̂͝ޒ�ܿƖͪһҝ̓ڛҮ1̂ޒ

ՔŐƖcԒԲκ�ďɟؑ؊�Թуҫȭǉ֕ӯɟ֗|ϭωČʼ֫ޒؽ¦΄τ

ޒ˘ؒŘ�Έֿϕ͕ŤcϿǶӍӷыڱTϖcけ،� 

 

ǘ�Ǎ¨HćtǕǙ�

ǔǔ¨^âŐÙHƳ°�Ǒĩ�

    Ɲ 2001ɖĽܺˍϿϿܔĊ϶Ê˕ʅޒGrootboom˕ыlí[ҕԹуӚωČ

Ӎӷծѐ|YҮţǬګޒºĊ϶Ɲ҆خWҮĜをک─�ˍϿϿܔҮݮɟ֗ˀɟޒ

Őlسǅ¦֓í҄Үهす��ŇŬ Irene GrootboomێޒºɐֿǴǫ��lْ

ϭӻ٩、|8ڛlˍϿؓ؏ك�ыĥ͆Үȩ�ωڶĨծҮ GrootboomǋǋޒŅ

Ɲ 2008ɖޒǘ�в 40ϙコޒǲѶڀ�ѐĄるƞƝӎџҮέȫސshack̂ޑ  �]ڸ

    ピϕT̈́ޘݹ{�ګޒȩ�ωŝϿȓΞȞ͖ωČ³ܞ]ѐģұޘる]Y

�iYքԊ͖ȩޒҮˍϿWȩ�ω`ȤԎͪޒыؠ¦るŤޒʸ�nȑWݹګ

ω³ܞcȑ҃ګޒiͪы}ݹる×ք�ŝϿȓΞ!ыΡʒ"ޒƑыĮʓܱşº

ƖȇωğӵεcۚŠ�ҍ֔ϭ܄ҮωČʼ֗ؽşӱĤğ�ȑĔޒΉʂȩ�ωҮ

ŝϿȓΞ֗ȩ�ωc³ܞTϖc͝ڟǚǶծ˜ΕӦõしؤ�ޒλ͖ڸͪ�

ʯɹޒƖҮҎǭωՉђƝ˹ًωČاXޒiԹɑƑы!ӿϿۢׯ"Ɲؓ؏^̓

ӯŐڸҮ؏ؓ�ޒڣǩݭƳȟޒiɐĨlӢČϿďҮ¶ϔ�]ڱTϖݎفڸڧ

Ү_ޒگԭӵXTЁؓ؏ҮĨք763ګ�Ř�Եm˖¼ҮŽҫͪޒȩ�ωҮɮκ֗

ȑ҃ܫؒ˘ޒ�TټŘɘޒ�ӓȑͪ΄τƈؘҮޒկɮκ֗ȑ҃֗ŦҮޒ۷܊

ŝ˘ڟخYͪƄܻϿǶګ�^ϤȒiǭƝ|ϭҮʸϿޒ¡lƝďɟWҮşӱ̭ܕ

                                                

763 ˜ΕӦõޒޑ2000ސ�ˍϿؓ؏ ݂ޒ 400� 
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ϿȓΞȤʉԁíĠҮ� 

    կßԏګTąŘք֕ہYϲҫȭ�ǝ˙ԅѡğҮ《ؕޒŋŘքͪ David 

Harvey˞ӲҮ!Ú犯±�旦ȧǃšгˊƢ申世ųdãƅÙƏ764"ޒるؠͪۋыޒ

ƝْȍYƢ͝йƋ۠�ȩ�˕ݮٮ¦ٮ�をҮەͽݕмŃȚ܃ǟҮ҃Ɲޒʋˍ

ϿҮݿկޒ؈ˍϿWȩ�ωҮɮκޒŘ�Īȑƞ˕ыͽôݭҮTӱƖȇإű֗

|ϭҮҽѨޒY×Ř�þմҎЊƝ͝ڨʵ2ҮԹӚΩ�^Үřч|ϭޒi̙©Ͽ

ďͽ̼c͕Ť�ҸĖسޒǅҮºΦەいŤlϿďҮżޒݎҝºΦҫҎޒ|ϭŖք

ҿֿƖȇҮ!ŠϿ"¡ыŰſˍϿޒ�ˍϿWҮªのͪ}ޘݹŅǟY͢ӓ�կ

l�˘Ϲ΄ِҏڏXۢשҝِҏωƝޒҮˍϿXݿsϿďƝϹ΄ȩ�ωګ

ωҮѱϾXޒՔՕǻђǭƝ˖¼ҮƖȇޒ˖¼ҝђ΄τφ،�φ،i]ܺYŘ

քޒżݎŖͪݑʼ֗Ŧ� 

    る֓ђiȞ͖Ɩȇ֗ԶϼծҮびω˶ֿ̄ȠʒիիҮˀɟ�˖ƖҝĖҮʯ

ɹͪӿϿ֗̾ףɆԹɹ˕lTǑ˛ڵĔޒկるʸɶثҮYͪĜڮͽǅƖȇ�

ëޒկͪڸڧŝϿȞ̾ϼ֗̔ثףڱ܂ۓԑďޒы|ϭĜڮǊɕۈޒéƖȇτƉ

ՔՕ�ŠϿcǣף«ωcȑ��ǚΙ˖¼Ř�ǚͪΉʂ� 

    ϿǶڟخծ΄ó¬ޒܓ�Ɲ¬ܓ�Ėޒiۋ΄ؒǅքÊҮn�るʃРγƞ

҆؆Y[ګ�ޒるҮȔ¡iŘքͪȩ�ωƝřч!ωČĨŵ"ҮTҋخ�ګޒ

ͪTԓԀƝç͢Ү֔خ،ݿݮϔգˏǚ Үخる�iYͪTԓƮ͖ˊˌ˘ʹܡ

cʒկğ`� Ӛ|ωەˏWԼ֔ˍϿҮخる�һŎƞޒるȞ͖ϔգҮخج

˗˂ʣ˔�iؠыӚ|ωҮˍϿ`ωČ2ʓ݆ԹڸúVcわۙޒһȞ͖سǅ

るƝʼҮϤȒͪǚ Ɲ˖ƖҮˍϿӫəXÊĂŠ҆ޒفҮÂݓĨ҃ƴգѐŎڶ

Ү͊ث�「ĂŘքҮ҆ޒٵկګ]YքݯڋͪاʻʗҮ!�Ī"ܟޒコؽؠەޒ

ыѭϿロΚ]YͪˍޒҮ�Ҙԁܓ¬΄iͪޒπҮͪѶѭҮ�΄ĠքҮګ

ȁÛÇ΅֎ޒկ̙ͪ©ǅäČұŐiȤͪքŦŐޒる۠ҮޒҮƴƫۢש

                                                

764 David HarveyޒƖӿՃޒـ`ݠـѼʔɳ�ѼѽϭŠޒޑ2010ސـ�ٟҮӸޖ܄《Ċƞ҆Ƕ֧
݂ޒ خ  �բǶޖř3ޒ400
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Š҆Ү�ۢשŠ҆ƞҿ�º|քŦʉŠ҆Үȑ҃şӱ֓Ғcτ� 

    Ȥǚ Albie SachsǉϿȀ˞̙ۛҮޒ!uȊ�ǵīȢĬĈƪ'化êɟFЬ͞ļ

řĈCƪƢȖǄ"�ҝďɟ{٬ԤњڸڧޒďɟҮޒ͊ث˘ؒŘ�СȡTsګπҮ

ܔT֟ϿޒπҮĠքګ©ȓΞ΄лğŘ�̙ˍڼるһµȩ�ωcƮωޒˎۇ

ؤԳƺҮ|ϭŠ҆͂у�կיڀ©i΄τ̙ޒ۞؆ҐŠdˍϿʼ͟ҮϿʄڶ^

ђޒҝĖŘ�،خҮşӱΦޒ�ԳǉǅりەYͪ٫˳ѐٵҮ|ϭѶğ٫ŤϿޒܔ

կͪڸڧðұʄɍ˘ͪ NGOҮļģޒˡ΄τƝˍϿ˘ϿďWNʉ」֗ؠӹӎ�

ګ�ºӚګȞۥޒƝóYŢҮȺ�Wޒ|Ͽʄ �˘ޒծڟخыϿǶ¡ޒؒ˘

ºƖȇşɰşπҮƒƺس΄ۋەޒǅքĤğcؒ�ػ�יǿğ̙̍ۛͅϿʄ|Ү

TɎ؛¡ыるҮԲȧޖ 

!ƗǙCuѷùÚ,吾太向'˷ÚŜĈ(ƾҩêŞƾҩ回ȊƢC'xŔǩ六ˡƦ

͞�旦ó下ЮǈƢТƗȊĬĀƾҩƢƦ(ͯȸ司)Þùƾҩ,˷ǩœê反ɨϼƢ

Òʹ{'ɟ人介ľˍÙ'ҷ͞�/Ý0Ƣ̖ˍ'成光Ɨҡ旦百ƢÓ全�ɟ'�π

ҩ�/Ý0ƢүɎ'ŹǸð̘ʟ�ƗǙƢɛ升'介ƗĦҴ©)" 
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óčqƘ�

:q¼d�

T֟;ԗ  

ΐʴǿޒޑ2015ސ�ˍϿգ ޒUѧޒř3ޖäє� 

ΐܲȱޒޑ2011ސ�|ʠȜƋcˍϿʼգ ޒƏѧޒř3ޖäє� 

Ũɜޒޑ2004ސ�ˍϿҮ؆۞֗ۀҐ ޒVѧޒř3ޖVϭ� 

ム£Ųޒޑ2014ސ�ĬĨ֗Ͽخるܥ II ޒř3ޖäє� 

ムּÞޒޑ2010ސ�ӚӢČ ޒř3ޖqĽ� 

Ůʞťޒޑ2012ސ�Ӛ̾ԍ֗ӚӿϿをޒ خř3ޖЈ־� 

ؒʔޒޑ2008ސܣ�҃�ˍϿޒ خƏѧ� 

ؒǿğޒޑ1999ސ�ˍϿ֗ϿϼƖޒ ̾ףř3ޖäє� 

ؒցõޒޑ2013ސ�ˍϿ ޒñѧޒř3ޖäє� 

 �TѧoĐޒ;Ӄるƙޖř3ޒ خӚω�ޒޑ1992ސܣˈؒ

 �äєޖř3ޒԈTѧޒ ӚϿ�ޒԊ̾͢۔

ְӉ~ޒޑ2001ސ�^ƖӿˍŚ ޒř3ޖնԹ� 

 �նԹޖř3ޒ ڗخҝ�ϔգ�ޒޑ2013ސ^Ȃܖ

 �äєޖř3ޒ خϿƮωČcƮ҆ˍ�ޒޑ1999ސをϭܖ

 �Vϭޖř3ޒïѧޒ خ۞ϿǶˍ�ޒޑ2015ސをϭܖ

�ޒޑ2006ސ֣֜ݻ�るѾܯӚωëˍҮĄΗ�ŌƮƖԍ^΄܊ӚӢČ̾ԍ
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Үφ،� �Ɩȇ;ɛޖř3ޒPODѧޒӍӷҫȭխΡǡŵՃܔ̾ףޒ

 �;ɳすƙޖř3ޒ ٸʋϭҎ`գҿȩ�ϔգҮȑ�ޒޑ2016ސˆЗݼ

 �äєޖř3ޒ ܥるخؽؠĨ—Ͽף֗ؼخ�Ԓ�ޒޑ2004ސňǻݐ

 

ժـ;ԗ  

Christian Starckֿޒΐɮ֠Ԋޒـ�ϿҮ٬Ч ޒř3ޖäє� 

David HarveyޒƖӿՃޒـ`ݠـѼʔɳ�ѼѽϭŠޒޑ2010ސـ�ٟҮӸޖ܄《

Ċƞ҆Ƕ֧ޒ خř3ޖբǶ� 

Deborah Stone ĀںΎޒޑ1988ސֿ  Policyސ ץגϼ϶ԍҮ̾ޖԍɱؙ̾�ޒޑ2007ސـ

Paradoxޒޑř3ޖբǶ� 

Ian McLeodֿޒβスÐޒޑ2005ސـ Ͽ҆خҮƮӗޒř3ܾޖ�る2� 

Janusz SymonidesֿޒβܤǨޒޑ2009ސـ�|ωҮζʘ֗ξШ ޒř3ܾޖ�� 

Mark TushnetֿޒβスÐޒޑ1999ސـ�ȚˍϿٺĂϿޒ ܔř3ޖϔõ� 

ムüфޒϸʧֿޔѥݥɡޔtׁݥ  �ŻŮĂѧޖř3ޒ ϔգҮ҆ʘ�ޒޑ2013ސـ

ҀǞޔ˃Ǯֿޒǵžٌޒޑ2005ސـ�Ɛϛ̾ϼ ޒřދ…ޖމ� 

Ǔϩ�èʜֿܖޒϨǎܖ�ӥɁޒޑ2013ސـ�͔֏WҮ֦ΏޖʋƎʈǉϿȀޒ

ҐTҎ܃Ĝí҄ˍϿõԒ ޒĉѧTĐޒř3ݷޖґ� 

 

;cԓԂ  

ムǫÜޒޑ1993ސIs the welfare right a constitutional right?ޖ͖̻ޒϬֿ�ωğĄӿ

֗ˍ̾ҫȭ ޒř3ޖ͞� 
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ム£Ųޒޑ2015ސ�Ӛω֗Ӛҫȭޓʋ҆֗خȑٸȏǉϿȀҮӚ҆ʘ�̻ޒ

Ӛ�ޒĬĨϿ֗ӚϿ^ʒՃֿܔðϿǶ^ʒ�̾ϼǉǶϿǶܔϼǉǶϿǶ̾ޖ͖

ϔգcɮκ֗ωČ͂уޓБ–îȵðϿǶخƽخるސܥoޒ ޑř3ޖをǶム� 

Ͽʄ〉ģƮۤޑ2010ސ��նŠƖܫڜۋϭŌЌܪǍ˞ծҮ�ȩِ֗ҏŇĔ۠ݿ

͊҆�ѭ٪ԱՍřܝƖޖШĔȑҐˠù �ř3ܝǊщ֗|ωƖޖٵƐȇ�ޖ͖̻ޒ

чՊ�ِƚϿ|Ͽʄ〉ģƮۤ� 

ΐɮ֠ޒޑ1997ސ�Ʈω҆ݭخԡcκ˕ŌóʜխȮϋ�Ͽ҆ˍ�ޒϬֿޖ͖̻ޒ

 �Ƕムޖř3ޒ (T)ٸȑ֗خ

ΐɮ֠ޒޑ2001ސ�ƮωČҮ҆ʘ֗ۅمĠքݭԡ——ʋձムìè!ڀĄ҆خ"

 �Ƕムޖř3ޒ ޑVސٸȑ֗خϿ҆ˍ�ޒϬֿޖ͖̻ޒ�٬ج

ΐɮ֠ޒޑ2002ސ�ǡŵڎՃܥるخդȴҎ̍ͅӝǃޖ͖̻ޒ�cՈСۢׯ̾ףخ

Ճޒ�ҝ�ðϿをޒ (^)خř3ޖäє� 

ΐɮ֠ޒޑ2014ސ�۞؆Ωԣ֗ˍϿܝȁə—Ɩܚ�ΩԣҮƖìϿ̀ğ֗ϿܝƖخ

c܊®ҮƮӗݎت�ޖř3ޒ ڎȑĪԈï֗خϿ؆۞c҆ˍ�ޒɪӢѭՃޖ͖̻ޒ

をǶム� 

ؒǿğޒޑ2007ސ�Ʈωӯə³ܞĠքҮをҫȭ�Ͽ֗Ɩȇω�ޒϬֿޖ͖̻ޒ

ğސoޒ ޑř3ޖäє� 

ؒǿğޒޑ2007ސ�ϩ¨ŇĔ֗ϿڼˍȓΞ�ޒ Ͽ֗Ɩȇωğ(o)�ޒϬֿޖ͖̻ޒ

ř3ޖäє� 

ؒǿğޒޑ2007ސ�؉ȁű�Ү֗ۢׯŝϿȓΞ�ףϿ֗ϿϼƖˍ�ޒϬֿޖ͖̻ޒ

 �äєޖř3ޒ ̾

ؒǿğޒޑ2015ސ��Ҏǭ³֗ܞӿϿӯəȓΞ——φؕʐƖնۏˍϿϿܔ Hartz 

IVĊ϶�ޒ̻ ܔϿϿˍۏʐƖնޑoސϿϼҮÓ」֗ϱՕ�ޒä`Ճͩݻޖ͖ 2010-2013

ɖ۠Ċ϶cӍӷ ޒř3ޒをǶム� 
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ɵるَޑ2008ސ��|�ޒňǻՃݐ�ܣムۧޖ͖̻ޒ�υگƖˍ̾`գҮŠՉ֗ٴ

ωcٴƖʠŝϿȑސٸoޒ ޑř3ޖäє� 

ɵるَޒޑ2010ސ�Ɩܝ|ωϿ֗ìƖˍϿҮ4Ќ֖ޖч͗ףîǉ|ωðԣcʅ�ޒ

 �äєޖř3ޒ ޑïސݎتчϿǶを֖�ޒӚƚϿ|֖чϿǶ`Ճޖ͖̻

�ޒޑ2006ސ̾͢۔ӚˍϿޖӚǻíďɟҮˍϿԒ�ۓ�ޒϱύՃוޖ͖̻ޒ

݂ޒԈTѧޒ Ͽˍ܂  �äєޖř3ޒ311-352

�ޒޑ2001ސʽǥܖϿϼƖŇĔҮ̽܃ʠŌóʼգΡʒ:ϿϼƖìДҮӈҽ֗ó؆϶

Үƈؘ�خӝǃ̍ͅܣムるޖخҝ�ƮӗϿǶ҆�ޒޑՃސǡŵڎるՃخޖ͖̻ޒ

る݂ޒ ܥ  �Ƕムޖř3ޒ169-204

�ޒޑ2013ސ֣֜ݻӿϿծȞӚӢČ̾ԍҮɹ˕֓ҒŌŌóҕܓ�ロΚӫəX�ޒ

ҮƖȇωğ—ðϿǶخץるޒ ܥř3ޖをǶム� 

ロΚӫəX�ޒֿ֣֜ݻޖ͖̻ޒ�܄ȓΞ^cӿϿɹ˕Ӹˍڼ�ޒޑ2013ސ֣֜ݻ

ҮƖȇωğ—ðϿǶخץるޒ ܥř3ޖをǶム� 

Цʐǿޒޑ2003ސ�؉ƻޒ خӯəϿ̾ף�ޒϬֿޖ͖̻ޒ�ܞϿWϔҝӯə³ˍخ

oѧޒř3ޖäє� 

ǵڡեޒޑ2015ސ�ԈƏԂ ӚϿҮˍϿƮӗ�ޖř3ޒԈTѧޒ ӚϿ�ޖ͖̻ޒ

äє� 

ǵڡեޒޑ2015ސ�ԹуӚる2ωČƖܝðԣ֗˖ƖӚˍϿcϩڇŌóȑٸ�ޒ

̻ ޖ͖̾ ϼǉǶϿǶܔðϿǶ^ʒ�̾ ϼǉǶϿǶܔĬĨϿ֗ӚϿ^ʒՃ Ӛ�ޒֿ

ϔգcɮκ֗ωČ͂у——Б–îȵðϿǶخƽخるސܥoޒ ޑř3ޖをǶム� 

ϿՉėυˍ�ޒӤՃݴΐޖ͖̻ޒ�ۅمƧ—řчҮˍϿڒٮ٭�ޒޑ2002ސθ°־

ą ݂ޒ  �äєޖř3ޒ71-103

Felix Morkaڊޒޑֿސ~ǉǶӚる2Ӎӷ^ʒޒޑ2004ސޑـސ�|ωۺҋ ۀޖ13

ҝ�ȉω��Ųɕő; ޒř3ڊޒ~ǉǶӚる2Ӎӷ^ʒ݂ޒ 27� 
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Rainer Pitschasֿޒΐѻťޒޑ2010ސـ�ϑЉ2ӚƖҮӚǻíݭԡ�ޖ͖̻ޒ

Peter Badura/Horst Dreier`ՃוޒϱύԊـЃޒ�ʐƖնۏˍϿϿܔq7ŮɖԢʘ

 նԹޖř3ޒXù ܥるخ

Christian Starck ޒֿؒ ǿğ �ޒޑ2006ސـƮωČҮ؆۞֗ɾ݁¡Ґ�ޒ̻  Christianޖ͖

StarckֿؒޒǿğԊޒـ�ϿǶ�ˍϿϿܔȓĊω֗ƮωČ ݂ޒ ޖř3ޒ311-336

äє� 

 

βǫˆȟޒޑ2010ސلChristian Starck �ޒֿˍϿԒ֗̾ϼȑĪ^ҮնۏˍϿϿܔ�ޒ

ˍۏʐƖն�ޒЃـϱύԊוޒPeter Badura/Horst Dreier`Ճޖ͖̻ޒ&لȟـ^%

ϿϿܔq7ڰɖԢʘخるܥ Wùޒř3ޖնԹ� 

 

ΉĆخる  

ӌʖȱޒޑ2012ސ�ʋωğĄӿخݿを ƣˍ̾ݭďҮҫȭ֗̇˚�ܝřчƖ�ޒ

ӍӷǱĆ ݂ޒ4ޒ8ޒ 3-11� 

œãるޒޑ1996ސ�を ƣҮӢČٟ`գݭďޓŻŴ2ݿҮけ،�ΔĽtǱ�ޒ

Ć ޒԈ 1 ńԈ 2 Ή� 

ムּÞޒޑ2011ސ�úخӚ�Ǹ�ל2011ûǱޒ ʽʒ[ҕǱĆ�ޒ 015Ή� 

ϳȂςޒޑ2003ސ�̶ҷƝŽׂ֗ʅ҃�c܄--ؕ John Grayֿ֬׆ޒるـ�֓Ғ`

գҮîӱٍܼ � �247-239 ݂ޒ6ޒ خϼ֗ӚŸǶؕ̾�ޒ

ȩ�ωҮֽȑ֗ďɟɮκҮҾʜٱۀޘҮ�ǸةޘҮӚة�ޒޑ2016ސيɖڔ

݂ޒ119Ήޒ ؋ω|�ޒ�ޑXސ 50-56� 

ΐܲȱޒޑ2000ސ�Ԉޒ ؟ܩ͞ϿǶ�ޒ�cωČֽ֗ȑ؋ٟ܃ϲ̾ɞðϭ|خ

62Ή݂ޒ 36-38� 
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ΐ~Пޒޑ2013ސ�ǉϿȀ۞ǬԈUޓɉͽを֗ϔҝϿʄӯəە Ogל؆۞ؕΗ�ޒ

�֖чϿǶޒ ؟ܩԈoVqΉ� 

ΐɮ �ޒޑ2006ސ֠|ʠ ƝޘȜƋ ÛޘλҎ|ωҮˍϿ۠ۢ�� ؟ܩřчϿǶ�ޒ

Ԉ 86Ή݂ޒ 1-5� 

ΐɮ֠ޒޑ2013ސ�ǬԈ۞─ޑWސӯə̾ףɉͽをҮϔҝە řчϿ�ޒ�۞؆ל709

Ƕޒ ؟ܩԈ 224Ή݂ޒ 44-72� 

ΐɮ֠ޒޑ2013ސ�ǬԈ۞─ޑ^ސӯə̾ףɉͽをҮϔҝە řчϿ�ޒ�۞؆ל709

Ƕޒ ؟ܩԈ 228Ή݂ޒ 29-46� 

ΐɮ֠ޒޑ2013ސ�ǬԈ۞─ޑXސӯə̾ףɉͽをҮϔҝە řчϿ�ޒ�۞؆ל709

Ƕޒ ؟ܩԈ 229Ή݂ޒ 57-77� 

Ȁޒޑ2010ސ�ЩףڬĨ֗ӿϿޖج؈řч|ɁЌҏϿďcӿϿŌ¶ϿϚӯĄ

Η�Ԉޒ ϿǶΉĆܔӍ^�ޒ 6Ή݂ޒ 61-128� 

ムǿɳޒޑ2008ސ�щʅ۠ɮҮ̾ϼޖ^Ɩ 512ƞ֖ܲ֗ч 921ƞܲҮϩڇ�ř�ޒ

чӚΉĆ 50ޒ� 

ム£Ųޒޑ2012ސ�ӀҮ΄Ɩܝ|ωϿいГҮͮ[|ω̾ޘϼŸǶ[ҕðϭ`գ

ޒ�‧XҮ|ωƙØֽ˚خޑPartikularismusސѭϞðϭ`գ֗ޑKosmopolitismusސ

�֖чƖܝϿǱĆ 9ޒń 4Ή݂ޒ 115-145� 

ム͢ޒޑ2013ސۻ�ޒ�۞؆לǉϿȀ۞ǬԈUOgܔɉͽをcðòČұ—öؕŝϿە

�֖чϿǶޒ ؟ܩԈooUΉ� 

ؒǿğޒޑ2002ސ�ƮωČԈoޖظƮωČҮĠք�Ԉޒ ͞ϿǶͅȅ�ޒ 2Ήޒ

݂ 72-80� 

ؒǿğޒޑ2003ސ�ƮωČԈVޖظƮω`ݭ�Ԉޒ ͞ϿǶͅȅ�ޒ 4Ή݂ޒ

80-88� 

ؒǿğޒޑ2003ސ�ƮωČԈƏޖظƮωČȞƖȇωğҮ̀ホ�͞ϿǶͅ�ޒ
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ȅ ޒԈ 7Ή݂ޒ 87-94� 

ؒǿğޒޑ2014ސ�2013ˍϿƐݓ�Ԉޒ őخřǉϿǶ�ޒ 43ńޒѭĆ݂ޒ 1031-1074� 

ؒǿğޒޑ2015ސ��Ҏǭ³֗ܞӿϿӯəȓΞ──ԕؕʐƖնۏˍϿϿܔ Hartz 

IV Ċ϶� �Ԉ 238 Ήޒ ؟ܩ͞ϿǶ�ޒ

�ޒޑ2008ސϔܖʋؿȏ֗ӫəϿcݿけ،ڵϭcżݎ�Ԉޒ ΔŨϿʄǶƳ�ޒ

19ńԈ 4Ή� 

�ޒޑ2007ސʔϭܖҝɶďʏ̻˕ы̾ɞޘٜ׳ աƖնۏݮϿܔ Kelo v. City of 

New LondonΦ.cؕΗ�Ԉޒ ŇِԹϿǶ^�ޒ 19Ή݂ޒ 1-57� 

�ޒޑ2013ސ�ʞܖřчҮ�Ǹݭԡ֓ޖҒɉƴŲ�ǸŻŴ2XҮȩ�Aτ�ޖ͖̻ޒ

Ɩӿ̾ϼǉǶƖȇҫȭӍӷ˞Ăѧޒ�ԈqȪҫȭӍӷɖخるޓܥҫȭޖAτ֗

ǻí ݂ޒ 220-239� 

�ޒޑ1996ސʽǥܖ֓Ғ─ɕԊ─ľʽޖӚƖŇĔ֗ϿϼƖŇĔҮwp¡Ґ�֖�ޒ

ǉϿǶخő 26ޒń 2Ή݂ޒ 121-141� 

�ޒޑ2004ސäͩݻˍϿωČܓďҮŝϿȓΞξШޖաƖݒƧ2ǅäξШοɰҮϩ

33ńޒ őخřǉϿǶ�ޒ�ĄΗڇ 3Ή݂ޒ 45-148� 

�ޒޑ2006ސ֣֜ݻӚωƝ˖ƖˍϿ^Ү³ܞ�݂ޒԈ7ñΉޒ ŇِԹϿǶ^�ޒ

1-43� 

Ԉޒ ؟ܩ͞ϿǶ�ޒ�܄ȓΞ^cӿϿɹ˕Ӹˍڼ�ޒޑ2010ސ֣֜ݻ 185Ή݂ޒ

39-51� 

2015ɖޒ íƖʄɍ�ޒ�ԂɮԔӚ6"Үúʜխڼ!�ޒޑ2015ސѿݶݻ 1ל� 

ɵるَޒޑ2008ސ�еڱ^ҮϿޖT֟ʠʼ¡ыƖܝ|ωðԣҮωǤ؆۞�ř�ޒ

ч|ωǶĆ 1ޒń 2Ή݂ޒ 25-43� 

ɵΧ۫ޒޑ1995ސ�ʋ!Ċ͔ݟƞ"҆جخŝϿȓΞҮҕܓ�Ԉޒ �コ̾ˍ�ޒ 20
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ńԈ 3Ή݂ޒ 69-79� 

ɵΧ Ԉޒ خǉϿǶؕ̾�ޒ�ϲωحܞϿWc�Ҏǭ³ˍخ�ޒޑ2011ސ۫ 123Ήޒ

݂ 121-191� 

̻��ޒޑ2003ސるѾܯëӚ͂ģԵ�֗ؑԗܓďcڼˍȓΞ──Saenz v. RoeT

ΦĊ϶cĄΗ�33ńޒ ϑաӍӷ�ޒ 3Ή݂ޒ 413-459� 

դћֶޒޑ2013ސ��Թу�Ӛ֗る2ωČƖܝðԣ ҮށђҪƴ—ǉϿȀ۞ǬU

�g֗לԹӚωČ³ܞ�Ԉޒ ؟ܩ͞ϿǶ�ޒ 218Ή݂ޒ 239-246� 

դћֶޒޑ2015ސ�íƖʄޒ�ٸωϿŌóȑ|ܝĊʠ——ĉけƖׯȩ�ωcŘٱۀ

ɍĆ2015ޒɖ 1݂ޒל 4-17� 

β۠µޒޑ2011ސ�ȩ�ϔգҮӀد� �8Ή 10ޒ Ƴڰѻȱ�ޒ

�ޒޑ2004ސ۹θ؞ȩ�֓Ғ�Ԉޒ ɠظϿǶ�ޒ 30Ή݂ޒ 14-17� 

ɪӢѭޒޑ2012ސ�řч֗նŠƖî|ωðԣ̓ڄcφ،�Ԉޒ ƽخを[Ԣスɡ�ޒ

60Ή݂ޒ 20-24 

ɪգҔޒޑ2015ސ�ŝϿܔǉϿȀ؆۞cωČ͂уĠք�ޒ66:6݂ޒ Ͽ�Ć�ޒ 1-15� 

�ޒޑ1999ސǿҁ׆|ʠȜƋc³ܞ¡ыˍϿƮŇĔ�Ԉޒ ؟ܩ͞ϿǶ�ޒ 45

Ή݂ޒ 99-102� 

ǬԈU۞�ޓɉͽをnδ؊қϔҝӯəcďɟɮκە�ޒޑ2013ސʔす׆ Ogל؆

۞ы^ʒ� �ԈñΉޒ ؟ܩчҋƺ֗ƜƞϿǶ֖�ޒ

�ޒޑ2006ސԻ݀׆ِҏωc³قìД֗۞գǶԲκ�Ԉޒ ǉϿǶ˕�ޒ 11Ή݂ޒ

31-74� 

�ޒޑ2004ސθܲ׆ۤ۰Ե�գĪ֗ܓďĂƺcけ،�Ԉޒ ؟ܩʄɍ�ޒ 303Ή݂ޒ

24-42� 

ǵڡեޒޑ2012ސ�ӚԵ�ωČcˍϿ³֗ܞӚ̾ԍcɹ˕Ӹ܄:�ʐƖնۏˍ
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ϿϿ͖܊ܔɖِۤҏω³ܞŌ�Ҏǭω³ܞcĊ϶ы^ʒ�ޒ őخřǉϿǶ�ޒ

Ԉ 41ńԈ 2Ή݂ޒ 445-516� 

�ޒޑ2012ސľ͢عȩ�ϔգcȑ҃ޘ˖Ɩ�Ǹ̾ԍ֗�ǸϿcけ،�чҋƺ֖�ޒ

֗ƜƞϿǶ݂ޒޑ1ސ1ޒ ؟ܩ 74-83� 

З �ޒޑ1999ސ֥ʋ̾͝ףӯəϿcďȁجϿϼƖȇŇ҆cҫȭ֗|ω³ސܞXޑ

Ԉޒ ΔБǉǶϿǶӍӷ�ޒ�ҮŘքʠܞҎǭωcӯə³خöޓ 14ń݂ޒ 109-122� 

ΔБǉ�ޒ�ϿǶҮȏڇԒ——TºϩƮωΡʒζʘcخ�ޒޑ2003ސЗ֥

ǶϿǶӍӷ ޒԈ 19Ή݂ޒ 1-26� 

�ޒޑ2009ސЗ֥!を֘|ω"c³֗ܞҫȭĉけ--˖Ɩ֗͝cϩڇ�ܔӍ^�ޒ

ϿǶΉĆ ޒԈ 4Ή݂ޒ 207-231� 

 

Ӎ،خる  

ムͤ͢ޒޑ2013ސ�ƮƖԍcԒ̀ğŌóȞӚϔգcɾ݁�í҄ΚκXҮřޒ

чҫȭޖõԒ֗̇˚ޓӚϔգc҆֗خďɟȑٸӍӷ؊қԈTɖɟӍ،ףޒ

 �ř3ޒޑڕ`ސۓ』Өܔ̾

ؒǿğޒޑ2013ސ�ˍϿϿ֗ܔӚϔգcȑٸ�õԒ֗ޖí҄ΚκXҮ֖чҫȭޒ

`ސƖӨܔ̾ףޒӍӷ؊қԈTɖɟӍ،ٸďɟȑ֗خӚϔգc҆ޓ˚̇

 �ř3ޒޑڕ

�ޒޑ2014ސäͩݻǉϿȀ؆۞ۀҐϩ¨ŇĔҮúφ،�ǉϿȀTܔŝϿޖ͖ҫޒ

OVɖɟǶץӍ،�ŝϿޒޑڕ`ސܔř3� 

�ޒޑ2015ސäͩݻðϭ֗̾ϼωČƖܝðԣ֗ˍϿ؆۞�ǉϿܔŝϿ�ޖ͖ҫޒ

ȀT OƏɖɟǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆۞ ޒŝϿޒޑڕ`ސܔř3� 

�ޒޑ2014ސÜ\ݻϩ¨ŇĔ֗ӚԹуωČҮȑٸ�خϿ҆̾ףԈ7ƏȪ͖ҫޒ

֗ȑĪǶץӍ،ޒƖӿ֖чǉǶϿʄǶܔðϿǶӍӷ^ʒޒޑڕ`ސř3� 
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�ޒޑ2014ސ֣֜ݻϩ¨ŇĔc؆۞͕Ͽ�ǉϿȀTܔŝϿޖ͖ҫޒ OVɖɟǶץ

Ӎ،�ŝϿޒޑڕ`ސܔř3� 

�ޒޑ2015ސ֣֜ݻƖܝŌ6ƫ|ωðԣƝˍϿ؆۞^〈еҮޖ֢öؕŝϿܔ۞

ˍȑĪȞƖܝŌ6ƫ|ωðԣcҿʂ֗ɲҐ͕ɰ�ǉϿȀTܔŝϿ�ޖ͖ҫޒ O

ƏɖɟǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆۞ �ŝϿޒޑڕ`ސܔř3� 

ɵるَޒޑ2009ސ�Ɩܝ|ωϿ֗ìƖˍϿҮ4Ќޖřч͗ףîǉ|ωðԣcʅ�ޒ

řчϿǶ 2009ɖǶץӍ،ޒřчϿǶޒޑڕ`ސř3� 

ɵるَޒޑ2015ސ�Ɩܝ|ωðԣ֗ˍϿ؆۞4ޖЌҮοɰ�ĠքŌřчȑٸ�ҫޒ

ǉϿȀTܔŝϿ�ޖ͖ OƏɖɟǶץӍ،ޓ|ωðԣ֗˖ƖˍϿ؆۞ �ŝϿ

 �ř3ޒޑڕ`ސܔ

ʆそɺޒޑ2014ސ�Թу�ӚŌる2ωČðԣ͖˖Ɩcȑ͗ޖ�ǉϿȀ۞ǬԈ 709

`ސΔŨǉǶϿʄԡޒӍ،ٸȑ֗ؼخնŠƖî|ωðԣcޖ͖ҫޒ�ы^ʒל

 �ř3ޒޑڕ

͢۔ �ޒޑ2003ސ̾ӚϿϼƖҮŝϿɮκ─ԈñȪǉϿȀ؆۞^֗ӚǻíϿďһ

ޒޑڕ`ސܔřчǉǶϿǶޒȑĪӍ،֗خϿc҆̾ףԈVȪޒ�cĄΗ۞؆܊

ř3� 

Ыすɺ�Ϳ͢ޒޑ2012ސڽ�ʋȩ�ϔգ֖خчӚ�Ǹ̾ԍȑ͗�2011ɖޖ͖̻ޒ

�ǸǶɖ͵خるӍ،çӐѦޖׅ֦ޒΔָǉǶ� 

�ޒޑ2010ސȇӠ׆̾ɞɶďŇ�ϭۅΒڮ˕Ү|ωżޓݎ��ֳ˻èݕݖщʅ۠

ɮѭċΩ¨ ыĄΗ�ω֗ϭ` ͅǶ˕Ιɖɟҫ|�ޓҋƺÆ҆֗ϭ`ϼ҆ޒ

خفる� 

Ïѿܹޒޑ2015ސ�ܔϿ̾ףݮ�ޓƞ֗؊қɹ˕֓Ғݟ�Ċ͔ۢׯ̾ף 102ɖ

ɟĊǬԈ を3ɉ̾ɞ�ř3ɉޒȑĪӍ،ݑ3ؓܧ104ɖɟޒ�¨Ċ϶ыל757

̾ɞޒޑڕ`ސを3� 

�ޒޑ2015ސθ°־ԹуӚる2ωČðԣ֗ŝϿȓΞ۠ܧޖďԣXҮȞ؛ŝϿ�ޒ
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ҫޒ9݂ � ۞؆ωðԣ֗˖ƖˍϿ|ޓӍ،ץǉϿȀTOƏɖɟǶܔŝϿ�ޖ͖

ŝϿޒޑڕ`ސܔř3� 

 

Ƕخ�る  

͕ϏǨޒޑ2012ސ�Ɩӿřޒ�ٵ܁ѡNȩ�ωҮззֽۓݵVޓɉѸƴە�҃ڮ、

чǉǶをյȤ˞ӑǀخる� 

ΐʞ±ޒޑ2005ސ�ˍϿ¶̼Үðϭȓفτď� �るخƖӿřчƖȇҫȭӍӷ˞ӑǀޒ

ΐޒޑ1991ސֻܤ�ζ̂ƮωcӍӷ� �るخǉǶϿʄǶӍӷ˞ӑǀ~ڊޒ

Ůǿˍޒޑ2003ސ�ˍϿW|ϭ�ҎǭωҮʠ٤֗ŝϿ³ܞ-˖Ɩ֗͝ǶاŌŝ

ϿĊ϶ސǉϿȀ۞ˍޑ؆Үφ، ݂ޒ  �るخǉǶϿʄӍӷ˞ľǀ~ڊޒ95-102

�ޒޑ2015ސԢҊۑʋԹуӚる2ωČƖܝðԣخ˖Ɩcȩ�ω³ە�ޓܞɉͽ

をΩ¨ы¨� �るخƖる2ǉǶϿʄǶԡӑǀ^ޒ

Ј—Žޒޑ2011ސ�ܣݮƖӿޒ�¨ɉム˳۟ыܣݮ�——ɉͽをǻ՛؊қcӍӷە

ǉǶەɉҫȭ֗ɮԔӍӷ˞ӑǀخる� 

Ɩӿޒ�ڇĽܺ֗řчҮˍϿ؆۞ϩޖܞƧӚ^ҮӚω³ڒ�ޒޑ2016ސʘÝݻ

̾ϼǉǶϿʄǶԡϿʄǶӍӷ˞ӑǀخる� 

�ޒޑ2015ސγǨݻӿϿɹ˕Ӹ܄ҮŎʜ֗úҕȁ——ʋȓΞȌɟ҆خcφ،٬ج�ޒ

ΔŨǉǶϿʄǶԡӑǀخる� 

�ޒޑ2008ސݤނݻ!Ե�"˲˘!YԵ�"?──ʋˍϿŐұω/Ӛω³ܞĠքخӚ

͂ģԵ�ϿʄǶԡϿʄțδӑǀ҂ܔΔŨǉǶϿʄǶޒ�cҸҮŌϔҝӯə̾ף

ӑǀخる� 

�ޒޑ2012ސǻ´ܖʋĝծݿҿщʅ۠ɮĝڸӯ^ҮщϭŊֳ֗�ޖ˻èݖ

 �るخɉ؊ĝǶԡӑǀەƖӿ˕ĠǉǶޒ�¨ĝыщʅϱbȫݕ
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βȂܹޒޑ2015ސ�Ɩȇ֗Ӛ܊®ҮŝϿ^�֗ωČ˵ޖרð΄ƞWܺϔɰ�6

 �るخƖӿ֖чǉǶɮԔ֗ƩۖӍӷ˞ӑǀޒ�˴˷Үϼ҆֗ۅ˺

ЫֵǨޒޑ2010ސ�ޒ�ҐۀóȞを֘ƮωcخҐ──öۀ֗۞؆ϿԈo7oΩcˍخ

^ϔǉǶϿʄǶӍӷ˞ӑǀخる� 

 �るخчǉǶϿʄǶӍӷ˞ӑǀ֖ޒ�ŝϿȓΞ֗ۢׯ̾ף�ޒޑ1985ސθ°־

�ޒޑ2014ސղܴŐć|ωČcけ،ޓ�ȩ�ҋƺωы^ʒ�чǉǶϿʄǶӍ֖ޒ

ӷ˞Ƕخ�る� 

 

ƳԨ  

�ޒޑ2013ސÜ\ݻқއYݿӄҮǉϿȀ؆۞�2013ɖޒ 05 ƽخΙ͝Ƴחޒ02͝

ѧ� 

 

̾ɞһ܊る;�ƳŬ  

ӿϿܔԈ 9ȪԈ 1ΉԈ 9ϋففΦ܊®る;ܔޒޑ2016ސՊԈ ɞǡŵ̾ל447

̙ΦԈ cל15541�18346�18376�18643 1^ǡŵȣաǖԊ 23|̙Φ� 
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